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ACT No. I OF 1891.1 

[30ih Jamary, 1891.} 

An Act to amend tlie Cattle-trespass Act, 1871,* and incorporate 
therein Act XVIII of 1883.® 


I of 1871. 


I of 1871. 


>■ Sshort title, “ The Cattle ticspass Act Auiciidmout Act, 1891.’'’ 8ce the Indian Short Titles 
Acfe 1807 (XIV of 1897). Infra, ^.331. 

For Statement ot Objects and Seasons, see Gazette ot India, 1890, Pt. V, p, 104 ; for 
Report of toe Select Committee, see ibid^ 1891, Pt. V, p, 9 5 for Pioceeuings in Council, see ibid. 
1890, Pt VI, pp. X07 and 111 5 *hid, 1891, Pt. VI, p. 9. ‘ ' 

This Act IS in force in Upper Burma (except the Shan States) as being paxt of the oiiginal 
Act ot 1S71 (I of 187i), dtclared in force there by the Burma Laws Act, 1898 (XllI of 1898), 
Printed, Burma Cede, Ed. 1899. 

The Act has been extended, by notification under s. 6 of the S<hoduled Districts Act, 1874 
(XIV o£ 1874), to British Baluchistan, see Gazette of Indi 1, 189*i, Pt II, p. 807. It has also 
been declared m force in the Santhal Parganas, by notification under s. 3 of the Santhal Parganas 
S<ttlcmont Regulation (III of 1872) as amended by the SauthAl Parganas Laws KiguUtion, 1886 
(III of 1886), see Calcutta Gazette, 1892, Pt. 1, p^448. 

The Act, as being patt of the original Act I of 1871, is in force in Angul and thi 
Khondmals, see the Schedule to the Angul District Regulation, 1894 (I of 1894), 

* Piinted, General Acts, VoL II, Ed. 1898, p. 183, 

» Bf p* by ». 10 of this Act, see infra, p. 4. • 

VOL, VI, 


Whbbeas it is expedient to amend the Cattle-trespass Act, 1871,® and 
incorporate therein Act XVIII of 1883 ‘ (to amenA the Cattle-trespasi Jeff 
1871) ; It is hereby enacted as follows 

1 . For section 1 of the Cattle-trespass Act, 1871,® the following sTign be 

substituted, namely Sutetitntioa 

of new see- 

“ 1. (1) This Act may be called the Cattle-trespass Act, 1871 ;® and «on t*AcTr, 
(S) It extends to the whole of Bnti'h India except the Presidency-towns 


B 



2 


Cattle'^trespass, 
(Secs. 8-6.) 


[1891 2 Act I>* 


Additions to 
section S, 
Act 1, 1871, 


Amendment 
cf section 10, 

Act 1, 1871. 


Amendmont 
of «!oction 11,* 
Act 1, 1871. 


Additions to 
section 12, 
Act 1, 1871. 


of new 
Cbantet fou 
Chanter Y, 
Act 1, 1871. 


and sucli local areas as tlie Local Government^ by notification in the official 
Gazette^ may from time to time exclude from its operation. 

(5) The Local Government may at any time, by notification in the ollitlal 
Gazette, cancel or vary a notification under sub-section {8)P 

2. To section 3 of the said Act the following shall be added, namely 

and 

' Local authority ^ means any body of persons for the time I>eing 
invested by lawt with the control and administration of any niatteis within a 
sjiecified local area, and 

^ Local fund ' means any fund under the control or management of n 
local authority 

3. In section 10 of the said Act, for the w'ords take them or cau^c them 
to be taken without unnecessary delay the w’ords send them or eauH' them 
to be sent within twenty-four hours shall be sul)‘-iituted. 

4. Tn section ] 1 of the said Act, for the woids ^Muke them without un- 
necessary delay the w'oxds send them or cause them to be fent willun 
twenty-four houis shall bo '^uhstitutcnl. 

5. (i) To the first 3>aragiaj>h of section of the said Act, prea<nbing 
the scale according to which the pound-keeper i*^ to levy a fine for every head 
of cattle impounded, the follow intf pro\Iso shall ])C added, namely :~ 

Piwided that, when it appears to the Local Go\ernnient fiom the lejHirt 
of a Magistrate of a District, or on the representation of a ioeal authority, 
that, in any loriil area subject to the jurisdiction or control of li rate 

or authority, cattle arc liuhitiull^ allow < hI to trespass on land and damage 
crops or other produce tlieicou, the Local Chwconineut mav, by uniita\itinn 
in the oflieial Gazette, diie(»t that;, for every head of cattle of aa\ !und 
specified therein whielx may be seized within such Social urea and impoutMlu! 
as aforesaid, the pound-keeper shall levy sueU fine, and exceeding double the 
fine mentioned in the fiuvgoing scale, us may be preseribed in the notdic^atmn/^ 

(8) AftcM' the third parngraidi of the same section the following shall be 
added, namely 

The Lo(*al Go\eninient may at any time, by notillc^ation in the otlieJal 
Gazette, eanecl or \ary a notilieution under the proviso to the first paruguiph 
of iliis motion 

6. For Chapiter V of the said Act the following shall be su!»sfitutmt 
namely 

« ClIAPTEK V. 

“ CokiuAiM’s or Innuif\i4 Ruztnu: on Vltlsttox. 

“ 20. Any person whoso (‘attic Ixave hoon soizod under thi8 Act, or, Imving 


Poww to 



1891 : Act I.] CaUle^trespa&a. 8 

(Sees. 7-8.) 

been so seized, have been detained in contravention o£ this Act, may, at any 
time within ten days from the date of the seizure, make a complaint to the 
Magistrate of the District or any Magistrate authorized to receive and try 
charges without reference by the Magistrate of the District. 

21. The complaint shall be made by the complainant in person, or by an 
agent personally acquainted with the circumstances. It may be either in 
writing or verbal. If it be verbal, the substance of it shall be taken down in 
writing by the Magistiate. 

If the Magistrate, on examining the complainant or his agent, sees 
reason to beheve the complaint to be well founded, he shall summon the person 
* complained against, and make an enquiry into the case. 

If the seizure or detention he adjudged illegal, the Magistrate 
shall award to the complainant, for the loss caused by the seizure or detention, 
reasonable compensation, not exceeding one hundred rupees, to be paid by the 
person who made the seizure or detained the cattle, together with all fines 
paid and expenses incurred by the complainant in procuring the release of the 
cattle ; 

. and, if the cattle have not been released, the Magistrate shall, besides 
awarding such compensation, order their release and direct that the fines and 
expenses leviable under this Act shall be by the person who made the 
seizure or detained the cattle. 

23. The compensation, fines and exxienses mentioned in section 2S may 

be recovered as if they were fines imposed by the Magistrate/^ 

* 

7. In section 25 of the said Act the wmras under the next following 
section or shall \e inserted between the words Any fine imposed^’' and the 
words ^^for the offence of mischief.*'^ 

8. To section 2C of the sa^d Act the following shall he added, namely : — 

'^The Local Government, by notification ^ in the official Gazcuto, may fjom 

time to time, with respect to any local area sj)®cified in the notification, direct 
that the foregoing portion of this section shall be read as if it had reference to 
cattle generally, or to cattle of a kind described in the notification, instead of 
to pigs only, or as if the words ^ fifty rupees ^ were substituted for the t ords 
^ten rupees^ or as if there were both si^ch reference and such £ abstitution. 

The Local Government may at any time, by notification in tl^a official 
Gazette, cancel or vary a notification under this section/^ 


1 For tioUficatioiis issued under tlio powois confcriod tiy this socuipn, see note to s. 26 of the 
original Act, I of 3871, printed, Geneial Acts, Voh ll» Ed. p. 183. 
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Amendment 
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Act 1, 1871. 
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6cc*^iuii 26, 

Act I, 1871. 
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(Sees. 9-13.J 


[1891: Act I.' 


Addition of 
new Chapter 
after Chapter 
vir,Act I, 
1871. 


9. After Chapter VII the following shall be addeJ, namely: — 


CHAPTER VIII. 


Power for 
Local Gov- 
ei imcnt to 
transfei cer- 
tain fnne- 
tiou'i to local 
aatho’ity 
and direct 
credit of 
surplus re- • 
coiptij to 
local faud. 


Bepcal of 
Act XVllI, 
1883. 


Amendment 
of section 6f 
(S),Aot 
XXII, 1883. 


Saving of 
reft*rences. 


Commence- 

ment. 


Supplemental. 

31 ^ The Local Government may, from time to time, by notificatioif in 
the official Gazette, — 

(a) transfer to any Jotal authority, wiihin any part of the territories 
under its ulmmi«!tiation in which tliis Act i*^ in oporatioii, all or any 
of the fun<‘ti(ms of the Local Government or the Magistrate ot the 
Listrh't under this Act, within the local area subjeet to the jurisdic- 
tion of the local authority, or 

(i) direct that the -whole or any part of the surjdus accruing in any 
district under section 18 of this Act shall bo placed to the credit 
of such local fund or funds as may be formed for any local area 
or local areas comprised in tliat district, 

and may, from time to tune, by notification in the official Gazette, <*anoel or 
vary any notification under this section/^ 

10. Act XVIII of 1883 (/c aMf/id the CaUle-fresimB Aci^ 1^71) is hmhy i of X871. 
repealed : 

Provided that orders which have been maue and notified under that Act by 
the Ijocal Government and are in force immediately before the vomnvmmnmt 
of this Act shall be deemed to have been made umler -the Gultlu-trcspa^s Act, I of I87i. 
1871,® as amended by this Act. 

11. In section 6, sub-&wtion (3), of the CaiitonnicHts A(H, 1''^'.),’ fur the Xlllof 1889. 
words and figuit's “Act XVIII of 188;I {io aweiid du' CaUh'-tmjmx Ai'l, 

IST'i), '' tlie words and figures “the Cattle-trespass Act, 1S71," shall lie l of 1871. 
substituted. 

I'Z. Any enactment or document referring to the Cattlc-trespa'-s Act, i of 1871. 
1871,® or to Act XVITI of 1883 {to amend the Callle4re!tpa»'i Act,]Si’1), shall 
be eouslmcd to refer to the Cattle-trespass Act, 1871,® as amended by this j ^ 

Act. 

13. This Act shall come into force on the first day of April, 1891. 


• For noMfi<ati«n>i isntwl nndor tlio pnwm conforreil by this scctioa, «» note toi. 81 of Act 
I of 1871, printed, flrneial Acts, V«l. II, Ed. 18ti8, p. 188. 

» Printed, General A^ts, TO. 11, Ed 18‘»S, p. 183. 

• Printed, Ueueral Acts, Vol. V, Ed. 1898, p 385. 
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:V of 1872. 
:v of 1872. 


^ of 1865. 


ACT No, II OF 1891.1 

{SlTi Felmary^ 1891^ 

An Act to amend the Indian Christian Marriage Aot^ 1872,® 

WHBBE4.S it is expedient to amend the Indian Christian Marriage Act^ 
1872 ; ^ It is hereby enacted as follows • 

1, (7) For section 6 pf the Indian Christian Marriage Act, -1872,^ the 
following shall be substituted, namely : — 

6.® The Local Government, so far as regards ^the territories under its 
administration, and the Governor General .in Council, so far as regards any 
Native State, may, hy notification in the local official Gazette or in the Gazette 
of India, as the case may be, gmnt licenses to Ministers of Eeligion to 
solemnize marriages within such tenitories and State, respectively, and may, 
by a like notification, revoke such licenses.^^ 

{2) A license to solemnize mairiages granted to a Minister of Eeligion 
under Act XXV of 1864 {to provide furtluf for the colemiizaiiou of 
marriages in India of persons professing the Christian Beligzon) shall be 
deemed, .if in force on the day on which the Indian Marriage Act, 1865, came, 
into force, to have been, while that Act was in force, a license granted under 
that Act, and, if in force on the day on which the Indian Christian Marriage 
Act, 1872,2 came into force, to have been, since that Act came into force, a 
license granted under that Act, 

* (S) A license to solemnize marriages granted to a Minister of Eeligion 
under Act XXV of 180 i (to provide further for the solemnization of mar^ 
riages in India of persons professing the Christian Beligioii), the Indian Mar* 
riage Act, 1865, or the Indian Christian Marriage Act, 1872,* shall, if in force 
immediately before the commencement of this Act, be deemed to have been 


' Short title, “The Indian Christian Marriage Act (1872) Amendmoiit Act> 1891.” Bee the 
Indian Short Titles Act, 1F97 (XIV of 1897). Infrtx, p. 331. 

For Statement ot Objects and Eeasona, eee Gazette of India, 1890, Ft. V, p. 110 ; for 
Report of the Select Committee, see ibid, 1891, Ft. V, p. 17 ; for Proceedings ia Council, see ibid, 
18&, Pt. VI, pp. 113 and 3'14 ; ibid, 1893, Ft. VI, pp 5 and 15* 

This Act is in force m Upper Burma (except the Shan States) as being part of the original 
Act, XV of 1872, declared in force there by the Burma Laws Act, 1898 (XIII of 1898), Printed, 
Burma Code, Ed. 1899. 

The Act has been extended, hy notification under s. 6 of the Scheduled Districts Act, 1874 
(XIV of 1874), to British B»lnchi-tan, see Gazette erf India, 1892, Pt. II, p. 367. It has also been 
deehrod in f orce in the Santlitl Targauas hy notification under s. 3 of the Santhdl Parganas 
Settlennnt fieguhttioTj (III of 1872) as amended by the banthal Parganas Laws Regnlatioa, 
lb86 (111 ot 1881)), see CalcntU Gazette, 1892, Pt I, p. 448, 

* Piinted, General Acts, Vol. II, lild. 18‘<8, p. 373. 

* For notifications issued under the poweis coiilVrud by this section, veethe original Act, XV 
of 16(72, printed, General Acts, Vol. 11, Ed, 1898, p. I>73. 
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granted under the Indian Chi ifetian Marriage Act, 187 as amended by sub- xxVofl872. 
section (i) of this section. 

(4) [Ixppeal of Jdt XT of IbSJr^l Ihp. hy the Tiepoaling aiul AhientJuig 
Act, ISO K II ^f 1891). 

t. To the proviso to section 10 of the said Act the following shall be 
added, namely : 

or 

[d) a Clergyman of the Cluueh of Scotia inf solcmni7iiit»’ a inaiiiago 
according to the ralesj litob, ceremonies and customs of the 
Church of Scot land. 

3. In section 11 of the said A<*t> after the words other than a chinch ^ 
the words w liere-'W^oiship is generally held according to the forms of the 
Chinch of England shall be added, and belw^een the word no and the 
w’-ord (‘hnrcli in the cxpicssion imless there is no church 1 he w'ord ^ueii 
shall be insert ed. 

4* (1) Eor serilon Gi of the said Act the following shall be suhslituted, 
namely 

(1) Every person Uceiisoil under section 9 shall keep in English, tu 
in the vornacuhir language in ordinary use in the distiud or State in whi< h the 
mania ge waa solemnized, and in sindi Conn as the Local Government bj wlu< h 
he was licensed may from time to time prtHeiibe, a regisfer-imok c»f oil mcr- 
liagCh solemnized under this Pari in his ])re.sem*‘% and shall de]>osit in the olfh'e 
of the Eegisfrar General of lliiths, Death-, and IMornagcs for t lie territories 
under the adniiiiistraiion of the ’-aid Loial Govcinmcnl, in such fuiinuml at 
such interval as that Government may prescribe, true and duly aullienticated 
extracts from his register-book of all eni rios made therein sinc*e tin* last ot 
those intervals. 

(9) Where the person kee])ing the register-book was heensed as regardn 
a Native State by the Governor General in Council, references in sub-section (I) 
to the Local Oovornmont therein mentioned shall be read as references to the 
Local Goveninjcnt to whose Registrar Oenoml of Births, Deaths and Mar- 
riages certified copies of entries in registers of births and deaths are for the 
time being wpnred to be sent under section St, sub-section (j9), of iho Births 
Deaths and Marriages Registmtion Act, 1886/^ ^ ^ * VX of 1880. 


^ For notificatltmH Issiud unclor tbif* swium, su notp to s. C2 in the ouginal Act, XV of 1872, 
printed, (4<*ticrai Acts, Vol. II, Kd. ISOS, p. 372. 

« Siib-8<ctWn (2) ofe. i, which n peals cl (r) of b. 30 of the UirtlH, Deaths ai^d Marria#(o« 
Eoglstration Act, tSS0» w&B repealed by tk UciHallug aud Amending Act, 1801 (XUoUiSSl). 
Printed, infra, p. 32. 
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5, For section 66 o£ the said Act fcae following shall be substituted, 
namely 


^^66. Whoever, for the purpose of procuring a mariiage or license of mar- 
riage, intentionally, — 

[a) where an oath or declaration is required by tli^ Act, or by any rule 
or custom of a Church according to the lites and ceremonies of 
which a marriage is intended to be solemnized, such Church 
being the Church of "England or of Scotland or of Eome, makes a 
• false oath or declaration, or, 

(5) where a notice or certificate is required by Ihib Act, signs a false 
notice or ceitificate, 

shall bo deemed to have committed the offence punishable under section 193^ 
XLVo£1860. of the Indian Penal Code ^ with imprisonment of either desciiption fora 
term which may extend to three years and, at the discietion of the Court, with 
fine/^ 

6 . For section 68 of the said Act the following shall he substituted^ 
namely 


68. Whoever, not being authorized by section 5 of this Act to solemnize 
marriages, solemnizes or professes to solemnize, in the absence of a Marriage 
Registrar of the district in which the ceremony takes place, a marriage between 
persons one or both of whom is or are a Christian or Chi'istians, shall be pun- 
ished with imprisonment which may extend to ten years, or (in lieu of a sen- 
tence of imprisonment for seven years or upwards) with transportation for a 
term of not less than seven years and not exceeding ten years, 

or, if the offender is an European or American, with penal servitude accord- 
ing to the provisions of Act XXIV of 1355^ {io snhstifide penal servitude for 
the punishment of imi^spofiaiion in respect of ’European and American coU'* 
metSf and to amend the law relating io the removal of such comiots)^ 
and shall also be liable to fine/'^ 

7. To section 69 of the said Act the following shall be added, namely : — 
Nor does this section apply to marriages solemnised by a Clergyman of 
the Church of Scotland according to the rules, rites, eoromonios and customs of 
the Church of Scotland/^ 
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^ Printed, Gcneial Acts, Vol. I, Ed. 1898, p. 2P2. 
* Printed^ General Acts, Vol, Ij Ed 1898, p. 101, 
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8. (1) For clause (S) of section 71 of the said Act the following shall be 
substituted, namely 

(S) after the expiration of two months after the copy of the notice has 
been entered as required by section 40 in re&pect of any marriag’e, 
solemnizes such maniage ; 

(S) In section 72 of the said Act, for the words three months the 
words '^two inonthb^^ shall be subbiituted. 

9. To bcction 7 I* of the said Act the following shall be added, namely : — 
‘^Whoever, being he I ic errant eertideates of mrUTiage under Part VT 

of this Act, ^^ltIlOu^ ]u,4 <aitse ref i be b, or* wilfully negh^'ts or omits, to 
pei'form any of iliQ dnticb inijxjhed upon him by that Pari, sliall be punibhed 
with fine which may extend to one hundred rupees.'^* 

10. Section bO of the said Act bhall be read as if the words “ situate wdthin 
or bordering on insfeta 1 of the w’ords “ situate within the lo<al limits 

had been enacted in that section when the Act was passed. 


ACT No. Ill OF 1891.1 

[JSf/i Fehniary^ 189t^} 

An Act to amend the Indian Evidence Act, 1872,* and the Code 
of Criminal Procedure, 1882.’ 

Wheeeas it is expedient to amend the Indian Evidence Act, 1872,* and the I of 1W2, 
Codejof Criminal Procedure, 1882 f It is hereby enacted as follows 

Indian Evidence Act, 187S.* 

1. (7) For the Bjrjd a nation to sc'ction ‘14 of the Indian Evidewe Act, j; is?2. 
1872,* the following shall be substituted, namely 

“ "ETpUnalion. J . — A fact relevant as showing tho existence of a relevant 


' Short Utlc, Thti Indian Kvitlencc Act (1872) Atnetidment Act, XB81. ** j&W tint Indian 
Short Titles Act, 1897 (XIV of 1897). Printed, infra, p. 881. 

For Statement of Objects and Boasons, see Gazette of In<U»# 3890, Pfe, V, p, 100 ; for 
the »ei>«rt of the Select Committee, see ibid, 1891, Pt. V, p. 26 j for Proceedings m ConiictL *$$ 
ibid, 1890, Pt VT, pp. 105 and 144 j ibid, 1891, Pt. VI, pp. 17 and 21. 

So far m this Act amende Act 1 of 1872, it is in force in Upper Burma (except tho Shan 
8tafco*i) as hch\g part of that Act, declared in fotco tlioro the Burma Laws Art, 1B98 (XIII of 
189S) TrSnted, Burma Code, Ed. 1890. 

The Act has been extended, by wotifteation under s. 6 of tho Scheduled Districts Act, 1874 
(XIV of 3874), to British Baluchistan, see Oa/.etto of India, 3892, Pt* 11, p. 3f»7. It has also bism 
declaied in fores in the Santhal Pargauas, by notification under s, 8 of tho Haiithdl Psrgaoas 
Settlement Ueprulation (III of 3873) aaamended by tho Santhdl Parganas Laws Kigulation, 1888 
(UI of 1886), see Calcutta Gazette, 3892, Pt. I, p. 448. 

The A<t, as bting part of tho original Act, I of 1872, i« in force in Angnl and the Khondmalsi 
see Schedule to the A«>gul District Eegulation, 1894 (I of 1894) $ and Itas been deolarisl applfcubie 
to HUl-^trib<s in the Knolun Hill-traets of Upper Butaia, see Schedule to tho Kadtiu HiU4ribei 
Eegulation, 1895 (I of 3895) j to* China in the Chin Hills of Upper Burma, see Seheduie to tha 
Chiu inUs liigulation, 1898 (V of 3b96), ^ 

* Pritited, tieneral Acts, VoL 11* Bd. 1898, p. 222. 

* Bep. by the Code of Criminal Proceduro, 1898 (Act V of 1898), Xnfra^ p, 880, 
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state of mind must show that the state of mind exists, not generally, but in 
reference to the particular matter in question. 

^^Explanation 2. — But where, upon the trial of a person accused of an 
offence, the previous commission by the accused of an offence . is relevant 
within the meaning of this section, the previous conviction of such person shall 
also be a relevant fact/^ 

{2) For Illustration {h) to the same section the following shall be sub- 
stituted, namely ; — 

"(&) A 18 accused of fiandulenfcly delivering to another person a counterfeit coin which 
at the time when he deliveied it, he knew to be counterfeit. 

• The fact that, at the time of its deliveiy, A was possessed of a number of other pieces of 
oounteifeit coin is relevant. 

The fact that -4* had been x^revionsly convicted of delivering to another person as genuine 
a counteifcit coin knowing it to be counteifoit is relevant.*^ 

2, In section 13 of the said Act, after the word intentional,^^ there shall 
be inserted the words or done with a particular knowledge or intention 

3, To section 26 of the said Act the following shall be added, namely 

“ Explanation. — In this section ^ Magistrate ^ does not include the head of 
a village discharging magisterial functions in the Presidency of Fort St. George 
or in Burma or elsewhere, unless such headman is a Magistrate exercising the 
powers of a Magistrate under the Code of Criminal Procedure, 1882.^ 

4, In section 30 of the said Act, immediately before the Illustrations the 
following shall be inserted, namely : — 

Explanation. — ^ Offence ^ as used in this section includes the abetment 
of, or attempt to commit, the offence.^^ 

5, To section 43 of the said Act the following lllmirations shall be added, 

namely 

« (e) A is*charged with theft and with having been previously convicted of theft The 
previous conviction is relevant as a fact in issue. 

(/) A is tried for the murder of B. The fact that B prosecuted A for libel and that 
A was convicted and sentenced is relevant under section 8 as showing the motive for the 
fact in issue." 

6, For section 54 of the said Act the following shall be substituted, 
namely : — 

‘‘ 54. In criminal proceedings the fact that the accused person has a bad 
character is irrelevant, unless evidence has been given that he has a good 
character, in which case it becomes relevant. 
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* 8*e BOW the Code of Criminal Procedure, 1898 (Act T of 1898). Printed, infra, p. 380. 



1ft 


Amendmenfc 
of JSJxplana^ 
tion to section 
65, Act I, 
1872. 

Amendment 
of section 86, 
Act 1, 1872, 


SuMitufion 
of new danse 
for section 
6 (1) («), Act 
X of 1882, 


Emdence. (Secs. 7^6.) [1891; Act IIL 

FoiU. (See. 1.) [1891 : Act V. 

E(rplanaiion 1. — This section does not apply to cases in whieli the bad 
character of any person is itself a fact in issue. 

2 i—k. previous conviction is relevant as evidence of bad 

character.^ ^ 

7, In the JB^j)lanatio7t to section 55, after the word but theie shall 
be in&eited the words and figures except as provided in section 54/'^ 

8, In section 86 of the said Act, for the words resident in the words 

in or for shall be substituted, ^ ^ ^ ^ ^ 


Code of Criminal Frocedurey 1S88. 

9, {^Amendment of section 310j ActXy iSSS.] Rep. by the Code of Criminal 
Procedure^ 1S98 (Act Y of 1898). 


ACT No. V or 1891.2 


[87ih February, 189I(\ 

An Act to amend and supplement the Indian Ports Act, 1889.’ 

WnEBEA^s it is expedient to amend and supplement the Indian Ports Act, 
1889 It is hereby enacted as follows 

1. For clause {a) of section 6, sub-section (1), of the Indian Ports Act, 
1889,2 the following shall be substituted, namely - 

(a) fpi regulating the time and hours at and during which, the speed at 
which, and the manner and conditions in and on wfiich, vessels 
generally, or vessels of any class defined in the rules, may enter, 
leave or be moved in any port subject to this ^ Act 


^ The words *^aiid to the same section the following bIirII he added, namely ” and the* addl« 
tion, weie repealed hy s 5 of the Indian Evidence Act, 1899 (V of 18^9). 

® Short title, ** The Indian Ports Act, 1891J' /See the Indian Short Titles Act, 1897 fXIV 
of 1697). Xnfr<$, p. 8Sl. 

Eor Statement of Objects and Eeasons, see Gazette of India, 1891, Pt. V, p. 7 j for Beporfc 
of the Select Committee, see %hid, 1891, Pt IV, p. 10 ; for Proceedings in Council, m 1691, 
Pt. VI, pp. 6, 26 and 30 j 1891, Extraordinary, dated January 12, p. 14, 

• Printed, General Acts, Vol V, Ed. 1898, p 297. 

* Por notifications issued under the powers conferred hy s. 6, see note to the original ah. 
1889 (X of l^h pipmted. General Acte, Vol. V, Ed, 1898, p. 300. 


X of 18S9. 
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XII of 1875. 
Xof 1889. 


X of 1889. 


X of 1SS9. 


2. Any direction which, having been issued by a Local Government and 
published in an oiScial Gazette, expressly purports, or may be reasonably held 
to have been intended, to be a rule under section 7, clause 8, o£ Act XXII of 
1855,^ or under section 7, clause {h}, of the Indian Ports Act, 1875,® or under 
section 6, sub-section (I), clause (A), of the Indian Ports Act, 1889,8 or under 
any other law for the time being in force, with respect to the moving of 
vessels in any port which is at the commencement of this Act Subject to the 
Indian Ports Act, 1889,® shall, if the direction has not been cancelled by the 
Local Government by a notification iri an ofiicial Gazette and could, after the 
commencement of this Act, be issued as a rule made under clause (a] of section 6, 
sub*section (2), of the Indian Ports Act, 1889,® as amended by the fore- 
going section of this Act, be deemed to have been issued as a rule made under 
that danse. 

3. The expressions ^^port^^ and vessel in this Act have respectively the 
same meanings as in the Indian Ports Act, 1889.® 


ACT No. VI Of 1891.4 

[6 th March y 189 

An Act to amend certain Acts respecting Indian Merchant 

^ Shipping. 

Whebbas it is expedient to amend certain Acts respecting Indian Merchant 
Shipping I It is hereby enacted as follows 

Act I of 1859.^ 

1. (I) In clause 1 of section 13 of Act I of 1859,® for the words or any 
higher rank in the service of Her Majesty or of the East India Company,^^ 
the following words shall be substituted, namely 

or any corresponding or higher rank in the service of Her Majesty or 
the rank of commander or first grade officer in the Indian Marine Service, 


^ Repealed by Act XII of 1875, since also repealed. 

* Repealed by fcbe Indian Ports Act, 1889 (X of 1889). Printed, General Acts, Yol. V, Ed, 
1898, p. 297. 

® Printed, General Acts, Vol. Y, Ed. 1898, p 297. 

^ Short title, ^‘The Indian Moicbant Shipping Law Amendment Act, 1891.'* Seethe 
Indian Short Titles Act, 1897 (XIY of 1897) In/ra, p. 331. # 

Por Statement of Objects and Reasons, see Gayette of India, 1890, Pt. V, p. 216 5 for the 
Report of the Select Committee, see ibid, 1891, Pt. Y, p. 38 5 for Proceedings in Council?^ ibid, 
1891, Pt. YI, pp. 2, 30 and 32, 

* Printed, General Acts, Yol. I, Ed. 1898, p. 167* 
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(8) In clause & of the same section, after the words ^^any such ship as 
aforesaid/^ the following* words shall be inserted, namely 

or who has attained or shall attain the rank of second grade officer in the 
Indian Marine Service, 

2, After section 24i of the same Act the following shall be inserted, name- 
ly;— 


Renewal of 
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in celt lin 
cases. 
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24A. (1) When a running agreement with the crew of a foreign-going 
ship has been^made under section £3 and’ the ship arrives after the next follow- 
ing thirtieth day of June or thirty-first day of December at a port of destina- 
tion m India which is not the port at which the crew have agreed to be discharged, 
the master may, with the previous sanction of the shipping-master, renew 
the agreement with the crew, or may be required by tbe shipping-master so to 
renew the agreement, for the voyage from such port of destination to the port 
in India at which the crew have agreed to be discharged. 

(2) If the master of the ship is required by tbe shipping-master to renew 
the agreement as aforesaid and refuses so to renew it, any expenses which may 
be incurred by the Government for the subsistence of the crew and their con- 
veyance to the port at which they have agreed to be discharged shall be a 
charge upon the ship, and shall be recoverable as if they were expenses incurred 
in respect of distressed seamen under the provisions of Chapter III of the 
Indian Merchant Shipping Act, 1880.^^'^ 

3. To section 32 of the same Act the followihg shall be aided, namely • 
Notwithstanding anything in this section or m any other enactment for 
the time being in force, the owner of home-trade ships or his agent may enter 
into time-agreements, in forms to be sanctioned by tbe Governor General in 
Council, with individual seamen to serve in any one or more ships belonging to 
him, which agreements need not expire on either the thirtieth day of June or 
the thirty-first day of December/^ 

4* To section 115 of the same Act the following shall be added, namely - 
and for tbe repayment to the Secretary of State for India in Council of 
all expenses which may be incurred by the Government in respect of any such 
lasear or other native seaman who may be discharged or left behind at any port 
out of India and becomes distressed and is relieved under the provisions of the 
Merchant Shipping Act, 1854,® section 211, and the enactments amending the 17 & is Vfct, 
same.^^ ^ 


# 

* Printed (I'eneral Acts, Vol. Ill, Ed. 1898, p 804. 

^ See now s. 185 of the Merchant Shipping Aatp 1894 (57 and 58 Yiet i Cap. 60)« 
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5. Section 118 of the same Act shall be modified as follows, namely 

(1) in the definition of “ home-trade ship the words “ or in the Stiaits 
Settlements'' shall be inserted between the words on the Conti- 
nent of India " and the words “ or in the Island of Ceylon," 
and 

(^) in the definition of foreign-going ship " the words “ nor in the 
Straits Settlements ” shall be inserted between the words “ nor on 
the Continent of India " and the words “ nor m the Island of 
Ceylon 

• The Indian Merchant Shipping Act, 1880.^ 

6. Por section 72 of the Indian Merchant Shipping Act, 1880, the follow- 
ng shall be substituted, namely 

“ 72. But nothing in this Chapter shall be deemed to— 

(a) affect the declaration of the twenty-third day of October, 1889, in 
the schedule to this Act, between the Government of the United 
Kingdom of Great Britain and Ireland and the Government of 
the French Republic, with reference to the disposal of the proceeds 
of wrecks on their respective coasts, that deda^ration having been 
made applicable to India, or 

(i) affect section 29 of the Indian Ports Act, 1889,® or ©utitle any person 
to sajvage in respect of any property recovered by creeping or 
sweeping in contravention of that section.” 

7. In section 74 of the same Act, after the words *‘so appointed-” the 
vords “ or bringing within such limits any wreck which has been found and 

possession of elsewhere ” shall be inserted. 

8. To the same Act the schedule in the schedule to this Act shall be added. 

The Indian Merchant Shipping Jet, 1883.^ 

9. To section 6 of the Indian Merchant Shipping Act, 1883, the follow- 
ng shall be added, namely : — 

“ {4) Tlie Magistrate or other officer whose duty it is xmder sub-section (1) 
>0 report to the Local Government such information as is referred to in that 
lub-section phall be deemed to be a public servant, and shall have all the powers 
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^ Printed, Geneial Acts, Vol III, Ed 1898, 804f. 

* Printed, General Acts, Vol. V, Ed. 1898, p. 297. 

* Printed, General Acts, Vol IV, Ed. 1898, p. 64i4i* 
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which an inspector appointed under section 14* of the Merchant Shipping Act, 
1854/ has under clauses (!) to (5) of section 15 of that Act, that is to say 

(J[) he ma;f go on board any ship, and may inspect the same or any part 
thereof, or any of the machinery, boats, equipments or articles on 
board thereof, to which the provisions of this Act apply, not un- 
necessarily detaining or delaying her from proceeding on any voy- 
age : 

(8) he may enter and inspect any premises the entry or inspection of 
which appears to him to be reqmsite for the purpose of the report 
which he is directed to make : 

(5) he may, by summons under his hand, require the attendance of “all 
such persons as he thinks fit to call before him and examine for 
such purpose, and may require answers or returns to any inquiries 
he thinks fit to make : 

(4) he may require and enforce the production of all books, papers or 

documents which he considers important for such purpose ; 

(5) he may administer oaths, or may, in lieu of requiring or administering 

an oath, require any person examined by him to make and sub- 
scribe a declaration of the truth of the statements made by him in 
his examination. 

^^{5) The word ‘coasts^ in this section includes the coasts of creeks and 
tidal rivers.^^ 

10, For sub-section {1) of section 7 of the same Act the following shall be 
substituted, namely : — 


(1) If tbe Local Government to which the report prescribed by the last 
foregoing section has been made or within whose territories any competent 
witnesses of any such loss, abandonment, stranding, damage or casualty as is 
described in clause {a), (S), (c) or (d) of sub-section (1) of the same section have 
arrived or are to be found or any evidence of such supposed loss as is described 
in clause (e) of the same sub-section can be obtained, is of opinion ^hat a formal 
investigation into the facts mentioned in any of the said clauses is requirite or 
expedient, such Local Government may appoint a special Court, conristing of 
not lese than two nor more than four persons, and direct that Cgurt to make 
the investigation, and may fix the place for making the samO/^ 


. * now VS8 of tbs Mercbaut Shipping Act, 1894 (S? and 58 Viet., o. 60) by which this 
Act ban been repealed. 


l7&18Tiot. 
c. 104. 
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11. In section 8 of the same Act, after the words Local Government 
the words or by such ofSoer as the Local Government has empo-wered in this 
behalf shall be inserted. 

12. \id.me7idme%t of section 20) Act V^ISQS.^ JRep.bif the IRepealing ctn3 
Amending Actj 1891 {XII of 1891).^ 

13. After section 24 of the same Act the following shall be added# 
namely , 

^^24A. [1] Notwithstanding anything in the foregoing provisions of this 
Act; a certificate (whether of competency or service) which has been granted 
by any Local Government to a master^ mate or engineer, but has not been 
granted under the provisions of the Merchant Shipping ^Colonial) Act. 1869, ^ 
or of any Order in Council under the said Act, may, if a Court conducting an 
investigation under this Act finds that the los% stranding or abandonment of 
or damage to any ship, or loss of life, has been caused by the wrongful act or 
default of the master, mate or engineer, or that he is incompetent or has been 
guilty of any gross act of drunkenness, tyranny or other misconduct, be can- 
celled or suspended by the Court : 

Provided that the Court shall not cancel or suspend a certificate unless the 
holder of the certificate was furnished before the commencement of the invest!* 
gation with the copy of the report or statement required by section 9 or sec- 
tion 10, as the ease may be. 

(S) At the ‘ conclusion of the investigation, or as soon afterwards as 
possible, the Court shall state in open sitting the decision to which it may have 
come with respect to the cancelment or suspension of any certificate, 

(S) A master, mate or engineer whose certificate has been cancelled or 
suspended by the Court shall deliver the certificate to the Court, and the 
Court shall forward it to the Local Government, together with the report which 
it is required by section 17, sub-section (1), to transmit to that Government. 

(4) A master, mate or engineer failing to deliver a certificate as required 
by sub-section (5) shall be punished with fine which may extend to five hun- 
dred rupees. 

(5) The duties imposed and powers conferred by sections 22, 2S and 24 on 
the Local Government which* cancels or suspends a certificate shall,* when a 
Court has under this section cancelled or suspended a certificate, be performed 
and exercised by the Local Government to which the Court has forwarded the 
certificate under sub-section (5), as if such Local Government had itself can- 
celled or suspended the certificate under sgction 20.'’^ 

' Printed, inffo^ p. 82. 

^ See now the Merchant Shipping Act, X894 (57 and 58 Yict,,.c. 60), hy which this A^t liai 
heen repealed.^ 
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fSec. 14. Schedule.) 


Supplemental. 

Wten the certificate of a master, mate, engmeer or engine-driver 
respect is cancelled or suspended under any law for the time being in force, he shall 
of certificates to the Couit or person entitled to receive delivery frooi him of such 

cancelled or suspended certificate every other certificate, if any, held by him 
which has been granted to him under any of the Merchant Shipping Acts,i 
1854 to 1889, or to which the provisions of any such Act have been 
apphcable under the Merchant Shipping (Colonial) Act, 1869,i or which has 
been granted to him by any Local Government in British India , 

(S) If any master, mate, engineer or engine-driver fails to comply with the 
requirement of sub-section (1), he shall be punished with fine which may ex- 
tend to five hundred rupees. 


THE SCHEDULE. 

(See section 8.) 

The ScHBDTJtB, 

(See section 78 . ) 

Declaration between the Government of the United Kingdom of Great Bntmn 
and Ireland and the Government of the French Eepublie, with reference to 
the disposal of the proceeds of Wrecks on their respective Coasts. 

The Government of -Her Majesty the Queen of the United Kingdom of 
Great Britain and Ireland, Empress of India, and the Government of the 
French Eepublic, desiring to r^ate by a new Agreement questions relative 
to the disposal of the proceeds of wrecks on the coasts of the two States, have 
agreed to replace the Declaration signed at London on the 16th June, 1879, 
by the following arrangements : — 

Akticlb I. 

When any ship belonging to the subjects of one of the two Contracting 
States ia wrecked or stranded on the coast of the other, the competent local 
authorities shall, with as little delay as possible, bring the &et to the know- 
ledge of the Consul General, Consul, Vice-Consul or Consular Agent nearest 
to the q>ot where the wreck or stranding has taken place. 


» See now the Merchant Shipping Act, 1894 (67 and 68 Viet., c. 60) by which theia Acte 
have been repealed. . . . * 


17 418 Viet, 
c. 104, etc. 

82 Vicfec, 0. 

11 . 
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Abtici,!: II. 

All operations relative to the salvage of British ships -which may be wrecked 
or 8-tranded on the coasts of France shall be directed by the Conscls General, 
Consuls, Vice-Consuls or Consular Agents dE Great Britain, and reciprocally 
the French Consuls General, Consuls, Vice-Consuls and Consular Agents shall 
direct all operations relative to the salvage of ships of their nation wrecked 
or stranded on the coasts of Great Britain. 

Article III. 

, If the owners of the ship and cargo, or their d-uly authorised representatives, 
be present and shall claim it, the Consuls General, Consuls, Vice-Consuls 
n.Tii^ Consular Agents shall hand over to them the conduct of the salvage opera- 
tions after requiring the deposit of the ship’s papers, as well as the reimburse* 
ment of the e's;penses already defrayed, and a' sufficient guarantee for those 
incurred before the operations were handed over, and which may not have been 
already settled. 

Article IV. 

The intervention of the local authorities shall only take place in the two 
countries for the purpose of assisting the Consular authority, of maintaining 
order, of securing the interests of the salvors if they are strangers to the ship- 
wrecked crews, and of assuring the due execution of the 'arrangements to be 
carried out for the entry and departure of the merchandise saved. 

In the absence, and until the arrival, of the Consuls General, Consuls, 
Vice-Consuls or Consular Agents, the local authorities shall, moreover, take all 
necessary measures for the protection of the persons and for the preservation 
of the articles which shall have been saved from the wreck. 

This inteivention shall not give rise to any charges, with the exception of 
those which tho salvage operations and the protection of the articles saved 
oTiaB have rendered necessary, and those to which national ships would, under 
mnular circumstances, be liable. These charges shall be paid according to the 
circumstances of the case, either by the Agents of the Consular service, or by 
thrir owners or their proxies. 

In ease absence, tickness or any other cause should prevent the Agents of 
the Consular service from seeing to the operations and the management of the 
salvage, the local authorities who may be charged with the operations and 
management ia question shall be bound to remit to the aforesaid Agents the 
ship's papers and tiie net proceeds of the ship and the cargo. 

VOL. vi. 


a 
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Artiolb V. 


The merchaBLdise and articles saved shall not he liable to any customs- 
duties, unless they are intended for home consumption, in which case they shall 
pay the same duties as they would have had to pay if they had been imported 
in national vessels. 

Artiobe VI. 


The stipulations of the present Declaration ^ shall be applicable to all the 
Colonies and foreiarn possessions of Her Britannic Majesty, excepting to those 
hesreinafter named, that is to say, except to — 


India. 

The Donodnion of Canada. 
H ewf oundland . 

The Cape. 

Natal. 

New South Wales. 


V ietoria. 

Queensland. 

Tasmania. 

South Australia. 
Western Austraha. 
New Zealand. 


Provided always that the stipulations of the present Declaration shall be 
made applicable to any of the above-named Colonies or foreign possessions on 
whose behalf notice to that effect shall have been given by Her Britannic 
Majesty^s Representative to the French Republic within one year from the date 
of the signature of the present Declaration. 

The stipulations of the present Declaration shall be applicable to all the 
Colonies and foreign possessions of France. 


Articbb VII. 

The present Declaration shall come into operation three months after the 
date of its signature, and shall remain in force until the expiration of one year 
from the day on which either Party may give notice of its intention to termi- 
nate it. 

In witness whereof, the undersigned Plenipotentiaries, Ilis Excellency the 
Earl of Lytton, Ambassador of Her Majesty the Queen of the United King- 
dom of Great Britain and Ireland, Empress of India, and His Excellency 
M. Eugene Spuller, Minister for Foreign AfEairs, have signed the present 
Declaration, and have aflSxed thereto their seals. 

Done at Pariw, this twenty-third day of October, 1889. 

(L.S.) LYTTON. 

(L.S.) E. SPUULER. 


The Deela jfttto n. has been made applicable to India, see s, 6, ewpra, p. IS. 
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i6lh 21arcfh 1891.'] 

An Act to amend Act X of 18Jil.^ 


Wheeeas it is expedient to amend the Act of the Governor General in 
Council, No. X of 1841^ {an Act for prescribmg the rules to he ohsermi in 
order that ships or vessels belonging to porU within the ten niories under the 
government of the Mast India Oompang^ or belonging to Native Rr%nces or StaUSy 


XIII of 
1876, 


or their subject s^ may become entitled to the privileges of British ships under 
a proclamation of the Governor General of India in Council made in pursuance 
of the Statute B'ld ^4th Fiet., c. 56) ; It is heieby enacted as follows : — 

1. [Repeal of a word in section 2, Act X of 1841.] Rep. by the Repealing 
and Amendtng Actj 1891 {XII of 1891).^ 


2. For that portion of section 3 of the said Act, beginning with the words 
“ the persons now authorised and ending with the words such other or 
different persojis^^, the words ^^such persons shall be substituted. 

3, For sections 8 to 1^, both inclusive, of the said Act, the following 
shall be substituted, namely 

8. The certificate of the surveying oflSicer shall be in the form in the 
schedule to this Act or in such other form as the Governor General in Council 
may from time to time prescribe j and such certificate shall be delivered to 


Amendment 
of section 8, 
Act X of 
1841. 

Substitation 
of new sec- 
tions for 
sections 8 to 
12, Act X 
of 1841. 
Certificate 
of surveying 
officer. 


the registering oflicer before registry. 

“ 9. Subject to the provisions of section 70 of Act I of 1839 ^ {an Act for Measurement 
the amendment of the law relating to Merchant Seamen) as amended by section 
9 of the Indian Mei’chant Seamen^s Act, 1876,^ the tonnage of a ship or vessel of legistiy. 
required by law to be registered shall, previous to her being registered, be 
measured and ascertained according to such of the rules and orders for the time 


17 & 18 Viet., being in force in and under the Merchant Shipping Act, 1864,® as amended by 

62^&^53 • subsequent Acts [including the ^Merchant Shipping (Tonnage) Act, 1889 ], as 

< 5 , 43 . ^ ^ apply to measurement of toimage for the purpose of registry. 

^^10. Subject to the provisions referred to in the last foregoing section, the Measurement 

tonnage of a ship or vessel requiring to be measured for any purpose other than 2 ^ tonnage 
^ L - — . , for purpose 

1 Short tide, “The Indian Registration of Ships Act J8 11) Amendment Act, 1801/* the 
Indian bhort Titles Act, 1897 (XIV of 1897) printed, infra, p 331. 

Eor Statement ol Objects and Re i sons, see Q-izette of India, 1890, Pb V, p 24S ; for 
Report of the iSelect Committee, see tbid, 1891, Ft. V, p. 39 } for Proceedings in. Council, see ibzet, 

1891, Pt VI, |i(p. 2, 26, SO and 33. 

a Pi inted, General Acts, Vol. 1, Ed 1898, p. 19. 

* Printed , ta/va, p 32, 

* Printed, General Acts, Vol. I, Ed 1893, p. 167. 

* Printed, Geueial Acts, Vol II, Ed 189^, p. 643. 

* See now the Merchant Shipping Act, 1894 (57 & 68 Viet., c. 60). 
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Amendment 
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Act X of 
isa. 
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Act X of 
im. 


Amendment 
of section 23^ 
Act X of 
im. 

Amendment 
of section 24, 
Act X of 
1841, 


regi&tiy shall be measured and ascertained according to such of the rules and 

orders for the time being in force in and under the Merchant Shipping Act, W ^8 Viot., 

1854,^ amended as aforesaid, as apply to measurement of tonnage for a purpose 

other than registry. 

“11. The rules and ojders lefericd torn section 9 and section 10 of this 
Act shall, in their application to measurement of tonnage for the purposes of 
this Act, or of any enactment, rule or order referring to this Act, be read and 
construed as if the Governor General m Council were therein named instead of 
the Board of Ti’ade or the authority for which the Board of Trade has been 
substituted by section 3 of the Merchant Shipping Act, 1872.^ & 36 Viofe, 

“1-2. The trao amount of the register tonnage of every ship or vessel to be . 
measured and ascertained according to the rules and orders referred to in section 
9 of this Act shall be deeply carved or cut in figures of at least three inches in 
lengih on the main beam of every such ship or vessel prior to her being regis- 
tered.'’^ 

4. In section 14 of tbe said Act, to the word “tormage”’ wherever it 
occurs, the word “ register ” shall be prefixed, and for the words “ rules liArai-n 
prescribed” the words “said rules and orders’’’ shall be substituted. 

6. In section 16 of the said Abt, » ■*■**» for the words and figures 
“Act No. II of 1839 ” the words “the law for the time being m force for the 
recovery of fines imposed by Criminal Courts ” shall be substituted. 

6. [JRe^eal of words ill ^icUoii 17, Act X of 1841.] Rep, Ip the Repeal- 
ing and Amending Aei, 1891 (XII of 1891). 

(9) To [section 17 of the said Act]* the words “ recovcmble as aforesaid” 
shall he added. 

7. In section 23 of the said Act, after the words “ten thousand nipees” 
the words “recoverable as aforesaid” diall be inserted. 

8. In section 24 of the said Act,* * * * * for the words “ for the Governor 
of Port William in Bengal or for the Governor in Council of any presidency ” 
amd for the words “for the Governor of Port William in Bengal or the Gov- 
ernor in Council of any presidency ” the words “ for a Local Government ” 
shall be substituted. 


^ See no’iy tlx« Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60). 

^ The worde "the words, * or the East India Coinpatiy ^ aie hereby repealed, and** were 
repealed by the Repealing and Amending Act, 1891 (XII of 1891), printed, p, 82. 

* These words were substituted for the words " the same section,*^ by the BepeaJing and 
Amending Acts 1891 (XII of 1891). 

* The "the words ' issued under the Company's Seal and ’ are hereby repealed, and** 
were repealed by the Eepealmg and Amending Act, 1891 (XII of 1891). 
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(Sec. 9. The Schedule.) 

9. After section 26 of the said Act, and before the Proclamation, the 
following shall be inserted, namely 

27. The expressions ^ Local Government/ ^ Local Governments of India' 
and ^ Government of the Presidency/ as used in this Act, shall be deemed to 
inclnde, and to have always included, eveiy person who is a ^ Local Govern- 
ment^ as defined in section 2, clause (10), of the General Clauses Act, 1868. 


THE SCHEDULE. 


TSTame of Ship. 


{See seciioit S.) 
ACT X, 1811. 
Certificate of Survey* 


Port of intended Registry. 


Official Nntiaber, if there has been 
any tormer Begistiy, 


! 

1 

1 __ 


Whether a Sailing or Steam Snip .and. It a 
Steam Ship, how propellea. 

Wheie Built. 

When Built. 

Name and Address 
of Builders. 

— — 


■ 


Number of Decks . 

Number of Masts • 

Eigged r 4 

Stern . 

Build 

Galleries . 

Head 

Framework • • 

Length from fore part of stem, under the 
bow-sprit, to the aft side of the head of 
the stem post . ... 

Main breadth to outside of plank ^ ^ . 

Depth in hold from tonnage deck to ceiling 
at midships . • - * .1. ’ 

Depth in hold from npper deck to ceiling 
at midships, in the case of three decks 
and upwaids ..... 

Length of engine room, if any 

Feet. 

Tenths. 


“PARTICULARS OP ENGINES (IP ANY,\ 


No. of 
Engines 

Description* 

W bother ^ 
Bntish or 
lioieigu made. 

When 

made. 

Name nnd 
Address of 
JMakers 

Diameter 

of 

C5linder8 

Length of 
stroke. 

IvO of 
Horses* 
Power ^ 
(combined}* 



I 

Engines. 


I 


Boilers. 


' Sie now the General Olan-ies Aob, 1897 (X ot 1897), piiatod, mpa,, p. 316. 
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Beghtration of Ships, (The ScheAide,) []1891 ; Act VII# 
Merchandise Marhs j Sea Customs, (Sec, IJ []1891 : Act IX# 


iBepeitl of paaet 


« PAETIOULAES OF TOOTAGB. 


GeOSS TONlifAGE. j 

No. of Tons ^ 

Bbbuction Allowed. 

No. of tons. 

Under Tonnage Beck 
Closed-in spices above the 
Tonnage Beck, if any 
Space or spaces between ^ 
Becks 4 • • 

Poop .... 
Forecastle • • 

Bound-House . 

Other closed-in spaces, if 
any, as follows : 


On account of space required for 
pi'opelling power 

On account of spaces occupied by 
Seamen oi A ppi entices and ap- 
piopiiated to their use and kept 
11 eo from goods oi stoies of 
eveiy kind not being the per- ' 
sonal piopeity of the Cxew 

These spaces aie the following, 
namely — 1 


j 




Gross Tonnage . 

Deduction, as per contra • 

1 

Cubic meticb. 

1 

1 

Eegistered Tonnage . 


1 

j Total 



I, tlie nndersigaed . 

having surveyed the above-named Ship, hereby certify that the above particulars are true. 
Bated at 


this day of 


Stcrvegon^^ 


ACT No. IX OF 1891.1 


[13th March, 189L} 

An Act to amend the Indian Merchandise Marks Act, 1889,® 
and the Sea Customs Act, 1878.® 

Wbcbbbas it is esjjedient to amend the Indian Merchandise Marks Act, iv of isss. 
1889,® and the Sep. Customs Act, 1878 It is hereby enacted as follows Vin of 187a 
1. Ii^ section 1, sab-section (S), of the Indian Merchandise Marks Act, IT of 1889. 


1 Short title, ** The Indian Merchandise Marks and Sea Customs Acts Amendment Aofc 
1891.** Bee the Indian Short Titles Act, 3897 (XIV of 1897), pnnted, infra, p 031. 

For Statement of Objects and Eeasons, see Gazette of India, 1891, Ft. V, p. 4| for 
Beport of the Select Committee, see %bid, 1891, Pt. V, p, 29 j for Prcceedmgs m Council, see 
ma, 1891, Ft VI, pp, 6, 26 and 39 

This Mt is in force in Upper Burma (except the Shan States) as being part of the origmad 
Acts, IV o£1889 and VIII of 1878, declared in force there by the Burma liws Act, 1898 (XIII 
of ll ^^9 pAated« Bmune» Code, Bd. 1899* 

* rented, Gensrsl Acts, Voh V, Ed. 1898, p. 262. 

* m III, Ed. 1898;, p. 168, 
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(Sees, 2-4.) 


1889, the words “ subject to the pro^sion of the last section of this Act^' are 
hereby repealed. 

nr of 1889. 2. Section 19 of the Indian Merchandise Marks Act, 1889,’- and the 

words ‘^Transitory Fromsion " prefixed to the section, are hereby repealed, 

3. In clause (e), sub-clause [k), of section 18 of the Sea Customs Aet^ 
■yin of 1878. 1878,® as amended by section 10, sub-section (1), of the Indian Merchandise 
nr of 1889. Marks Act, 1889,i for the words “ that place and the country in which it is 
situated are ” the words “ the country in which that place is situated is shall 
he substituted. 

IV of 1889. , 4. After section 18 of the Indian Merchandise Marks Act, 1889, ^ as 

•. amended by this Act, the following shall be added, namely : — 

“ 19. For the purposes of section 13 of this Act, and clause (/) of section 
VIII of 1878. 18 of the Sea Customs Act, 1878,® as amended by this Act, the Governor 
General in Council may, by notification in the Gazette of India, declare what 
dasses of goods are included in the expression 'piece-goods, such as are 
ordinarily sold by length or by the piece.* 

“ 30. (1) The Governor General in Council may make rules, for the 
praises of this Act, to provide, with respect to any goods which purport Or 
are alleged to be of uniform number, quantity, measure, gauge or weight, fear 
the number of samples to be selected and tested and for the selection of the" 


of sectioa 1 
Act IV, 1889. 

Bepesl of boc- 
tion 19, Act 
IT, 1889. 

Amendment 
of eodtonlS 
(e) (i»), Act 
Till, 1878. 


Additions to 
Act IV, 1889. 

Definition of 
piece-goods 


Dotecaiins- 
tionof 
chanMterof 
goods fagr 
sampling 


samples. 

“(2) With respect to any goods for the selection and testing of samples 
of which provision is not made in any rules for the time being in force under 
snb-section (7), the Court or oflSeer of customs, as the case may he, having 
occasion to ascertain the number, quantity, measure, gauge or wdght of the 
goods, phnllj by order in writing, determine the number of samples to be 
selected and tested and the manner in which the samples are to he selected. 

“(3) The average of the results of the testing in pursuance of rules under 
sub-section (1) or of an order under sub-section (2) shall priwd facie evidence 
of the number, quantity, measure, gauge or weight, as the case may be, of 
the goods. 

“(4) If a person having any claim to, or in relation to, any goods of 
which samples have been selected and tested in pursuance of rules under sub- 
section (I) or of an order under snh-seetion (2) desires that any further 
samples of the goods he selected and tested, they shall, on his written appli- 
cation and on the payment in advance by him to the Court or officer of 

1 Pnmed, General Acts, Vol. V, Ed 1898, p 262. 

» Printed. General Acts, Tol III, Ed. 1898, p 168 
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(Sec. 4.J 

customs, as tlie case may be/of such sums for defraying tbe cost of the further 
selection and testing as the Court or officer may from time to time require, 
be selected and tested to such extent as may be permitted by rules to be made 
by the Governor General in Council in this behalf or as, in the case of goods 
with respect to which provision is not made in such rules, the Court or officer of 
customs may determine in the circumstances to be reasonable, the samples being 
selected in manner prescribed under sub-section (J), or in sub-section (S), as 
the case may be. 

‘^(5) The average of the results of the testing referred to in sub-section 
(S) and of the further testing under sub-section (4) shall be conclusive proof 
of the number, quantity, measure, gauge or weight, as the case may be, of the 
goods. 

{6) Eules under this section shall be made after previous publication. 

^‘21. An officer 'of the Government whose duty it is to take part in the 
enforcement of this Act shall not be compelled in any Court to say whence he 
got any information as to the commission of any offence against this Act. 

22. If any person, being within British India, abets the commission, with- 
out British India, of any act 'which, if committed in British India, would 
under this Act, or under any section of that part of Chapter XVIII of the 
Indian Penal Code^ which relates to trade, property and other marks, bean xLVofl 860 ' 
offence, he may he tried for such abetment in any place in British India in 
which he may be found, and be punished therefor with the p\inishment 
to which he would be liable if he had himself committed in that place the act 
which he abetted."^"^ 


' Printed, General Acts, Vol. I, Ed. 1898, p. 240. 
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1891 : Act XI.] Faetones. (Sees. 1-2.) 

ACT No. X OF 1891.1 

{lOth llarch, 1S91.} 

An Act to amend the Indian Penal Code ® ***** *3 

Wheebas it is expedient to amend the Indian Penal Code * «•****. s 
It is hereby enacted as follows • 

Indian Pemf^ Code? 

1 . In section 375 of the Indian Penal Code,® in the clause marked Fifthly/ ‘ 

|nd in the the word ^‘twelve ’’shall he substituted for the word 

“ten”. 

^ ^ ^ ^ 


ACT No. XI OP 1891.5 


[19tA Mareh) 1891,2 

All Act to amend the Indian Factories Act, 1881.^ 

WiiEREA-S it is expedient to amend the Indian Factories Act, 1881 It 
is hereby enacted as follows : — 

1, (I) This Act may be called the Indian Factories Act, 1891 ; and 
{2) It shall come into force on the first clay of January, 189^. 

2, The words and figures and shall come into force on the first day of 
July, 1881/^ in section 1 of the Indian Factories Act, ISSl,^ arc hereby 

repealed. 

1 Short title, The Indian Criminal Law Amendment Act, 1891.’* See the Inux m Short 

.8.1, ^ 

the Select Committee, see ibid, p. 65, and for Debates in Council, see %Ud, Extraordinary, dated 
12th January, 1891, p. 3, and Pt, VI, pp. 6 and 39. 

As being part of Act XLV of 1860 th.* Act is m force in Upper Bmma (except the Slian 
Statesl see the Burma Laws Act, 1898 (XIII of 1898), punted, Burma Code, Ed. 1899 j it has 
been extended under s. 5 of the Scheduled Di:,tricts Act, 1874 (XIV of 1874) to British Baluchis, 
tan see Gazette of India, 1892, Pt. II, p. 367. It has also been deelaied m foice in the Sauthdl 
Parganasfby Ltification under s. 3 of the Santhal Pai^anas Settlement Hegulation ( of 1872) as 
amended by the Santhal Parganas Laws Regulation, 1886 (III of 1886), printed, Bengal Code, 
Vol.1, Ed. 1889, p. 597, see Calcutti Gazette, 1892, Pt. I, p.448* 

* Printed, General Acts, Vol, I, Ed. 1898, p. ^40. i-d a looi/At-v 

® Thereat of the title and preamble relates to the Code ot Criminal Procedure, 1882 (Act X 
of 1882), which was repealed by the Code of Oiiminal Procedme, 1898 (Act V of 1898), printed, 

The^i e*st of the Act, ss. 2 and 3, was repealed by the Code of Criminal Piocedure, 1898 

7 for^Stateraent of Obieots and Reasons, see Gazette of India, 1890, Pt. V, p. 6 ; for Report 
of the Select Committee, see ilxd, 1891, p 41 ; and for Proceedings m Council, see %lxd, 1890, 
Pt. Vi, pp. 10 and 17, and ibid, 1891, VI, p. 86. 

6 Mnted. General Acts, Vol. Ill, Ed, 1898, p. 382. 
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(Spcs. 3-lO,J 

3. For claTise (3) iu section 8 of the said Act, in tlie definition of the word 
‘'factory/^ the following shall be substituted, namely : — 

" (5) wherein^ subject to the provisions of section 20, not less than fifty 
persons are on any day simultaneously employed in any manual 
labour in, or incidental to,»auy such process j and'*'’. 

4. (1) For the word “ child ” m the same section of the said Act, in the 
definition of the word ''employed", the word ‘'person" shall he substituted. 

{8) In the same section of the said Act, in the definition of the word 
" employed ", the word " either " is hereby repealed. 

5. For the word “ twelve in sections 2, i, 5 and 16 of the said Act, the 
word "fourteen" sIkiU be substituted. 

6. {1) In the first paragraph of section 3 of the said Act, after the 
word "appoint " the word "by name or by office" shall he inserted. 

{8) For the second paragraph of the same section of the said Act, the 
following shall be substituted, namely : — 

" The District Magistrate shall, in virtue of his oflSce, be an Inspector of all 
factories, if any, in his district," 

7. In clause (3) of section 4 of the said Act, for the word "provisions'*^ 
the word purposes " shall be substituted. 

8. In section 5 of the Act, before the word "examine^' the words "and 
on payment by such person of such fee, if any, as may from time to time he 
prescnbed by the Governor General in Council by notification in the Gazette 
of India ’’ shall he inserted. 

9. For the word "seven''’ in sections 4, 5 and 16 of the said Act the word 
" nine " shaB be substituted. 

10. For sections 6 to 11, both inclusive, of the said Act, and for the head- 
ing “Children,’^ prefixed to the said section 6, the following shaU be sub- 
stituted, namely : — 


“All Operaiivea. 

" 5A. (I) In every factory, except a factory in which a system of employ- 
ment in shifts or sets approved by the local Inspector is in force, there shall 
between noon and two o’clock in the afternoon be a stoppage of work for a 
full half-hour ; 

CS) Plrovided that nothing in this section ^hall apply to any faotory of a 
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dlass to wliicli tlie Governor General in Cottneil has_, by notification in the 
Gazette o£ India^ declared this section not to apply 

5B. (I) No person shall be employed in any factory on a Sunday : 

{8) Provided as follows : — 

{a) any manager, foreman, mechanic, artizan or labourer may be employed 
in a factory on a Sunday in examining or repairing, or in super- 
vising or aiding in the examination or repair of, any machineiy 
or other thing whatsoever necessary for the carrying on of the work 
performed in the factory ; 

(5) any person may be employed in a factory on a Sunday if he has had 
or will have a holiday for a whole day on one of the three days 
immediately preceding or succeeding the Sunday ; 

(<?) the Local Government may from time to time, by notifi.cation in the 
official Gazette, declare ® sub -section (/) of this section not to apply 
to any factory or class of factories (the factory or class being 
described in the notification) in which the work performed— 

(i) necessitates continuous production for technical reasons, or 
{if} supplies the public with articles of prime necessity which must 
be made every day, or 

{Hi) by its nature cannot be carried on except at stated seasons or 
at times dependent on the irregular action of natural forces i 
and 

{d) the Governor General in Council may from time to time, by notifica- 
tion in the Gazette of India, declare sub-section (f) of this section 
not to apply to factories of any class described in the notification. 

Women, 

“6. {!) No woman shall be employed before five o^clock in the morning 
or after eight o’clock in the evening in any factory in which a system of 
employment in shifts or sets approved by the local Inspector is not in force, 

(S) No woman shall be actually employed in any factory in any one day 
for more than eleven hours. 

(3) Every woman shall be allowed an interval or intervals of rest amount- 
ing in the aggregate to at least an hour-and-a-half in the day when she is 
actually employed for eleven hours and to a proportionately less time when she 
is actually employed for less than eleven hours. 

^ See the seventh footnote on page 383, General Acts, Vol. Ill, Ed. 1898, 

* For declarations issued under this provision, see footnote on p. 384i, General Acts, Vol. Ill, 
Ed« 1808. 
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(4) The Govemoi Cscneial in Council ma.j from time to time, by notifica- 
tion in the Gazette of India, declare all or any of the foregoing gnb-sections 
of this section not to apply to factories of any class described in the notifica- 
tion or to women employed in any process so described. 

C^dldren, 

^^7. (1) No child shall be employed in any factory if he is under the age of 
nine years. 

(5) No child shall be employed in any factory before five o^clock in the 
morning or after^^eight clock in the evening. 

(3) No child shall be actually employed in any factory for more 'than 
seven hours in any one day. 

{4) Every child who is actually employed in any factory for six hours in ♦ 
any one day shall be allowed an interval or intervals of rest amounting in the 
aggregate to at least half-an-hour. , 

^^8. No occupier of a factory shall allow any child to clean any part of the 
nodll-gearing or machinery of such factory while the same is in motion, or to 
work between the fixed and traversing parts of any self-acting machine while 
such machine is in motion by the action of the steam-engine, water-wheel or 
other mechanical power, as the case may be. 

9. The Local Government may diiect any occupier of a factoiy to keep,^ 
in such foim and with such particulars as such Government may from time to 
time prescribe, logisters of the children (if any) employed in such factory, aud 
of their respective employments. 

Women and Children^ 

10. {1) Theoecupior shall set up and maintain, in some conspicuous place 
m the factory, a printed or written notice, in English and the languages of 
the district in which the factory is situated, showing the times at which such 
intervals as are required by section 6, sub-section (3), and section 7, sub-section 
{4)f to be allowed to women and children, respectively, shall be allowed and 
the length of each interval. 

(2) A woman or child shall not be deemed to be actually employed within 
the meaning of section 6 or section 7 during any such interval as aforesaid. 

^^11. No occupier of a factory shall ^employ thoreiu on any day anv 
woman or child who has to his knowledge aheady been employed on the same 
day in any other factory.''' 


^ Eor uotibcatioiis ibstied undo*- tins provision, see tootnote on p, 885, General Acts. VoL III. 
Ed. 18»». 
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11. Ib clause {a) of section 12 of tlie said Act the word or where it 
first ocetu'S; is hereby repealed. 

12# In section 13 of the said Act, after the word hours the word^^ next 
shall be inserted, and for the words ^^such accident the words the accident 
shall be substituted. 

13. (1) In section 1 1« of the said Act, before the words “ the place the 
words and of shall be inserted. 

{S) The words (if any) in the same section of the said Act are hereby 
repealed. 

14. Por section 15 of the said Act the following shall bo substituted, 
namely ; — 

15. (1) Any person who, in breach of this Act or of any order or rule 
rmade thereunder, — 

{a) employs any person in any factory ; 

(5) allows any child to perform the work forbidden by, or to work in 
contravention of, section 8 ; 

(e) neglects to keep a register in manner prescribed under section 9 ; 

{d) neglects to set up or maintain the notice required by section 10, sub- 
section (i) ; 

neglects to fence any machinery or mill-gearing in any factory ; 

{f) neglects to maintain a supply of water for the use of persons employed 
in any factory ; 

[ff) neglects to ventilate any factory or to keep any factory in a cleanly 
state and free from effluvia aiising from any drain, privy or other 
nuisance ; 

(A) suffers any factory to be so overcrowded, while work is carried on 
therein, as to be injurious to the health of the persons employed 
therein ; or 

(i) neglects to send any notice or furnish any return, 
shall be punished with fine which may extend to two hundred rupees : 

Provided that — 

(i) no prosecution under this sub-section shall be instituted except by, 
or with the previous sanction of, the local Inspector ; and 
I u) ne person shall be liable under this sub-section to more than one 

tlio I'actories Act, 1814 (7 & 8 Yict , c. 15), s. 43 % and tlio ITautories Act, 1856 (19 & 
20 Viet,, c, 38), s 6 Both Acts aie repealed by the Factories and Worlcshops Act, 187h (41 & 42 
Vict.,o. 16). 
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penalty for any one description of ofEence committed on the same 
day, except where two or more persons are employed contrary to 
the provisions of this Act, in which case one penalty may bo imposed 
in respect of each, person so employed. 

{3) Any person who corruptly uses or attempts to use, as a certificate 
granted to hinaself under section 6, a certificate granted to another person 
under that section, or who, having procured a certificate under the said section, 
corruptly aHows it to be used, or an attempt to use it to be made, by another 
person, shall be punished with fine which may extend to twenty rupees.’’ 

15. For section 17 of the said Act the following shall be substituted, 
namely ; — ' 


“17. Every occupier of a factory shall bo deemed primarily liable for any 
breach therein of this Act or of any order or rule made thereunder ; but he 
may discharge himself from such liability by proof that such breach was 
committed by some other person without his knowledge or consent, and in that 
ease the person committing such breach shall be liable therefor.” 

16, (i) For section 18 of the said Act the following shall he substituted, 
namely ; — 


“ 18 . (J) Subject to the control of the Governor General in Council, the 

Local Government may from time to time make rules consistent with this Act 
to provide £or^ — 

(a) the fencing of machinery and mill-gearing in factories ; 

(J) the water-stipply to be maintained for the xim of person^ employed in 
• factories j 

(<?) the ventilation of faetoiies and their cleanliness (inolnding lime-wash- 
ing, painting, varnishing and washing) and freedom from effluvia 
axising from any drain, privy or other nuisance ; 

(d) the prevention of such overcrowding of factories, while work is 

carried on therein, as is likely to he injurious lo the health of the 
persons employed therein ; 

(e) the inspection of factories j 

the manner in which appeals under this Act are to be presented and 
heard; and 

{g) otherwise carrying out the purposes of this Act. 

(2) The Governor General in Council may from time to time make rules 


^ For rules issued in accordance with this 
General Acts, Vol. Ill, Ed. 189S, p, 3b8. 


provision, see tbe footnote to s. 18 as printed in 
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XV of 1881. 


requiring occupiers of factories to farnisli sacli returns, occasional or periodical, 
as may be necessary for the effectual carrying out of this Act. 

(3) Such rules shall be published in the' local oflBcial Gazette, or the 
Gazette of India, as the case may be, and shall thereupon have the force of 
law. 


{4) Before making rules under clause (J), clause (c) or clause [d) of sub- 
section (1) of this section the Local Government, and before making rules 
under sub-section {2) of this section the Governor General in Council, shall 
publish in such manner as may in its or his opinion be sufficient for giving 
information to persons interested a draft of the proposed rules, with a notice 
specifying a date (not less remote than two months from the publication of the 
notice) at or after which the draft will be taken into consideration, and shall 
consider any objection or suggestion which may be received from any person 
with respect to the draft before the date so specified/^ 

17, In section 19 of the said Act, the word such,-^^ where it occurs before 
the word factory,^^ is hereby repealed. 


.Amendment 
ot section 19, 
Act XV, 
1881. 


18. To the said Act the following shall be added, namely : — Addition of 

a section to 
Act XV, 
1881. 

(1) Notwithstanding anything in clause (b) of the definition of the Powei to 
word factory in section 8, the Loc^l Government may from time to time^ ^nmeSTto 
by notification in the official Gazette, declare any premises or premises of any 
class, which fulfil the other conditions of the said definition, to be a factory for •'^factoiy.’* 
all the purposes of this Act, or for such of those purposes as may be specified in 
the notification, if the number of persons simultaneously employed in the pre- 
mises on any day in any manual labour in, or incidental to, any such process as 
is referred to in the said clause (4) is less than fifty and not less than twenty. 

(2) The Local Government may, by such notification, fix any number 
below fifty and not below twenty as the number of persons whose simultaneous 
employment as aforesaid is to he held to subject premises, as a factory, to all or 
any of the provisions of this Act and of the orders and rnles made thereunder 


19. A reference in any enactment or document to the Indian Factories Act, 
1881,^ diall be read as a reference to that Act as amended by this Act. 
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(Sees, l-S,) 

ACT No. XII OE 1891.1 

\2ht llafch, mi.'l 

An Act to repeal certain Obsolete Enactments and to amend 
certain other Enactments. 

Wheeeas it is expedient that certain enactments specified in the first 
schedule to this Act which are spent, or have ceased to be in force otherwise 
than by expi’ess specific repeal, or have by lapse of time or otherwise become 
unnecessary, should be expressly and specifically repealed j 

And whereas it is also expedient that certain formal amendments should be 
made in the enactments specified in the second schedule to this Act ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Repealing and Amending Act, 1891. 

(9) Save in so far as it applies expressly or by neecbsary implication to 

particular territory only, it extends to the whole of British India, inclusive of 
Upper Burma and British Baluchistan ; and 

(5) It shall come into force at once. 

2. (i) The enactments specified in the first schedule are hereby repealed to 
the extent mentioned in the fourth column thereof. 

(9) The enactments specified in the second schedule shall be modified to 
the extent and in the manner mentioned in the fourth column thereof ; but 
nothing in thi«? sub-section shall affect any Act passed after this Act comes 
into force by the G-overnor of Madras in Council, the Governor of Bombay in 
Council, the Lieutenant-Governor of Bengal in Council or the Lieutenant- 
Governor of the North-Western Provinces and Oudh in Council. 

(S) The modifications hereby made in the Foreign Jurisdiction and Extra- xxi of 1879. 
dition Act, 1879, section 6, and the Cantonments Act, 1889, section 19, shall 
have effect as from the commencement of those Acts respectively. 

3. The repeal by this Act of any enactment shall not affect any Statute, 

Act or Regulation in which such enactment has been applied, incorporated or 
referred to ; 

and this Act shall not affect the validity, invalidity, effect or consequences 
of anything already done or suffered, or any right, title, obligation or liability 

^ For Statement ojfc Objects »nd Keasons, see Gazette of India, 1890, Pt. V, p. 214 ; for 
Heport ot the Select Committt^e, see ibid, 1891 , p. 65 ; and for Proceedings in Council, see iUd. 

1890, Pt. VI, p. 142, and ihid, 1891, p. 111. 

This Act has been declared in force in the SanthAl Parganas, by notification under s. 8 of 
the SanthAl Parganas Settlement Regulation (III of 1872) as amended by the 8anthAl Parganas 
Laws Eegulation, 1886 (III of 1886), printed, Bengal Code, Vol. I, Ed. 1889, p, 597» Calcutta 
Gazette, 1892, Pt. I, p. 448. 

The Act 80 far as it be applicable has been extended to the Shan States, by the Shan 
States Laws and Criminal Ju^^tice Oidei, 1805, see Burma Gazette, 1895, Pt. T, p. 262. 
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already acquired, accrued or incurred, or any remedy or proceeding in respect 
thereof, or any release or discharge of or from any debt, penalty, obligation, 
liability, claim or demand, or any indemnity already granted, or the proof of 
any past act or thing ; 

nor shall this Act affect any principle or rule of law, or established juris- 
diction, form or comse of pleading, practice or procedure, or existing usage, 
custom, privilege, restriction, exemption, oJ0B.ee or appointment notwithstanding 
that the same respectively may have been in any manner affirmed, recognize 1 
or derived by, ia or from any enactment hereby I’epealed ; 

nor shall the repeal by this Act of any enactment provide or restore any 
jurisdiction, office, custom, liability, right, title, privilege, restriction, exemp- 
tion, usage, practice, procedure or other matter or thing not now existing or in 
force. 


THE PIUST SCHEDULE. 

Enactments bepealed. 

A description or citation of a portion of an Act or Begulation includes the words, section 
or other part mentioned or referred to as foiming the beginning or as forming tlae end of 
the portion comprised in the description or citation. 


Fart I. — Acts of the Governor General in Council. 


1 

2 

s 

4 

Year. 

No. 

S\xl\|ect or title. 

Extent of lepeal 

1836 

II 

Control of offeers in 
Assam, Arakan and 
Tenasserim. 

So much as has not been repealed. 

•9 

i 

YI 

Control of officers in 
Khasi Hills and 

Cachar. 

So much as has not been repealed. 


XXI 

Assistant to Agent for 
Sarddrs, Dekkhan. 

In section 1, the ^words and in the trial of 
such suits the Assistant shall follow the same 
rules which are now applicable to the Agent 
and tJi,e words and figures under the provi- 
sions of Ch^ter XXII, Begnlation IV of 
1 827 of the Bombay Code. 

1836 

X 

Indigo-eontraol s 

The whole Act, so far as it applies to Assam* 

>9 

XXVI 

Camp Police 

So much as has not been repealed. 


von, vr, 


B 
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THE FIRST SCHEDULE— cow ifrf, 

PaH I. — Acts of the Governor General in Council — contd. 


Year 


1838 


1839 


Ko 


Sub3ect or title. 


Bengal Bonded Waro- 
lionse. 


XXV Wills 

I 


VII 

XXIV 


XXVII 


XXIX 


Tahsilddis, Madias 

Ganjam and Vizagapa- 
tatn« 

Execution by the Court 
of Bequests^ Calcutta, 
of decrees of Courts 
of 24-Pergnnnahs. 

Dower 


I xtent oi lepeal 


The words And it is hereby enacted that, 
wheretser they occur ^ 

In actions 3. 6, 7, 8. 9, 10, 17, 18. 20, 22, 23, 
34 and 27, the word that wherever it occurs 
after the word and. 

• 

that where %t occurs 

after the word but* 

In sections 2 to 6, 7 to 29 and 81, the words 
And it is hereby enacted that- 

In section 2, the words except so far as re- 
lates to His Majesty*s colonies and planta- 
tions in America. 

In sections 3 and 81, the word that wherever 
zt ocourSe 

the word that where %t occurs 
before the words the power. 

In section 6 , the words provided also and it 
is hereby enacted that. 

Section 80. 

Section 4- 

In section 7, the word fourth* 

The whole* 


And it JB hereby further enacted that. 

In action 11, the words And it is hereby fur 
ther enacted 

^^^ed^tha-f * And it is hereby pro 

Section IS. 
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THE PIBST SCUBJyVIM—eonfd. 


Part I, — Acts of the Governor General in Council — contd. 


1 

2 

3 

1 

year. 

No 

Subject or title 

1 xtent of repeal. 

3839 

XXX 

Inheritance 

1 he words And it is heieby further enacted 
that and And it is hereby further enacted 
and deolaied that, wherever theg occur* 




In section 7, the wo^ds also that and the 
word that. 




In section 18, the words And it is hereby 
px*ovided that. 

1840 

X 

Temple of Jagaimath . 

So much as has not been repealed. 

1841 

XXIV 

1 

Illusory appointment*^, 
etc. 

Section 4, so far as it relates to section 10 of 
the Statute 11 George IV Ss 1 Williani 
IV, chapter 47 




Section 5, from or any proceedings to the 
end* 

3S42 

IX 

liease and Release • 

So far as it has not been repealed. 

181i 

VI 

1 Land-customs, Madras • 

1 

In the title, the word abolishing, the^ words 
transit or and the words for revising the 
duties on imports and exports by sea, and 
for determining the price at ^ which salt 
shall he sold for home consumption. 

1846 

I 

1 Pleadeis • • ^ 

In section 6, the words and figures Seciaon 
26, Reflation XXVII, 1814, of theT Ben- 
gal Oode ; Section 25, Regulation XIV, 
1816, ot the Madras Oode ; and. 




In section 13, the numerals VII. 

1847 

IX 

Assessment of new lands 

In section 1, the words and that all such 
investigations pending befoie the Collectors 
and Deputy Collectors in the said Provin- 
ces at the said date shall forthwith be dis- 
continued. 

1848 

X 

Mandvee • . . 

So much as has not been repealed. 

»» 

XVXII 

ITawab of Surat . 

Section 2. 




In the schedule, the names and descriptionq 
numbered 1, 2, 3, 5, 6 and 7. 

1860 

XXV 

Forfeited deposits 

In the title, the words and figures and Act 
rV, 1846- 


P 2 
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THE FIRST SGIIBiyJJIjiB—'Contd. 


Fart 1. — Ads of the Governor General ^n Comical — contd. 


1 2 


3 


Yoar 


No 


Subject or title* 


1 . 


Extent of repeal 


1860 


XXV 

contd 


In the pieamble, the words and 3udgnaeiit- 
debtois, t7t.e words and figures and in sec- 
tion V, Act IV, 1846, and the word^ i\ 
execution o£ deciees oi. 


99 


XXXIV 


state Prisoners 


• Section 3. 


1858 


99 


VI 


Summaiy suits for ai- 
leais of lent, etc. 


In the pieamble, the words and figwres from 
and wheieas it is expedient to Act VIII, 
1835, and the words from^ and to prevent 
to wrong distixot. 


VIII 


Colaba 


So much as has not been repealed* 


99 


XIX 


Evidence 


1855 


X 


Witnesses 


In section 26, the words in addition to any 
pioceedings undei this Act. 

In the title, the words and figures and t('‘ 
amend the provisions of section XL, Act 
XIX of 1853* 


99 


XXIV 


Penal Servitude • 


XXXTII 


Santh^l Districts 


1856 


XII 


Civil Court Amins 


9 ? 


XIII 


Police 


* In the title, the words and to amend the law 

lelating to the removal of such convicts. 

In the pieamble, the words and to amend the 
law 1 elating to the lemoval of Euiopean 
and Am ei lean convicts for the purpose of 
impiisonment. 

. In section 1, clause 1, the word 9 extend to oi 
affect any ease now pending in any Court, 
noi. 

* In the preamble, the words and figures i¥om 

and wheieas to other agency. 

Section XQ^from Whenever to the end. 

« In section 1, the words and figures from Sec* 
tions XXII to the end. 


In section 3, definition of Local Govern- 
ment,” the words in the possession and, the 
words the East, a/nd the word Company. 

In section 8, the words and figure except as is 
otheiwise piovided by section 1 of this Act. 

Form B in the Schedule of Forms. 
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1891: Act XIl.D JRipeaUng and Amending Act. 

(The Tkrst Schedule^— Tlnactmenie repealed.) 

THE FIRST SCHEDULE— 


Tart /. — Acts of the Governor General %n Gonncil — conid. 


1 

2 

3 

% 

Year 

No 

Subject 01 title 

Extent ot repeal 

1850 

XVIII 

Collector of Oa»loutta 

In tlie pieamble, the words should have 
dial go of the collection of the stamp- duty 
■within the town of Calcutta, and that he. 

Section 1 

In section 3, the e ord^ and figures the said 
Ilegulation, oi undei Act XI of 1849, oi- 

3> 

XX 

Chankidais 

In sections 10, 21, 33, 34, 36 and 59, the 
words of Ciicuit. 

Section 60 

99 

XXII 

Tolls, Karatoya Oliver . 

In section 6, the words andfigm es Regulation 
I of 1824, oi of. 

1857 

II 

Calcutta University 

In section 1, the woo^ds in the possession and, 
the words the East, and the word Company. 

99 

IV 

Tobacco, Bombay Town 

Secoion 2jfrom and such duty to the end. 

Section from The import-duty to the endm 

99 

XIII 

Opium • • 

In the preamble, the words that certain ob- 
solete Regulations relating to the provision 
of opium should be formally repealed, and* 


XXI 

Howiah ... 

Section 54, the second proviso. 

Section 68 

>9 

1 XXII 

! 

Bombay University 

In section 1, the words in the possession and, 
the words the East, and the word Com- 
pany. 

99 

XXV 

' 

Forfeiture of piopeity 

In the title, t7ie words to render ofScei’s and 
soldier's in the IsTative Army liable to for- 
feituie of property for mutiny, and. 

In the preamble, the words to render ofBlcers 
and soldiers in the ^Native Army, who shall 
be convicted of mutiny, subject to the for- 
feiture of aU their property, and. 

99 

XXVII 

Madias University 

In section 1, the words in the posses«aon and, 
the words the East, and the word Com- 
pany. 

1858 

III 

State Piisoners 

Section 4 





2 

S 

No 

Subject or title. 


1858 III 

— contd. 


XXXVII Nawdb of the Carnatic . 


Repealing and Ameudtng Jet. [ISSl ; Act Xtl. 

('Rhe First Schedule. — Mnactments repealed.) 

THE FIRST SCIlEJ>VIjB—eontd. 

Fart I. — Acts of the Governor General in Council — eontd. 


n^tent of repeal 


In section 5, the words in the possession and, 
the words the East, and the word Com- 
pany. 

The preamble, from and that to commence- 
ment of this Act. 

Section 2. 

Schedules B and C. 

In the pieamble, the words from to make pio- 
vislon to also expedient. 

The schedule, Forms E and F. 

Section 4. 

In section 58, the words and figures sharers 
in estates under butwarah who may have 
saved their shares from sale under sections 
XXXIII and XXXIV, Regulation XIX, 
1814, and. 

The whole. 

Section 1, proviso. 

The whole Act, so far as it applies to Assam. 

In section 1, the words omd figures on and 
from the first day of May, 1861* 

In sections 1 and 15, the words except the 
Settlement of Prince of Wales* Island, Singa- 
pore and Malacca 

In sections 2 and 4, the words and figures on 
or after the said fi.rst day of May, 1861* 

In section 410, the word the, where it occurs 
after the word which. 

So much as has not been repealed 

Section 8, 


IX Claims to property seized 
as forfeited. 

X Rent «... 

XI Sales of land for arrears 
of revenue. 


XIV King of Oudh . 

XXII Hill Tracts of Chitta^ 
gong. 

XXIII Amending Act XXI of 
1866 (Abkari). 

XLV Indian Penal Code 


Til King of Oudh . 

XVI Spirits used in Manufae- 
tures, etc. 
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1891 : Act XIl.] JRepealmff aifid Amending AeL 

THE FIRST SCHEDULE— 

(The First Schedule ^ — Enactments repealed.J 


Fart I* — Acts of ike Grovernor General in, Council — contd- 


1 

2 

3 

4 

Tear, 

No. 

Subject or title. 

Extent of lepeal. 

1864 

XVII 

OiEoial Trustees 

Section 8. 

1865 

« 

VII 

Government Forests 

Act, 1866. 

The whole Act, so far as it has not been i*e- 
pealed by the Indian Forest Act, 1878, and 
the Lower Burma Forest Act, 1881. 

99 

I 

X ' 

Indian Succession Act, 
1866. 

In section 3, the words other than the Settle- 
ment of Prince of Wales’ Island, Singapore 
and Malacca. 

1866 1 

XXI 

ITative Converts* Max*- 
riago Dissolution Act, 
1866. 

In section 85, the words except the Settle- 
ment of Prince of Wales* Island, Singapore 
and Malacca. 

In the fiist schedule, the words Rs. two. 

93 

XXV 

Transfci to Government 
of deposits in Higlx 
Courts 

In the preamble, the tvords or in the late 
Supreme Courts at Calcutta, Madias and 
Bombay, respectively, and the wotds now or 
hereafter. 

In section 1, the words or of the late Supreme 
Courts of Calcutta, Madras and Bombay, 
and the words now or hereafter. 

1867 

XXII 

Sardis Act, 1867 • • 

Section 1. 

In section 17, the woi ds and the Settlement 
of Prince of Wales’ Island, Singapore and 
Malacca. 

99 

XXIII 

Murderous Outrages, 

PunjaTj, 

Section 17. 

9 » 

XXV 

Printing Presses and 
Books. 

In section 1, the words other than the Settle- 
ment of Prince of Wales’ Island, Singapore 
and Malacca. 

1 


a 

% # « # 

1868 

V 

Oommisidoner in Siudlj 

The schedule, so far as it xelat.es to Act XXVI 
of 1850. 

39 

XVIII 

Small Cause Jurisdic- 
tion, Hilglris. 

So much as has not been lopealed. 

99 

XXI 

Nawtfb of tbe Carnatic 

The whole. 


1 The entry i^elatmgr to Act 1 of 1808 wa« repealed by the General ClaasesAot, 1897 (X of 1897) » printed, 
p. 316. 



40 


Jlepealing and Amending Act, C1891 i -A.ct IS^XI* 
(The First Schedule, — Mnactments repealed,) 

THE FIE ST SCHEDULE— 


Fa^t I, — Acts the Governor General in Council — contd. 


1 

2 

3 

4 

Year. 

No. 

Subject oi title 

Extent of repeal. 

1869 

xrv 

Bombay Civil Courts 
Act, 186<J. 

In section 32, proviso, clause (d) [ added by 
Act XV of 1880, section 3 J, the words and 
figures or selected under Act 3^o. XX of 
lb6 1 (/br majeing better ^provision for the 
care ^ the persons and property of minors 
in the Presidency of Fombay), section 9, 
and the words or selection.^ 

1870 

TII 

Oonrfc-fees Aet, 1870 

In section S, the word sixteen. 




In section 7, paragraph iv, last clause, the 
words and the provisions of the Code of 
Civil Procedure, section thirty-one, shall 
apply as if for the word * claim ' the woirds 
^ lelief sought * were substituted. 




Section 10, clause iii. 




Section 19, clause ii. 




In section 190 (insei'ted by Act XIII of 
1875, section 6), first lino, tFie word such. 

In section 19G (inserted by Act XIII of 
1875, section 6), the toords aTzd figures after 
the first day of April, 1875, or. 




Sections 24 and 32. 




Schedule II, Articles 8 and 9. 

i9 

XXI 

Hindu Wills Act, 1870 • 

In section 6, the words and Parts. 

f» 

XXVI 

Prisons Act, 1870 

In section 9, the words (subject to the appro- 
val of the Governor General of India in 
Council). 

99 

XXVII 

Amending* ilie Indian 
PciiaI CJode, 

Sections 7^ 9 and 14. 

1871 

II 

Extending tlic Pri^sons 
Act, 1870, to Coorg, 

So much as has not been repealed. 


IV 

Coroners Act, 1871 

Section 4, the second paragraph. 

99 

XXI 

Debr^ Dun . . 

Section l^from and no judgment to the end. 


1 Of, alflo n, B of the Bombay Civil Coarts Act Ameadmont Act, X8&S (III of 1895} , 
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l 6 dl : Act XII.3 Jtepealing and Amending Aei. 

(The JE'irst Schedule. — Enactments repealed.) 

THE EIRST SCHEDULE 


"Part Jj—Aets of the Governor General in Council — eontd. 


1 

2 

3 

4 

Year* 

No. 

Subject or title. 

Extent of repeal. 

1871 

XXI 
— eontd. 


In section 2, t7ie words and shall be deemed 
to have been hei*etofore authorized to exei- 
cise. 

• 



In section 3, the words shall be deemed to have 
been heretofoie the Distiiet Court of the said 
distiict of Dchr^ Dun, and, and the words 
and Jigure^ and may, subject to the piovi- 
sions of Act VI of 1871, hear appeals from 
decisions given in the said distiict be tore the 
passing of this Act. 


1 

f 


In section 4, the words and figures and refer • 
red to in section eleven of Act XXIV of 
1864. 

98 

XXII 

1 Amending Act XX of 
1866 (Ohankidfe), 

Section 6. 

In section 6, the words but shaH not take 
effect within the territoiues subject to the 
liieuteaant-Goveinoi of Bengal. 

99 

XXIII 

Pensions Act, 1871 

Section 1, from but not so as to affect to the 
endo 

99 

XXVI 

Iiand Improvement Act, 
1871. 

The whole Act, so far as it applies to the 
Andaman and Nicobar Islands and the Par- 
gana of Manpur. 

1872 

1 

IV 

Punjab Laws Actf 1872, 

Section 38. 




Section 39G (inserted by Acst XV of 1876, 
section 2). 

The first schedule, so far as it relates to Act 
XVII of 1861. 

99 

XV 

Indian Chiistian Mar- 
riage Act, 1872. 

In section 68 (as amended by Act II of 1891, 
section 6), the words and to amend the 
law relating to the removal of such con» 
victsf 

1873 

III 

Madras Civil Courts Act, 
1873. 

In section 13, the words and figures or ap- 
peals nnder Madras Regulation Xl of 1832. 
section 9. 




Section 29, the second and third paragraphs. 










4^ Mepeahng and Amending Act, C1891: AetXlI. 

(The First 8c7iedule. — Enactments repealed.) 

THE FIRST SCHEDULE— 


F art I.— —Acts oj’ the Governor General in Council — contd. 


1 

1 2 

■ 

3 

4t 

Year. 

No. 

Sul^ect or 

Extent of repeal 

isys 

lY 

Ponjab Mnnidpal Act, 
1878. 

So far as it has not been lepealed. 

99 

Y 

Government Savings 

Banks Aot^ 1878. 

In section 6, the word 6 the said. * 

r» 

XYI 

: Noriih.- Western Prov- 

inces Yillage and Boad 
Police Act, 1878. 

In section 1, t7be words and figures so far 
regards the repeal of Act No. Ill of 1869, 
this^ Act extends to the whole of British 
India : the rest of. 

» 

XIX 

1 

North-Western Prov- 
inces Land-revenne 

! Act, 1873. 

i 

Section 8, the third paragraph. 

99 

XX 

Prince of Aroot’s Pri- 
vilege Act, 1878. 

Tlie whole. 

1874 

I 

I Quieting of Titles, 

Northwestern Prov- 
inces. 

The whole. 

9f 

III 

Married Women's Pro- 
pel ty Act, 1874. 

In section 9, the words afBect any suit Insti- 
tuted before the passing of this Act, nor. 

iP 

YIII 

Exercise of Powers in 
Assam. 

Section 8. 

1 

»> 1 

XIY 

! 

Scheduled Districts Act, 
1874. 

In section words undfiaures and No. 

XXV of 1869. 

In the first schedule. Part I, No I, the figure 
and words (9) the Chighafcti Maliah. 




The first schedule. Part XIII. 


XY 

i 

1 

1 

Imwb Local Exteat Act, 
1874. 

Section 8, clause (/). 

The first schedule, so far as it relates to Acts 
-iiX of 1842, XVIII of 1854, YIII of 1869, 
XIY of 1859, XV of 1859, XXIII of 1861, 
YI of 1863, X of 1866 and X of 1868. 

The second schedule, so far as it 'relates to 
Madrns Regulations III of 18C^, secttion 11, 
I of 1805, il of 1807, lY of 1816, IX of 
1816 and XIY of 1816 and Acts XYII of 
1840, YII of 1852 and XI of 1869. 
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Iddl : Act XIX.]] MejpeaUny and Amending Jet. 

(The First Schedule. — Fnaeimenfa rejgealed.) 

THE FIRST SCHEDULE— 


Fart I.— Acts of the Governor General in Council — contd. 


X 

2 

3 

• 4 

Year, 

No. 

Sabjeot or title. 

Extent o£ repeal. 

1874 

XV 
— contd. 


The thiid schedtile, so far as it relates to Bom- 
bay B^alatioas XII of 1827, preamble, 
XVI of 1827 and XXI of 1827 and Acts XI 
of 1848, III of 1862 and XXI of 1852. 




The fouith schedule, so fai as it relates to 
Bengal llegnlations XL'^TII of 1793, III of 
1791, section 12, XV of 1797, I of 1798, 
XVII of 1806, XI of 1811, XIX of 1814, 
XX of 1817, sections 28 and 82, and VI of 
1819 and Acts XX of 1886, XI of 1838, XX 
of 1866, XXI of 1866 and XXIII of 1860. 


1 


The tiftb schedule, so fai as it relates to Ben- 
gal Regulations I of 1798, XVII of 1806, 
XIX of 1810, V of 1817, VI of 1819, VI of 
1881 and XI of 1831, sections 4 and 8. 




In the sixth schedule. Part I, No. I, the figure 
and words (9) the Cbighatti Maliah* 




The sixth schedule. Part XIII. 

1875 

XIII 

Probates and Letteis of 
Adxcinisti^atxon. 

Section 1. 

So much of section 6 as directs the inseition of 
section 19H in the Couit-fees Act, 1870. 


XV 

Punjab Laws Amend- 
ment Act, 1876. 

Section 2, so fai as it applies to the Punjab 
and 1 elates to sectionb 39 A and 39B. 




Section 2, so fai as it relates to section 39G. 


XX 

Central Provinces Laws 
Act, 1875. ! 

Section 2, pioviso. 

In the third column of Part A of the sched- 
ule, in the entry opposite Regulation XI 
of 1806, the words and Jigures and with 
the exception, in section VIII, of the 
words and dgmes ** under the rules pre- 
scribed by Regulation V, 1804.*' 




The schedule, so far as it relates to Bengal 
Regulation VI of 1819 and Act XVIII of 
1858. 

1876 

X 

Bombay Revenue Juifs- 
diction Act, 1876. 

Section 2, and the schedule referred to 
therein. 
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Mepealing and Amending Act. [1891: Act XII. 
(The First Schedule.— Enactments repealed.) 

THE EIRST SCHEDULE— 


Fart I. — Acts of the Governor General in Council — contd. 


1 

% 

3 

4 

Year. 

No 

Subject or title. 

Extent of repeal* 

1876 

XII 

Hepealing Act, 1876 

The whole. 

99 

XVII 

Oudh Iiand-revenue Act, 
1876. 

lu section loO, the words stamped or. 

Section 178, clause (jo). 

99 

XVIII 

Oudh Laws Act, 1876 . 

Sections 17, 18 and 41. *’ 




In the third column of Part I of the second 
schedule, in the modifications of Begulation 
XXXIII of 1808, the words for ** city ” read 
** jurisdiction,” and the words and figvfres 
In section IV, omit the words ” or in either 
of the cities of Patna, Lacca or Moorshed* 
abad.” 


i 


In the third column of Part I of the second 
schedule, in the modifications of section 8 of 
Begulation XI of 1806, the words and 
figures and omit the words and figures 
** {under the rules prescribed by Begulation 
V, 1804),” and «in Begulation XXVII, 
1803.” 




1 The second schedule, so far as it relates to 
Bengal Begulation VI of 1819 and Act 
XIII of 1867, section 2. 

99 

XXI 

Amending the Land 
ImproTement Act, 

1871. 

The whole Act, so far as it applies to the 
Andaman and Nicobar Islands and the 
Pargana of Manpur. 

99 

XXIII 

Opium Act, 1876 

The whole Act, so far as it applies to the 
Andaman and Nicobar Islands and the 
Pargana of Manpur. 

1877 

I 

Specific Belief Act, 1877 

Section 2. 




In section 9, the words instituted within six 
months from the date of the dispossi^ion* 




The schedule. 

99 

II 

Amending Act XIII of 
1876 (Probates and 
Letters of Administra- 
tion). 

Section 2. 

91 

III 

1 

Indian Begistration Act, 
1877. 

Section 84, the last paragraph. 
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1891 : Act XII.H Rejaealinff and Amending Aet, 

(The Rirst Schedule.-— JSnactmenis rejpealed.J 

THE PIBST SCHEDULE— 

Fart I. — Acts q/^ tJte Governor General in Council — eontd. 


1 

i 

3 

1 4. 

Tear. 

1 

No. 

Subject or title. 

Extent of repeal. 

1877 

VI 

Postponing operation of 
the Opium Act, 1876. 

J The whole Act, so far as it applies to the 

1 Andaman and Nicobar Islands and the 

1 Paigana of Manpur. 

99 • 

• 

XI 

Militaxy Ijunatics Act, 
1877. 

1 Sections 2 and 9. 

99 

• 

XV 

Indian Iiimitation Act, 
1877. 

Section 2, down to the word But. 

Section 2, the third paiagraph. 

The f rst sehedule. 

»> 

XIX 

District Judges • 

In the preamble, the words the District 
Judges of the Dower and the North-Western 
Provinces of the Presidency of Fort William, 
and. 

1878 

I 

Opium Act, 1878 • • 

Section 2, the first and second paragraphs. 

The schedule. 

99 

VI 

Indian Treasure 'trove 

Act, 1878. 

Section 2. 

The schedule. 

♦ 

99 

XI 

Indian Arms Act^ 1878 . 

Sections 8 and^O. 

Section 14, the last three paragraphs. 

The second schedule. 

99 

XII 

Amending the Punjab 
Daws Act, 1872. 

Section 6* 

Section 7, from All penalties to the end* 

99 

XIV 

Assimilation of Powers, 
IKTorth-'Western Prov- 
inces and Oadh. 

In the preamble, the words whereas doubts 

have a^en as to the validity of certain acts 
done since the said union, and it is expedient 
to lemove such doubts. 

Section 4, the first paragraph. 

Section 5, the first paragraph. 

Sections 7 and 8. 

99 

XVII 

13‘orthem India Ferries 
Act, 1878. 

Seotion 86. 
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IRepeali^ng and Amendhig Act, • Act XII. 

(The First Sohednle, — Fnactments repealed.) 

THE PIBST SCHEDULE — conid. 


Part 1. — Acts of the Governor General in Con noil — contd. 


1 

2 

1 3 

4 

Year. 

JSTo. 

Subject or title 

IBxteut of repeal 

1 

¥t 

* ♦ 

tit 4; a Hc 

1879 

HI 

Destruction of Kecorde 
Act, 1879. 

Section 9. 

The schedule. 

99 

VII 

Punjab Additional 

Pinanoial Commis- 

sioner’s Act, 1879. 

The whole. 

>9 

XII 

Amending the Code of 
Civil Piooednre, the 
Eegistration. Act, 1877, 
and the Limitation 
Act, 1877c 

In the title, the words the Code of Civil Pio- 
oeduie. " 

The fiist preamble. 

Section 108, so far as it refers to ISTos. 171, 

1 171 A, 171B and 1710 of the second scbed- 

1 ule to the Indian Limitation Act, 1877. 

9i 

XVII 

DekUban Agrioaltnrists* 
Belief Act, 1879. 

Section 48, tbe second paragraph (inseited bv 
Act XXIII of 1881, section 10) 

99 

XIX 

Eaipur and Kbatfcra 
Laws Act, 1879. 

Section 8. 

99 

XX 

Glandeis and Farcy Act, 
1879. 1 

Section 16. ^ 

18B0 

VII 

Indian Merohant Ship- 
ping Act, 1880. 

In section 72 (as amended by Act VI of 1891, 
section 6), the word But. 

99 

IX 

Bombay Civil Courts 
Act, 1880. 

Section 8* 

99 

XIV 

Indian Oensns Act, 1880. 

The whole. 

9* 

XV 

Bombay Bevenue Juris- 
diction Act, 1880. 

The preamble and to make to 1871. 

1881 

II 

Pegu and Sittang Canal 
Act, 1881. 

Section 22. 

99 

V 

Piobate and Adminis- 
tration Act, 1881. 

In section 162, the words the said. 

99 

TX 

Administiator General’s 
Act, 1881. 

So much of section 5 as has not been repealed. 

Section 6, J^om and the words to the end. 


3 The entity relating to tli« stamp Aet, 1879 (I of 1879) » wae repealed by the Indifih Stamp Act, 1899 

(II of 1899), 
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1 891 : Act XII.J Jte^eaHnff and Amending Act, 

(The FiTst Schedule, -- Enactments repealed,) 

THE FIRST SCUBJyjJIJE—conM, 


Part I, — Acts of the Governor General in Council — contd* 


1 

2 

3 j 

4 

Year 

No 

Subject or title. 

Bxtent of repeal. 

ISbl 

XIII 

Fort William Act, 1881. 

Section 9. 


xxv 

Benares Family Domains 
Act, 1881 

Sections 2 and 14. 

• 

99 

XVIII 

Oentxal Fi’ovinoes Land- 
le venue Act, 1881. 

Sections 2 and 3. 

Section 136W (inserted by Act XVI of 1889, 
seetion 26) 

1 

Tbe scbedulo. 

99 

XIX 

liower Burma Foiest 
Act, 1881. 

Section 2. 

The schedule. 

99 

XXIII 

Dekklian Agricultuxists* 
Belief Act, 1881. 

Sections 4, 5 and 16. 

99 

xxv 

Bank! Laws Act, 1881 

Section 3. 

In section 4, the words and figures frovn And 
in the following Bengal Begulatioas to the 
end. 

99 

i 

XXVI 

Negotiable lBstrumen*te 

1 Act, 1881. 

Section 2. 

The schedule. 

1882 1 

j 

I 

Inland Emigration Act, 
1882. 

Section 2, the 6rst paragraph* 

In section 2, second paragraph, the words the 
said. 

Section 19S. 

99 

II 

Indian Tiusts Act, 1882 • 

Section 86, the second paragraph. 

In the schedule, the figures 39. 

*» 

III 

Seditious JPuhheatione 
Ace, 1SS2. 

Section 2, 

99 

VII 

Powers-of -attorney Act, 
1883. 

Section 6. 


at 

* # 

« 

# * * ♦ 


lTh« rest of the Act has since been repealed by the Indian Post Office Act, Isas <VI of lo98), printed, 


*The entry relating to the Code of Criminal Prooednxo 188» (Act X of IBdi), t<ras repelled by thieOddt of 
C^muial ProoeoLnre, 1898 (Aot V of 1898), printed, %nfra^ pw 380« 
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Be^ealing and Amending Act. £1891 1 Act Xll* 
('T/ie First Schedule. — Enactments repealed.) 

THE FIRST SCHEDULE— 


Fart I. — Acts of the Governor General in Council— oonbA. 


1 

2 

3 

4i 

Yeai. 

No. 

Subject or title. 

Extent of repeal. 

1882 

XII 

Indian Salt A 't, 1882 - 

In section 11^ the words and Jigures or under 
section 11 of the Inland Customs Act, 1875. 

99 

XIV 

Code of Civil Procedure- 

Section 539, the last paragraph. 

99 

XY 

Presidency Small Cause 
Courts Act, 1882. 

In section 1, the figures 1881* 

99 

XIX 

Punjab University Act, 
1882. 

Section 22. 

99 

XXII 

Oakkliaa Agrienlttirisfis’ 
Relief Aot, 1882. 

Sections 17 and 19. 

1883 

III 

Repealing Act XXVII 
of 1864 (Ndzim of 
Bengal). 

The whole. 

99 

v 

Indian Mercbant Ship- 
ping A.ot, 1883. 

In section 2, sub-section (2), th,e toordv 
proceedings commenced and the word 
commenced. 

99 ! 

YII 

Repealing the Lower 
Burma Labour Law, 
1876. 

The whole# 

99 

VIII 

1 

Little Cocos and 

Preparis Islands 

Laws Act, 1888* 

Section 3. 

1# 

1 

m 

m » 

» « a 

99 

XIII 

Indus Valley State 

Railway Lands. 

Section 1. 

99 

XIV 

ISTorth -Western Prov- 

inces and Oudh Local 
Boards Act, 1883. 

Sections 57 and 60. 

99 

XV 

North-Western Prov- 
inces and Oudh 

Municipalities Act, 

1883. 

Section S^firom and shall to the end* 

99 

XIX 

Land Improvement 

Loans Act, 1883. 

Section 12, sub-section (^). 

1884 

I 

Honorary Degrees 

Section 1# 


Tliftentuy relating' to the Central Provinces Tenancy Act, 1883 (1^ of 1383), wa? repealed by tU Central 
ProvSnoea Tenancy Act, 1898 {3;i of 1898). 





1891 t Act XIX«I] liejpealing and Amending Aet^ 

(The First SeJicdnle, — S^iaetments repealed,) 

THE FIRST SCHEDUIiE—^^^^ftA 
Farf I.-^Acls of the Governor General in contd. 


49 


Year. 


1884 




2 m 


No. 


II 


IV 

Y 

VI 

YII 

Till 

IX 

XIY 

XX 

H 

XYIII 

XIX 


Subject or title. 


Extent of lepenj. 


U nregistered in stm - 

nients o± partition, 
Madi‘as. 


Indian Explo&ives Act, 
1884. 

Amending the Chutia 
UT^gpnr Encnmbeied 
Estates Act, lb76. 

Inland Steam-vessels 
Act, 1884. 


Indian Steam-ships Act, 
1884. 

E-epealing Bengal Eegn- 
lation XIX of 1810 in 
the IT or th- W estei n 

Provinces. 

Xiegal Practitioners Act, 
1884. 

Yalidatiun of Settle- 
inei>t“officeis’ deci- 
sions, Piinj lb. 

Amendinc* the Indian 
Sxlt Act, 1882. 


Puniab 

18b4, 


Courts Act, 


Bangoon Water-works 
Act, 1881. 


In. section 2, proviso the words within three 
years after the date on which this Act comes 
into force, or and the words if the transfer is 
made after this Act comes into force. 


Section 2, snh -section (S), 

Section 8, danse (a). 

Section 10. 

In section 3, snb-seotion (5), the words pro- 
ceedings commenced and the word com- 
menced. 

Section 2, snb-section (F) • 

The whole. 


Section 10, snb-section (5). 
Tlie Vi hole. 

The whole. 

Sec'^^ion 1, snb-section (4). 
Sections 2, 68 and 69. 

The schednle- 

Sectlon 1, snb-section (5). 


i Tho entry xelatme to the Criminal Procedure Code Amendment Act, 1884 (III of 18S4), was repealed by tbe 

XS8.). ... «.pealcd tUe Bur»a 

I,aws Act, 1898 (XIII of 1898) . Printed, Burma Code, Ed. 1899, 

TOB* YI * 
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Repealing and Amending Act. C1891: Act Xll« 
(The Fi7 6t Schedule.'^ Enactments repealed) 

THE FIRST SCnBDlJIaB^contd. 


Part I. — Acts oj^ the Goves'^ioi General tn Cou7icil — contd. 


1 

2 

3 

4 

Yeai. 

No, 

Subject oi title 

Extent of icpeal. 

188i 

XXI 

Stiaits Settlements 

Emigration, 

The whole. 

1886 

II 

Negotiable Instinments 
Act, 1886- 

Section 7. 

Section 8, danse (Z>), and the word and at the 
end of clause 

3 > 

VII 

P^nch Mahals IiaTvs Act, 
1886 

Section 4L,from and in Pait 11 to the e7id 

»9 

IX 

Taiiff , Excise; Sea- 
customs. 

In the title and pieamble, the words and 
fgures to lepeal pait of section 6 of the 
Indian TarifL Act, 1882, and. 

Section 1. 

39 

XII 

Indian Sea Passengeis 
Act, 1886. 

Section 2. 

99 

XYI 

Central Pio'vinces Civil 
Coiiits Act, 1885. 

Section 1, snb-section {d) 

Sections 24 and 26. 

99 

XVII 

Cential Pi evinces Gov- 
ernment Wards Act, 
1886. 

Section 2, 

99 

XX 

Postponin g t empox ax ily 
the opeiation of cer- 
tain provisions of the 
Bengal Tenancy Act, 
1885. 

The whole* 

1886 

II 

liicense-tax Amend- 

ment 

Section 1, snb-section (5). 

The second schedule, Pait HI, danse (&), 

99 

IV 

Amending the Indian 
Conii’act Act, 18!72. 

Section 2. 

99 

V 

Miizapui- Stone Mah^ 
Act, 1886 

Section 1, snb-section (5), 

Sections 2 and 19. 

99 

VI 

Biiths, Heaths and Mai - 
liages Registration 

Act, 1886. 

Section 1, ^nb-section (3). 
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1891s j^Ct Hejioaltnr/ ajid AjjiendzH^ AcL 

(The IHief Sc/i edible, — J£)iaetme}itii rej^ealed.) 

THE FIRST SCHEBULE— co7z^/. 


Fart X — Acts oj^ the G-ovei ?w} Qeue^a^ in Cotincil — eontd. 


1 

2 

d 

4 

Year, 

No 

Subject oi title 

Extent of repeal 

1886 

X 

Amending tlie Code of 
Ciiminal Pioceduie, 
1882, etc. 

Sectio 1 20 ^ 

Section 24, sub -section (8)* 

• 

XIII 

Indian Seoul j ties Art, 
18^6. 

Section 1, sub -section (5). 

• 

XIV 

oi til- W Obt ei n Px ov- 
iiices Rent Act, 1S86. 

Section 6. 

In section 7, the ^ords the woid other ** is 
lepealed ; and in and the words of the same 
section. 

99 

XVIII 

Amending Act 

XXXVI of 1868 
(Ijunatic Asylums). 

Section 3, so fai as it relates to section 17A, 

2 

99 

XX 

Upper Bui ma Raws 
Act, 1886. 

In section 1, sub-seotion (2), the words within 
four months from the passing of the Act. 

Section 6. 

The first schedule. 

The second schedule. First Pait, so far as it 
relates to Act V of 1881, section 163. 

99 

XXII 

Oudh Rent Act, 1886 • 

Section 1, sub-section (4). ^ 

99 

XXIIT 

Belvkhan Agiicultuiists’ 
Relief Act, 1886* 

Section 10, sub-sections (I) and (^). 

Section 12, sub -section (^)* 

Section 13. 

99 

XXIY 

Extension of the Glan- 
ders and Faicy Act, 
1879, to Bombay. 

The whole. 

1887 

II 

Sea-oustoras ; Bxcise ; 
Taiitt 

Sections 7 and 9, 

99 

IV 

Indian Museum Act, 
1837. 

Section 2. 

>9 

VII 

Suits Valuation Act, 
1887. 

Section 10* 


1 S 20 ifiects the Bomhay Disfcriot- Police Act 1S67 (Bom Act Yll of 1867). 

•The XJpper Burma La-wa Act, 1886 (XX of 1886), Tias now heeu entirely repealed by tlie Burma Itavrs Act, 1S9S 
<XXn of 1898), Burma Code, Ed. 1899. 
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Rejaealtng and Amending Act. [1891 : Act XII. 
(The First Schedule. — Ft aefments repealed.) 

THE FIRST SCHEDULE— 


Part I.— -Acts of ihe Goveruoo Ocueial tn Counczl — contd. 


1 

2 

3 

4i 

Ti eai 

No 

Subject or title 

Extent of repeal. 

1S87 

VIII 

Abolifahitig Militaiy 

Couits of Requests. 

The whole. 

it 

IX 

Pi 01 incial Small Cause 
Oouits Act, 1887. 

Section 2, dotvn to the ^oord But. 

In section 17, sub-scction (1), the words as 
amended by this Act. 




The fiist schedule. 

9t 

XII 

Bengal, llsf oi tli- W cst ei n 
Provinces and Assam 
Civil Oouits Act, 
1887. 

Section 2, down to the too7'd But. 

0‘ 

t» 

XVI 

PnTijab Tenancy Act, 
1887. 

Sections 2 and 3. 

Section 4, clause (ii), sub-clause (a ^ 

The schedule. 

9t 

XVII 

Punjab Land-revenue 
Act, 18S7. 

Section 1, sub-section (4), 

Section 3, chn -lO (9), sub-clause (a)» 

1888^ 

VI 

Debtois Act, 18^8 

Section 9 


VII 

Civil Procedui e Code 
Amendment Acr, 1888 

SwCt’ons 1, 25, 29 and 11. 

t 

Section 49, sub section 

Section 50 

Section 52, sub-section (/), 




Sections 56 and 57- 




In section C5, sub-section (:i)s the woid^ the 
Code oj Civit J*Pooedwem^ 




Section 66, sub-sootion 

99 

vni 

Tolls • * 

In section 5, tio7'ds the woids *^and the 

Goveinoi of the Piesidency of Bombay in 
Council ” aie lieioby lexiealed, and. 

99 

1 

Repealing enactments 
relating to contagious 
diseases. 

The whole. 






63 


1891 : Act XII.jI Hepealing and Amending Act* 

("The JPi}st 8ehedtiIe**~!E7iaQtment8 repealed*) 

THE FIUST SCHEDULE—^^^^^?^. 


Part I^^Aots qf the Go^eino^ Oeneral zn Council — contd. 


1 

2 

3 

4 , 

Yeai 

No 

Subject oi title 

Lxtent of repeal. 

1888 

• 

X 

Amending the Code of 
Ci’vil Prooeduie and 
the Piesidency S nail 
Cans© Couits Ac^, 
1882. 

Section 4. 

93 

XIII 

Punjab Couits Act, 1888 

Section 3. 

99 

XVI 

Repealing Act VII of 
1867 and Madias Regu- 
lation XIV of 18^2. 

The who^e* 

** 

1 ^ 


* » 


1889 

V 

Coionei of Madias • 

Section 3, sub-section (9). 

Section 1, sub-section (i). 

99 

VI 

Piobaie and Administxa- 
tion Act, 1889 

Section 9, sub-section (2)* 

Section 18, sub-scotion (1). 

Section 21* 

99 

XI 

liOWGi Buima Couits 
Act, 1S«9 

The fiist and second schedules, so fai as they 
lelate to Regulation VII of 1886* 

9 

XII 

Amending the In dim 
Mei ohandise M a i ks 

Act, 1889 

The whole 

99 

XIII 

Cantonments Act, 1889 • 

In sections 3, 21 and 26, the figures 1881, 
wlie7*ezer tliey occur* 

39 

XVI 

CentialPiovinces X»aud- 
levenue Act, 1889. 

Section 3- 

In section 26, the taords and figures section 
136 is heieby lepealed, and. 




Section 26, so fax as it relates to section 

laew. 




Section 29, sub-section (9), from and the last 
to the end 




Sections 30, 81 and 36. 

s# 


St ^ 

t 

% 

1 

1 


1 The entry relating to Act oi 1888 was repealed by tlie Burma Bawa Act, 1898 (XIII of 1898)* Burma 

ent^ relating to the Central Provinces Tenancy Act, 1889 (XVII of 1889), was repealed hy the 
Central Provinces Tenancy Act, 1898 (XI of 1898)* 
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Repealing and Amending Act. £1891 : Act XII* 
(The Fi'tst Schedule. — Fnaetments repealed.) 

THE FIRST SGUl&I^VJjB—eontd. 


Fart I.^^Acts of the Governor General %n Council — contd. 


1 

2 

3 

1 

Year 

No, 

Subieot oi title 

Extent of lepeal 

1889 

1890 

XX 

II 

Amending Act XXXVI 
of 1858 (Lunatic Asy- 
lums). 

Amending Act XVII of 
1864, etc. 

Section 3. 

Section 11, sub -section (9). 

>9 

III 

Amending the Inland 
Steam- vessels Act, 

1884, and the Indian 
Steam-ships Act, 1881. 

Section 3, 

Section 4, &ub*seotion (i). 

Sections 6 and 16. 

Section 17, sub-section (i). 

Section 18. 

99 

V 

Foiest Act, 1890 * 

Section 21. 

99 

X 

1 

i 

Amending Act XXV of 
1867 (Fiinting-pi ess- 
es and Books)* 

Sections 1, 2 and 7. 

9* 

1 XVIII 

Amending tl e Indian 
Emigration Act, 1883* 

Seution 6, 

*9 

XIX 

Amending the Indian 
Salt Act, 1882. 

Section 6, and the pieaii bio piefired Iheieto. 

9 > 

1 XX 

Noi th- W estern Pi evin- 
ces and Oudh Act, 
1890. ! 

1 Section 17* 

Section 21, sub-section (^; 

Section 35. 




Section 4S,jrrom and the^woid '*Oudh ** to tAo 
end* 

Sections 48, 50 and 66. 

1891 

II 

Amending the Indian 
Christian Maiiiage 
Act, 1872 

Section 1, sub-section (^). 

Section 4, sub -section (If). 

1* 

# 

m m 

^ 

99 

VI 



1 Amending ceitain Acts 
/ respecting Indian 

1 Mei chant Shipping. 

Section 12. 


1 Tlie entry xelitSnpr ^ (1882) Amendment Act, ifoOl, viae repealed bv ( he LVfiP 

of Criminal Procedure, 1898 (Act \ of 1898). JTw/Vo, p* 380. repeajea oy uie tocte 
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1891 : Act XII .3 He^ealing and Amending Act^ 

(The Fhet Schedule.'— Enactments repealed J 

THE FIRST SCHEDULE— 

Fait I. — Acts of the Governor General in Comictl — concld. 


1 

2 

« ! 

4 . 

Year. 

TSo 

Subject or title 

Extent ot lepeal. 

1891 

VII 

Amending Aet X of 
1841. 

Section 1. 

In section 5, the ^^?ords the woLd*^*^oi the 
East India Company” aie hereby lepealed, 
and. 




Section 6, sub-section (I)- 




111 section b^the ziocds the woid*^ “issued 
under the Company’s seal and ” aie hereby 

1 repealed, and. 


Fart 11.— 

—Acts of the Lieuteuant'-G Oi ernor of Bengal in Council 

1 

2 

3 

4, 

Yeai. 

i 

No 

hubject or title 

Extent of icpeal 

1866 

» 

1 

V 

Amending Bengal Regu- 
lation VI of 1819 
(Ferries). 

Hackney Caiiiages 

The whole Act, so far as it applies to Assam. 

The whole Act, so far as it applies to Assam. 

i86r 

II 

Gambling . • . 

The whole Act, so far as it applies to Assam. 

1875 

V 

Bengskl Snivey Act, 
1875. 

The whole Act, so far as it applies to Assam. 

Fart III. — Regulations of the Bengal Code. 

1 

2 

3 1 

i ^ 

Year. 

No 

j Subject or title* 

Extent of repeal 

1798 

XIX 

Title to Won-bSdslidhi 
liiikliixSj Giants. 

In section 4, the word and Jig tires and XXI* 

99 

1794 

XXXTIIT 

III 

Loans by Civil Set- 
vants* 

Revenue an ears . 

The title,j^om and for re-enacting to the end. 

Section I 9 from From a legard to remained in 
force. 

In the title, the words for exempting proprie- 
tors of land (with certain exceptions) ferom 
being confined for arrears of revenue ; and 
and the words and for expediting the 
trial of causes relating to the public rev- 
enue or the rents of individuals. 
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Mepealing and Amending Act. D891: Act XII. 


(The First Schedule. ~Fnactments repealed.) 
THE FIRST SCHEDULE— 

Part I Peculations of the Pengal Code — eontd. 


1 

2 

3 

4 

Tear. 

STo. 

Subject or title. 

Extent of repeal. 

1795 

I 

Beixaies Permanent Set- 
tlement. 

The title, from and for extending to 1793. 


XT 

deferring cases to Paja 
of Benares. 

Th.e title, from for extending to Section X i 
and. 

99 

^XVII 

IBenares Permanent 

Settlement. 

r 

The title, from and for continuing to func- 
tions. 

1799 

I 

Trade on Sylliet Frontier 

So aniich as has not been repealed. 

99 

V 

Wills and Intestacies 

In the title, the words and City. 

1800 

Till 

Begisters of estates 

The from preparing to presciibed. 

1801 

I 

Division of joint es- 
tates. 

The title, from to explain and amend part to 
mich sales, contained in Kegulation 

XXT, 1793, to Hogulr^^ion XXVI, 1795, 
and from and to fix to the end. 

In action 8, Me words Jig ureshy clause 

^ir^ of Section XXIX, Jiognlation VII, 
1799, or any other JRegnlation. 

I^^ection l^t, tlto words and Jigttres fron. 
The rules oonlainod in to alTectud by this 
Ivc^Ution, the words It is further hereby 
declared that, and the words and Jigures 
from Hhis doclaiation /<? portions thereof ■ 

1804 

X 

State-offences • • 

In section 2, the toords declared to be. 

In section 3, words It is hereby further 

declared that. 

1805 

XII 

Settlement, Cuttack • 

In section 30, the words and figures from 
The rules this Begnlation, tJte words 

Prorid(‘a however that, the words and 
Section TV;, Regulation 
XXI V, 1793, and th-e word likewise. 

1805 

XI 

Assistance to marclxing 
troops and to travel- 
lers. 

The title, from and for extending to the end. 

Section 1, fi-om &n<L whereas it is further 
necessary to Section XII, Begulation I, 

In section 8, the words a^nd Jigures funder 
the rules prescribed by Kegiilaiion V, 1801). 
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1891 ; Act XII.3 BepeaUng and Amending Aet. 

(The First Schedule, — JEnaotments repealed,) 

THE EIRST SCHEiyVIjB—contd. 


Fart III, — Regulations of the Sengal God^e — eontd. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Extent of repeal* 

1812 

XYIII 

Leases ; Apportionment 
of Assessment on 
partition. 

In section 3, danse Second, the words and 
fgttres and Section VII, Regulation 
XXVII, 1795. 


XXII 

Tenit cries bordering on 
Bandelkliand. 

The title, and for annexing''^o Calenger. 

Section 1. 




In section 2, the toords Ditto of Pajah 
Kissereo Sing, the Rajah of Jeytporc, the 
words Ditto of Ohobey Salligram, jaghire- 
dar of Cushbah Poorwah, etc., and the 
words Ditto of Pursram Bahadur, jagbiie- 
dar of Ivhuddee, etc. 




Sections 3 and 4. 

1816 

V 

Kdndngos « 

The whole Regulation, so far as it applies to 
Assam. 

1817 

XII 

Patwaris . • 

In section 32, the words reporting, however, 
the amonnt for the information of the 
Governor General in Gonncil and the words 
when confirmed by Government. 




The whole Regulation, so far as it applies to 
Assam. 


XX 

Police • • . 

The title, from for modifying to the end. 




In the heading prefixed to section 30, the 
words badges and the words and insane 
persons. 




Porms ISTos. 1, 4, 5, 7, 9 io 12 and 15 to 21 in 
the Appendix. 

1819 

I 

Kanungos and Patwaris 

The title, for replacing to Gorakhpur. 




Section 4, clatise Fifth, from anything to the 
end. 

The whole Regulateon, so far as it applies to 
Assam. 

99 

II 

Eesnmption of rerenne- 
free lands. 

In section 4, the words and figures and Regu* 
lations XLI and XLII of 1795, Regulations 
XXXI and XXXVI of 1803, Regulations 
VIII, and the words and figures from nor 
1 to alter to the end. 
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Rej)eaUng and Amending Act* []1891 : Act XII« 

(T7ie First Schedule* — Enactments rej^iealed*) 

THE EIBST SCHEDULE— 


Fart III * — Regulaiions of the Eengal Code — eoiitd. 
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1891 : Act XII .3 Repealing md Amending Act. 

(The First Schedule. — Bnachnents repealed.) 

THE FIRST SCHEDULE 
Tart III. — Regulations of the Bengal Code — conoid. 


1 

2 

3 

4 

Year. 

No. 

Subiect 

Lxtent oi repeal. 

1826 

XIII 

Seitlemont of lesumed 
Lakhhaj land. 

In section 2, the figures and icords IV, 1808, 
Regulations 11 and. 

In section 4, the words and figures or the 
second clause of Section YIII, Regulation 
XTjI, 1796, in. the province of Benares. 

In section 5, the figwres and word XLII, 
1795, and XXXYI, 1803. 

1830 

V 

1 

Indigo-contracts . 

The ililQfrom for amending to contracts. 

The preamble, down to indigo crops 5 and. 

The whole Regulation, so far as it applies to 
Assam. 

1831 

Vi 

Sadr Adalat . « 

So much as has not been repealed. 

jj 

XI 

Police-powers of Tahsil- 
dars. 

The preamble, from Whereas bj Regulation 
lY, 1821, to Magistrates and and from 
and whereas it is expedient to police-officers. 
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JRe^ealing and Amending Acb^ £1891 : Act X1I« 
(The Second Schedule, — JEnactments amended,) 

THE SECOND SCHEDULE, 

EnSTAOTMENTS AMENDED. 

A descripiion oi* cUation o£ a portion of an Act or Kegulation includes the words> 
section or other part moiitioned oi referred to as forming the beginning or as forming the 
end of the portion compiised in the description or citation. 


Part I , — Aci^ of the Governor General in Gotvneil, 


1 

2 

3 

4 

"Yeai. 

iSIo 

Subject or title. 

Amcndinent. 

1S35 

XIX 

Assistant t o Agent for 
Sal dais, Dekkh^n. 

Add the following section s — 

2. Tho piovislons of the Code of Civil Proeed- 
PiooLduie inappeiisto nre relating to ap- 
GOVMIIOL of Bonibiy in peals to a High Coiiit; 

11 om decrees passed 
in appeal shall apply, so far as may be, to 
appeals to the Covernor in C nnoil under 
this Aot. 

1839 

YU 

Tahsild^rs, Madras 

In stetion 6, for the thiee last preceding 
sections read sections 3 and 6. 

1846 

I 

Pleaders . • 

In section 7, for the sections of Regulations 
read tho section of llio Regulation- 

1860 

XIX 

Pinding Appi entices 

In section W^for se lion YIII read section 9, 

In section iiO, for and, where the word 
occurs before administiators, read oi . 

1861 

XIT 

liand-reventie, Madras 
Town. 

j 

In the preamble and section 1, for wiihin ihel 
limits of the Town of Madras as defined fn 
SeciionXII, Regulation II of 1802 of the 
Madras Code, read within the local limits of 
the Oldinary original civil jnxisdietion of the 
High Court of Jndicatme at ]Madras 

% Sc 

* 

>|e Jje 

^ ^ 

1866 

XX 

Cliattkidiis 

In section 38 (as amended by Act XXII of 
1871, section 3), for Commissioners of 
Circuit read Commissioner. 

186^? 

XXV 

Fui feiture of properi y 

In section 2^ for by this Act, oi A<*t XT < £ 
1867, or Act XIY of 1867, or Act XVI of 
1867, read hy the Indian Penal Code, sec- 
tion 121 or section 122, or the Indian 
Articles of War, Article 24. 


r Repealed by the Prisons Act, 189 A (IX of 189 A), s. 2 and Schedule, printed, tnfra, p. 269. 
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XU.3 Rejpealing and Amending Act. 


(TJte Second SoJiedzile.—Mnaetnietifs amended J 
THE SECOND SCHEDULE— 

Part I. — Acts of tJte Governor General in Council — confal. 


1 

2 

3 

4 

Tear. 

No 

Subject 01 title- 

Amendment 

18S8 

XXXYII 

!N*aw^b of the CainaTjic . 





1. Her Highness Haw4b Khaii-nn-Hissa Beg- 
am. ^ 




2. ISTawab Ahmad-un-Kissa Begam. 

3. !N*awAb Qadiria Begam. 

4 . Rahim-tin-I^issa Begam. 

6. Ammak-ul-Ali Aliyat-un-JSIissa Begam. 

1859 

I 

Merchant Seamen * 

In section 62,j^o?- Act XX of 1841 (for far-iJ^ 
itating the collection of delUon suoti- 
szone, and for the security of pao'ties pay- 
%ng debts to the representatives of deaStsed 
1^^7889/^““^ Succession Certificate 

In section 116, for Sections XXI and XXII 
of this Act ^ Chapter IV of the InS 
23 of twi ’ 3883, and section 

1860 

XXYIII 

B o u n d a r y~jxi arks, 
Madras. 

In section 4,, for the words and figures from 
in the same manner to the end, read in the 
manner provided by the law for the time 
beinj, in f^ce for the leoorery of fines 
imposed by Criminal Couits. “ 

9> 

XLY 

Indian Penal Code 

In section 307. lUustration (o), after of 
^nseTt the jSist paiagiaph of. ^ 

1863 

XX 

Religions Endowments* 

^ preamble 

1864 

III 

Poieigneis . 

In section 21, for the words and fiaures from 
^ooiding to the end, read be recovered in 
the manner provided by the law for the time 
being in Iotco for fte recovery of fines 
imposed by Criminal Courts. 

1865 

X 

Indian Succession Act, 
1865. 

In section 212, efter is insert or are. 

1867 

III 

Gambling . 

^and^ Preamble, after Fort William inseH 


6a Repealing and Amending Act. [[1891: Act XII* 

(The Second Schedule. — JEnactments amended.) 

THE SECOND SCHEDULE— 


Part I. Acts of the Oo%ernor General in Council — contd. 


1 

2 

3 

4 

Yeai. 

No 

Subject or title. 

Amendment 

1867 

III 
— cofltd. 


In section 2, for sections 13, 17 and 18 read 
sections 13 and 17. 

» 

XXIII 

Murderons Outiages, 

Punjab. 

Ill section 10, for the Punjab Chief Court 
Act, 1866, read in any other enactment foi 
the time being in force. 


XXV 1 

PiinUng Piesses and 
Books. 

In section 3, before of the publishei insejc 
the name. 

1868 

V 

Commissioner in Sindh « 

In the schedule, for Act YII of 1851 (for the 
apprehension within the territories under the 
Government of the East India Company of 
persons charged v ith the commission of 
heinous offences beyond the limits of the 
said ieiiitoiies, and for delivering tliem up to 
justice, and to provide tor the^ execution of 
u aiuants in places out of the jurisdiction of 
the authorities issuing them) read The 
Pox'eign Juiisdiction and Extradilion Act, 
1879 5 and for Act YII of 1865 (to give 
effect to I’ulos for the management .ind pre- 
scivation of Government forests) read The 
Indian Forests Act, 1878. 

1869 

V 

Indian Ai tides of Wai * 

1 

In the heading to Aiticle 170, for ** commzif 
ted ” 7^ead of 'lohich any person is accus- 
ed. ” 

S9 

XX 

Indian Yoluntecis Aeb, 
1869. 

In beet ion 22, for the words f^om if for of- 
fences committed outside to the end, read in 
the manner provided by the law for the time 
being in force for the recovery of fines im- 
posed by Criminal Courts. 

1870 

YII 

Couri-fees Act, 1870 

JfoT section St read the following s — 

34. (i) The Local Governmont may fi-om time 
^ , p . to time make rules 

k .1 » o s ampft. regulating the 

sale of stamps to be used under this Act, the 
peisons by Avhom alone such sale is to be con- 
ducted, and the duties and remuneiation of 
sugh persons. 


1 The entry relating to Part I, cl. (c>, of the Indian Articles ot War (Act V of 1869) is virtually repealed 
bye. 2 of the Indian Articlis of War Amend in on t Act, 1894 (XII oi 1894), as the v^hole of that clause was 
repealed by the section referred to. For Act XII of 1894. nee infra^ p, ISl. 
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1891 : Act XII .3 Hepealiug and Amending Act. 

(The Second ScJiedule. — Enactments amended .J 

THE SECOND SCHEDULE— 


Fart 1 . — Acts of the Governor General in Coimcil — goxAA. 


1 

2 

3 

4 

Teal . 

No. 

Subject or title. 

Amendment. 

1870 

YII 
— eontd» 


(2) All such rule<? shall be published in the 
local official Gazette, and shall thereupon 
have the force of law. 




(5) Any peison appointed who sells stamps 
who disobeys any rule made under this sec- 
tion, and any person not so appointed who 
sells_ or oUers for sale any stamp, shall be 
punished with impiisoiiment for a term which 
may extend to six months, or with fine 
vhich may extend to five hundred rupees, 
or with both. 




In Schedule I, Article ti,for Act N’o. XIV of 
lb39 {to proiiidefor the limitation, of buite) » 
seetion 15, read the Specific Relief Act, 
1877, section 9. 




Article X^fbr Bombay Act iNTo. 
y 9^ give JkTamlafdar^s* Courts 

^tiFisdiction int ceTto^in cases to vrvcbi/ifvtctiTi, ex^ 
isting jposse^sioit or fo7'estore possession to 
ang part}/ dispossessed otJierwise thaTi hy 
cotipse of lato) read the Mamlatdais’ Courte 
Act, 1876. 

‘•5 

XXIV 

Oudh Taluqddrs* Relief 
Act. 

In section 12, for the words section three, 4n 
the seooTid place in which they occur^ read 
section 4. 

1 m 


# # 

^ ^ m ^ 

9i 

XX VII 

Amending the Indian 
Penal Code. 

In section 13, for the said sections 124A and 
225A read sections 12JiA, 225 A and 225B. 

1871 

Y 

Prisoners Act, 1871 • 

section eight of Act Ko. 
XXIII of 1861 {to amend Act TUI of 
1859) read section 350 of the Code of Civil 
Procedure, for the provisions as to 

deposit of jfees and as to release on security 
contained in the same section, read the provi* 
sions as to release on secuiuty contained in 
section 349 of the same Code. 

1872 

lY 

Punjab Iiaws Act, 1872 

In section 12 (as amended by Act XII of 1878, 
faction 2), for the Punjab Tenancy Act 
1868, section 34, read the Punjab Tenancv 
Act, 1887, section 53. ^ 


1 by the Pr.soas Act* lb94 (IX of 169^>, i^fra» p. 169. 
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B^epealing and Amending Act. C1891 : Act XII- 
(The Second Schedule. — JE^iactmenta amended.) 

THE SECOND SCHEDULE — confcL 
Pao't /. — Acts of the Governor General in Council — oontd. 


ISubject oi title. 



IT 

-contd. 


In section 50 (as amended by Act XV of 1875, 
section sections foity-three to forty- 

nine read sections 4.3 to 48. 


V Jurisdiction over Sindh » In section 2 (added by Act XX of 1872), for 

the Administiator Generars Act, 1867, read 
the Admin istiator Generars Act, 1874. 

IX Indian Contiact Act, In section 25, clause (1), for assurances read 
1872* documents- 

In section 43, first paragraph, for one read 
one or more. 

In section 63, Illustration (c), for compensa* 
tion read comx)osition. 

XY Indian Christian Mar- In section 4, after is insert or are. 
liage Act, 1872* 

In Schedule III, for (See section 28) read 
(See sections 28 and 31). 

Till Northern India Canal In section 76, clause if), after whom insert 
and Drainage Act, and. 

1873. 

II Adminisfiator General’s In section 15, after heieaftcr i7i&ert to. 

Act, 1874. 

IX European Vagrancy Act, In section 26, for tJhC mords from if for 

1874. oJ^ences commit! ed outside to time being 

read in the manner provided by tbe law for 
the time being in force for the recovery of 
fines imposed by Criminal Courts. 

XIV Scheduled Districts Act, After section 5 insert the follotohig 
1874. section : — 

5A. In declaring an enact meni in force in a 
Modification ot ouaetments scheduled district 
111 then application to sched- 0^. part thereof 
nled distncts ^ g 

this Act, or in extending an enactment to a 
scheduled district or part thereof xinder sec- 
tion 5 of this Act, the Local Government, 
with the pievioiis sanction of the (Governor 
General in Council, may declax’e the opera- 
tion of the enactment to be subject to such 
restrictions and modifications as that Govexm- 
ment thinks tit. 
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1891 : Act XII*]] Repealing and Amending AcU 

(The Second Schedule r-^JSnactmente amended*) 

THE SECOND SCHEDULE— 

Part I* — Acte of the Governor General in Council — contd. 


1 

2 

3 


Year. 

No. 

Sub^oet or title 

Amendment. 

1871 

XIV 
— contd* 


In the fiist schedule, Part I, No. 11, for (7) 
The Konda Mutt^ of Belg^m read (7) The 
Eon da Mutt^ of Merangi. 




In the first schedule, Part III, No. I, for 
Divisions read Districts. 

99 

• 

XV 

i 

Iiaws Xiooal Extent Act, 
1S74. 

1 

In the second schedule. Part (a), in the entry 
relating to Madras Regulation II of 1806, 
for (parts of ss. 1 & 7) read (section 7, 
clause second). 

In the sixth schedule. Part I, No. II, for (7) 
The Konda Muttrf of Belgdm read (7) The 
Konda Mutta of Merangi. 


1 


In the sixth schedule. Part III, No. I, for 
Divisions read Dls^icts. 

1876 

X 

Bombay Beveime Juris- 
diction Act, 1876, 

In section 1, clause Act XV of 1871 

read Act XXI of 1881. 

S" 

XIII 

Indian Mei chant Sea- 
men % Acts 1876. 

In section 8, last paragraph, far to imprisoii- 
ment read with imprisonment. 

99 

XVII 

Oudh Land-revenue Act, 
1876, 

In section 105, for field read fields. 

99 

XVIII 

Oudh Laws Act, 1876 . 

In section S9, clause for Oudh Revenue 

Act read Oudh Land-revenue Act, 1876. 

1877 

III 

Indian Registration Act, 
1877. 

To section 1 add the followings— 

The Local Government may, with the previous 
sanction of the Governor General in Council, 
cancel any order excluding districts or tracts 
of country from the operation of this Act. 




In section 83, for the word* from if for 
offences committed outmde to the end read 
in the manner provided by the law for the 
time being in force for the recovery of fines 
imposed by Oidminal. Courts. 


f 


VDI** VI- 


MejpeaKng and Amending Act* [[1891 J A.ct XII« 
(The Second Sehednle* — Enactments amended.) 

THE SECOND SCHEDULE — eonU. 

Fart I* — Acts of the Governor General in Council — contd. 



Subject or title. Amendment. 


After the third paragraph of section 89 insert 
the following : — 

Every Kevemie-oflicei’ granting a certificate of 
sale to the purchaser of immoveable property 
sold by public auction shall send a copy » of 
the certificate to the registering* officer within 
the lof*al limits of whose jurisdiction the 
whole or any part of the property comprised 
in the certificate is situate, and such officer 
shall file the copy in Book !N*o- I. 

In section 90, <*lause Kc),for or filed read are’' 
filed. 

Opium Act, 1878 . In section 24, Deputy Collector > ead 

Deputy Commissioner. 

Indian Forest Act, 1878 In section 41, clause (e%for dep6t read dep6ts. 

Sea-customs A^t, 1878 In section 2, for the first schedule read Fart 

I of the schedule. 

In the schedule appended to section 167 — 

in the first column of the entry numbered 
3,/b9* Ho. 2 fead Ho. 4, arid for land- 
ing or shipment i ead shipment and 
landing; and 

in the second colnmn of the entry num- 
bered 69^ for 141 read 142. 

northern India Ferries In section 17, clause {c),for first read in the 
Act, 1878. first instance, and for the words and figures 

from and then to the end of the clause read 
and shall then, at the discretion of the Local 
Government, — 

(i) be placed at the disposal of any District 
Board or District Boards established 
under the Pixnjab District Boards Act, 
1883, or 

(»<) be applied to any of the purposes speci- 
fied in the second clause of section 6 
of the Central Provinces Additional 
Bates Act, 1878, 


as the case may be ; and. 
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1891 : A.cb 2111,]] Repealinff an^ Atnending Act. 

(The Second Schedule, — Enactments amended. J 

THE SECOND SCHEDULE — contd. 


Part /. — Jiofs of t7i(^ Gor^eTnor Qe^ieral im Council — contd. 


1 

i ® 

3 

1 

Year. 

No. 

Subject or title. 

Amendment. 

1 « 


♦ m 

* • » 

1879 

XVI 

Transport of Salt Act, 
1879. 

In section 3, clause (a), ybr section twenty- 
eight or section thirty-one of the Act of the 
Governor of Bombay in Council No. VII of 
1873, or by a rawana granted under Madras 
Kegulation I of 1806, section eleven, clause 
third, read Chapter V of Madras Salt Act, 

1889, or Chapter V of the Bombay Salt Act, 

1890, or the corresponding law for the time 
being in force in the territories administered 
W the Governor of Port St. George in 
GouncH or the Governor of Bombay in 
Council, as the case may be. 

99 

XXI 

Foreign Jurisdiction 

and Extradition Aot, 
1879. 

In section 6,yor the first thirt^f^three words 
read. The Governor General in Council 
may appoint any European British subject, 
either by-name or by virtue of his office, to 
be a J ustico of the Peace in or for any such 
country or place. 

18S0 

VII 

Indian Merchant Ship- 
ping Aot, 1880. 

In section 68, for purposes read purpose. 

1881 

V 

Probate and Administra- 
tion Aot, 1881. 

In section 69, cfiter is insert or aie. 




In section 83, fior proceeding read proceed- 
ings. 

99 

XII 

North-Western Provin- 
ces Kent Act, 1881. 

In section 94, fior of village-expenses read 
for village-expenses, ct/nd ^or arrears or 
share read arrears, share, expenses or 
dues. 

99 

XVIII 

Central Provinces Iiand- 
revenue Act, 1881. 

In section 33, fior the first five grades read 
the last five classes ; for the Central Provinces 
Courts Act, 1866, read the Central Provinces 
Civil Courts Act, 1886 ; and fior sections 
twelve, nineteen and twenty reold section 7. 


iThe entry relating to tbe Indian Stcamp Act, 1879 (X of X879>, was rspealed by tlio Indian Stamp Act 1899 {II 
of 1889^* * ' 


■a S 



6B Repealing and Ame^iding Act, C1891t Act Xll# 

(The Second Schedule.^Rnactments amended,) 

THE SECOND SCHEDULE— 

Part I, — Acts of the Governor General in Council — contd* 


1 

2 

a 

1 

Year. 

No 

Subject oi title 

Amccdmeiii. 

1881 

XVIII 
— eontd. 



In section 31, jTov the Central Provinee«i 
Oouits Act, 3866, sections tvvelve, nineteen 
and twenty, read the Central Provinces 
Civil Coiiits Act, 1885, section 16 and 
section 17, sub-section (i), and the ipo\\eis 
of a Court of a Commissioner described 
in the same Act, section 15, sub-section 

(i). 





In section .^5, /br the fiist four grades read 
the last four classes. 

3a*5 


* # 


4* * * * 

m 

<¥ 

4: * 


K? >¥ 4> w 

1882 

V 

Indian Easements 
18S2« 

Act^ 

In section 14, /or right read a light. 

91 

VI 

Indian Companies 
1882. 

Act, 

In section 66, qfter the word cheque, where 
it Jirst occurs 9 insert or. 


! j 

1 



In section 8 cfter dates insert of. 

In section 127, for prove read proof. 

1 

' 



In section 144, clause (y*), after the word 
hill, m the last ^lace tn which %t occurs, 
insert Inindi. 

zm 


*• aft 


« 4* 41 « 

•> 

XIV 

Code o£ Civil Procednie. 

In section 6, clause (c?), for Maulmain, Akyab 
or Bassoin read or Maulmain. 





In section 266, danse (0> for Native read 
Indian. 





In section 484, for the sum read the 
same 





In section 668, clause {h),for for read or. 

X88S 

V 

Indian Meichant 
ping Act, 1 888. 

Sliip- 

In section 6, sub-soetion (9), for to hiinx>le 
impiisoninent read with simple imprison- 
ment 


I ’I^he gelatins to tlie XiOW«y Bu»sno Fotest Act* 1^1, was lepcaled by tbs Bursoa Baws Act, 1B08 CX;ilI of 

1898) « printad, Banna Cods, Ed. 1809. . „ 

» The sntyy xoMliiff to tbs Exolse Act, 1881 (XXIl of 1831), was repoaled by the Excise Act, 1896 (XII of 1896), 
8. % and Schednle. 

« Ibe entiy relaldpir to the Code of Criminal Froeedure, 1882 (Act X of 1882), was repealed by the Code of 
Cfiipinal Froeadnre, 1888 (Act V of 1888)^ printod, p, 880. 
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1891 : Act Xll«3 JiepealtJif/ aiid AmencHitg Act, 

(The Second Schedule, — JBnactmentc amended, J 

THE SECOND SCHEDULE— 

JPari 1, — Acte of the Governor General in Cotmcil — contd. 


1 

2 

3 

4 

Tear 

IJC-O. 

Subject or title 

Amendment 

1888 

XIV 

Noi til- W Cbtem Provin- 
ces and Oudh Local 
Boaids Act, 1883. 

In sections 86 and 37, for Government Civil 
Pension and Leave Codes, toherever those 
words occurs read Civil Service Regulations. 

9 

XV 

jN'orth- Western Pi evin- 
ces and Oudh JVJuni- 
cipalities Act, 1883. 

In sections 37 and 38, jTor Government Civil 
Pension and Leave Codes read Civil 
Soiviee Regulations. 

99 

XX 

Punjab Distiict Soaids 
Act, 1883. 

In sections 28 and 29, fot- Government Civil 
Pension and Leave Codes, wherever those 
wo7'ds occur, read Civil Service liegulations. 

lb.84 

VI 

Ixiland Steam -vessels 

Act, 1884 

In section 56 for to simple ^impiisonment 
7*ead ith simple imprisonment- 

1# 


# # 

* * • # 

1866 

XII 

Petroleum Act, 1886. . 

In section 1, sub -section (S), for The provi- 
sions of this Act read Sections I to 4 of 
this Act and the px'ovisionB. 

99 

XXIII 

Dekkhan Agricultiiiists’ 
Belief Act, 1886. 

In section 10, sub-section (3), for the same 
section read section 58, 

1887 

XVI 

Punjab Tenancy Act, 
1887. 

In section 45, sub-section before year 

insert agricultural. 

1888 

III 

Police Act, 1888 * 

1 

I n section 2, sub-section (I), fo?^ the Bombay 
District Police Act, 1867, read or the 
coiuesponding law foi the time being in 
force in the teiiitoiies administered by 
the Governor of Bombay in Council. 

99 

1 

Yir 

1 

i 

Civil Procedure Code 
Amendment Act, 

1888. 

In section 49, sub-seotion (2), for the same 
section read section 562. 

In section 62, sub -section (2), the same 

section 9^ead section 566. 

18«i) 

Y 

Ooionei of Madras • 

In section 4, sub-section (2), for that Code 
read the Code of Criminal Procedme, 1882. 

9* 

* 

IXI 

Lower Burma Courts 
,Act, 11889. 

JFor section 87 read the following 
b7. Poi* the pm poses of section 47 of the 
AtmeaUfiom <^^ardians and Wards Act, 
ordeisnoder the 1890, the Special Court consti- 
irS? under Chapter V of this 

* ' Act shall be deemed to be the 

High Court in respect of appeals from 
orders made by the Judge of the I own of 
Maulmaizr. 


i The entry relatlns to the Tower Utirnm Municipal Ac , 3.884 C2^Vli c£ 1884 uufc repealed by the Burma Taaa 
Act, 1888 (Xlli of 1888), printed, Burma Code. hC. 1880 
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B^epeal^ng and Amendt7hg Acf* C1891 : Act XII. 
(The Second So/iednle* — JEnaotments amended^) 


THE SECOND SCUBTyVJjB—eontd. 

Part I. — Acts of the Go'oernor General %n Gomicil — concld. 


1 

2 

3 

4 

Tear 

N-o 

Subject or title* 

Amendment 

1889 

XIII 

1 

Oatitonraeiits Act, 1889 

In section 19, for shall not he imposed 
nnder seolion 17 of this Act in^ the canton- 
ment, T^ead shall not he leviable in tlie 
cantonment in pmsnance of a notification 
nnder section 17 of this Act- 

>» 

XVIII 

! Oential Piovinces Muni- 
! cipal Aci, 1889. 

In section 29, clause (y^), for used read 
use 

1890 

HI 

Amending the Inland 
Steam-ve^selft Act, 

1884, and the Indian 
Steam -ships Act, 

1884, 

In section 4, suh-seotion (<9), for the same 
section read section 11 of the said Act. 

In section 17, snh -section (9), for the same 
section read section 18 of the said Act. 

1891 

VII 

Amending Act X of 
1841. 

In section 6, suh-section (9), for the same 
section read section 17 of the said Act. 


Part II. — JRegulations of the Pengal Code. 


1 

2 

3 

4 

Tear. 

No, 

Suli^oct 

Amendment. 

1798 

XI 

Inheiitance • • 

In section 8, for that section read section 2, 
and for liegnlation XXV, 1798, read the 
Estatefa’ Paitition Act, 1876. 

1817 

i 

XII 

Patwaris 

[ 

In section 81, for Poaids are read Board is* 

Por sect%on B5 read the following 

36, (1) Any peison aggrieved by a decision 
Appeal to Com- or order of a Collector under 
section 20 of this Kegnlation 
ordci under ^nay appeal within six months 

tteotion 20 . from the date thereof to the 

Commissioner of the Division, 

( 9) The Commissioner may reverse or alter 
any such decision or order in appeal. 















1891: Act XII.]] Ixepe tUng n7uJ Amending Aef. Hi 

(The Second Schedule —^Mnactmenta amended.) 

THE SECOND SCHEDULE— 

Pa7t II. — Segulatioois of the JBengal Code — contd. 


1 

2 

3 

4 

Year 

ITo 

Subject, 

Araendmeut 

1S17 

XX 

Police 

In the heading piehxed to section 29, fhr 
Commercial, Salt and Opium Department 
read Opium Depaitment, and for those 
Depaitments read that Department. 

Ill section 29, clause TvielftTi^ for Section 
XXX T, Regulation XIII, 1816, read Act 
XIII of 1857, section 21. 

1B18 

III 

I 

Stite Piisoners 

In section 9, after situated insert and 

,1819 

II 

Re^jiimption o£ Revenue- 
free lands. 

In section 6, clause J^trst, for the words 
from in the Persian and Bengal languages 
to Conquered Provinces read in the verna- 
cular of the district. 


1 


In section 12, after belong insert he. 




In section 26, clause Second, for a appeal 
read an appeal. 

1822 

III 

Boaid of Revenue foi 
the liowei Piovinces 
of the Piesidenoy of 
Poit William in Ben- 
gal 

(<»> In section 5, clause J^irst, for the Gov- 
ernor Geneial in Council, by an order in 
Council, and for the Governor Geneial in 
Conncil similaily, (5) in section 5, clause 
JB'vrst, fiist pioviso, clause Second and 
clause Thirds for Government, and (c) in 
section 5, clauses ^Fourth and F^ht for 
the Governor General in Council — read the 
Die utenan t - Governor. 




In section 5, clause First, first pioviso, h^ore 
Collector insert Commissioner or. 

In section 5, clause Fvrst, third proviso, for 
formally confiimed read made or confirmed 
in accordance with rules sanctioned. 

1823 

Y1 

ludfgo-contiaots • 

In section 6, for a investigation read an in- 
vestigation. 

1825 

XIII 

Settlement of lesumed 
Mkhir^j land. 

In section 4, for the Regulations read the 
Regulation. 

In section 6, for Regulations read Regula- 
tion. 
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Inland Steam^vessels. 
(Sec. 1.J 


[1801; Actxm. 


Substatation 
of new Chap- 
ter for Chap 
ter 1II« Act 
VI, 18S4, 


Appointment 
of examineis* 


Grant of 
masters’ and 
•erangs' certi- 
ficates of 
oompetencj'. 


Grant of 
engineeis’ 
and engine- 
drivers’ certi- 
ficates of 
oompetency. 


Power for 
Local Gov- 
ernment to 
require re« 
examination 


ACT No. XIII of 1891.1 

I3h6 March, 1691.1, 

An Act to amend the Inland Steam-vessels Act, 1881.® 

Wherias it is expedient to amend the Inland Steam-vessels Act, 1884 j* iv of issi. 
It is hereby enacted as follows 

1, For Chapter III of the said Act the following shall be substituted, 
namely : — 

‘^CHAPTEE III. 

“ Masters (incltidinq Seeaitgs),*and Engineers (including Engine-dri. 
vers), of Inland Steam-vessels. 

“22. The Local G-overnment may, from time to time, appoint ® persons 
for the pm’pose of examining the qualifications of persons desirous of obtaining 
certificates of competency as masters or serangs, or as engineers or engine- 
drivers, of inland steam-vessels. 

“23. {1) The Local Government shall grant to every person who is re- 
potted by the examiners to possess the necessary qualifications a certificate of 
competency to the effect that he is competent to act as a first-class master, 
second-class master or serang, as the case may be, of an inland steam-vessel. 

“ (2) Every certificate granted under this section shall be in the prescribed 
form. 

“24. (I) The Local Government shall grant to every person who is re- 
ported by the examiners to possess the necessary qualifications a certificate of 
competency to the effect that ho is competent to act as an engineer, first-class 
en^ne-drivet or second-class engine-driver, as the Case may be, of an inland 
steam-vessel. 

“ (2) Every certificate granted under this section shall be in the prescribed 
form. 

“25. Before granting a certificate under eithar of the two last foregoing 
sections, the Local Gova-nment may, if it has reason to believe that the 
r^KOt of the examiners regarding any applicant has been unduly made, require 

^ Sliorfc ti le, ** The Inland Steam-\es3cl'> Act {l8S4j Amendment Act, IbOX.” tlie Indian 
Short Titles Act, 1897 (XIV of 1897), printed, in/rch^ p, 381. 

Por Statement of Objects and Keasons, see Gazette of India, 1891, I*b. V, p. 16 j for Koport 
of the Select Committee, see Hid, p. 113 1 and for Proceedings in Council, see ihid> Pt* VI^pp, 0, 

IS and ILS* 

As bring part of the Inland Steam- vessels Act, 3884 (VI of 1884), it is in force in Upper 
Burma (except the Shan States), see the Burma Laws Act, 1&08 (XHI of 1698), printed, Burma 
Code, Bd* 18B9» 

* Printed, General Acts, Vol IV, Ed. 1898, p. 713. 

* At to apprintments made in exercise of the power conferied by this provision, see footnote 
on p. 721, General Acta, VoL IV, Ed. 1898. 



L7& 18 Viet., 
s. 104, etc. 


12 & 83 Viet., 
3*11. 


VII of 1884. 
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(Sec. 1.) 

a re-examination of the applicant or a further inquirj into his testimonials and 
character, 

(/) The Local Government may in its discretion grant without 
examination to any person who has served as a lociaster, or as an engineer, of 
an inland steam- vessel before the first day of April, 1890, a certificate of 
service to the effect that he may act as a first-class master, second-class master 
or serang, or as an engineer, first-class engine-driver or second-class engine- 
driver, as the case may be, of an inland steam-vessel. 

{2) A certificate of service so granted shall have the same effect as a 
certificate of competency granted under this Act after examination. 

£6. Every certificate of competency or service granted under this Act 
shall be made in duplicate, and one copy shall be delivered to the person en- 
titled to the certificate, and the other shall be kept and recorded in the pre- 

, scribed manner, 

‘^£7. Whenever a master or serang, or an engineer or engine-driver, 
proves, to the satisfaction of the Local Government which granted his certificate, 
that he has, without fault on his part, lost or been deprived of it, a copy of 
the certificate to which, by the record kept as provided by law, he appears to 
be entitled shall be granted to him, and shall have all the effect of the original, 

£8. (1) An inland steam-vessel having engines of eighty nominal horse- 
power or upwards shall not proceed on any voyage unless she has— 

(<?) as her master a person possessing a first-class master’s certificate 
granted under this Act or a imsteris certificate granted 

under Act I of 1859^ {for the amendment of the law relating 

to Merchant Seamen) or the Merchant Shipping Acts, 1854 
to 1889, or to which the provisions of any such Act have been 
made applicable under the Merchant Shipping (Colonial) Act, 
1869,^ and 

(6) as her engineer a person possessing an engineer’s certificate granted 
under this Act or the Indian Steam-ships Act, 1881,8 or the Mer- 
chant Shipping Acts, 1854 to 1889, or to which the provisions of any 
such Act have been made applicable under the Merchant Shipping 
(Colonial) Act, 1869,^ 

(2) An inland steam-vessel having engines of thirty nominal horse-power 
or upwards hut of less than eighty nominal horse-power shall not proceed on 
any voyage unless she has — 

(ds) as her master a person possessing a second-class master’s certificate 

1 'I he Indian Mei chant Shipping Act, 1859, printed, G-eueral Acts, Vol. I, Ed. 1898, p, 167, 

2 See now the Merchant Slnppiiig Act, 1894 (57 & 68 Viet,, c. 60), hy which these Acts have 
been repelled. 

* Printed, General Acts, Vol, IV, Ed 1898, p. 740, 
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granted under this Act or a certificate o£ the higher grade of the 
nature referred to in clause {a) of sub-section (1), and 
(5) as her engineer a person possessing a first-class engine-driver^s certi- 
ficate granted under this Act or an engine-driver^s certificate 
granted under the Indian Steam-ships Act, 188 V or a certificate VII of 1884. 
of the higher grade of the nature referred to in clause (5) of 
sub-section {1) : 

Provided that a steam-vessel shall be deemed to have complied with this 
sub-section if she has as her master and engineer a person possessing both a 
second-class masters certificate and a first class engine-driver^ s certificate 
granted under this Act, or, in substitution for either of such certificates, as the 
case may he, a master's certificate or an engineer's certificate of the higher 
grade of the nature referred to in sub-section (1) . 

(5) An inland steam-vessel having engines of less than thirty nominal 
horse-power shall not proceed on any voyage unless she has — 

(«) as her master a person possessing a serang^s certificate granted under 
this Act or a certificate of the higher grade of the nature referred 
to in clause'(^j of sub-section (Ij or sub-section {2)^ and 

(5) as her engineer a person possessing a second-class engine-driver's cer- 
tificate granted under this Act or an engine-driver's certifilcate 
granted under the Indian Steam-ships Act, 188 1/ or a certificate VIiofi884. 
of the higher grade of the nature referred to in clause {h) of sub- 
section (i) or sub-section (3) : 

Provided that a steam-vessel shall be deemed to have complied with this 
sub-section if she has as her master and engineer a person i)ossessmg both a 
serang's certificate and a second-class engine-driver's certificate granted under 
this Act, or, in substitution for either of such certificates, as the case may be, a 
master's certificate or an engineer's or engine-driver's certificate of the higher 
grade of the nature referred to in sub-section (1) or sub-section (2). 

(4) Notwithstanding anything in sub-section (/), sub-section (3) or sub- 
section (S), the Local Government may, by general or special order, direct that 
a person possessing a master's certificate granted under Act I of 1859^ (/or the 
amendment of the law relating to Merchant Seamen) or the Merchant Shipping 17 & 18 Viet., 
Acts, 1854 to 1889, or to which the provisions of any such Act have been 

made applicable under the Merchant Shipping (Colonial) Act, 1869,® or pos- 8a&88Vi«t, 

— c. 11. 

^ I'rinted, Geueral Acts, Vol. IV, Ed. ISUS, p. 740. 

* The Indian Merchant Shipping Act» 18S0, printed. General Acts, Vol. I, Ed. 1898, p, 167. 

» See now the Merchant Shipping Act, 1894 (67 & 58 Viet., c. 60), by which these Acts have 
been repealed. 
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sessing an engineer's certificate granted uniler the Indian Steam-ships Act, 
1884,^ or the Merchant Shipping Acts, 1854 to 1889, or to which the pro- 
visions of any such Act have been made applicable under the Merchant Ship- 
ping (Colonial) Act, 1869,® shall not act as master or engineer, as the case may 
be, of an inland steam-vessel unless he also possesses, in the ease of a master, 
such a master^s or serang^s certificate granted under this Act as qualifies him 
under this section to act as master of the vessel, or, in the ease of an engineer, 
such an engineer's or engine-driver^s certificate granted under this Act as 
qualifies him under this section to act as engineer of the vessel : 

Provided that, for the purposes of this sub-section, the Local Government 
may, in its discretion, grant without c^^amination a master^s or serang^s, or an 
engineer's or engine-driver^ s, certificate of competency under this Act, and 
that a certificate of competency so granted without examination shall have 
the same effect as a certificate of com eteney granted under this Act after 
examination.® 

2.9. (!) The Local Government may make rnles to regulate the granting 
of certificates of competency under this Act, and may by such rules ® — 

(a) provide for the conduct of the examination of persons desirous of obtain- 

ing certificates of competency as masters or serangs, or as engineers 
or engine-drivers, under this Act ; 

(b) prescribe the qualifications to be respectively required of persons 

desirous of obtaining first-class masters^ certificates, second-class 
masters^ certificates, serangs^ certificates, engineers^ certificates, 
first-class engine-drivers^ certificates, and second-class engine-drivers^ 
certificates respectively : 

(c) fix the fees to he paid by all applicants for examination ; and 

{d) prescribe the form in which certificates are to be framed and the 
manner in which the copy of the certificate which is kept by the 
Local Government is to be recorded. 

[S) The Local Government may also make rules with respect to the 
grant of certificates of service under this Act, and may by such rules — 

{a) fix the fees to be paid for such certificates, and 

(6) prescribe the form in which such certificates are to be framed and the 
manner in which the copy of the certificate which is kept by the 
Local Government is to he recorded/*' 

^ Printed, QeneialAets# Vol. IVj Ed. 1898, p. 740. 

* now the Merchant Shipping A.ot, 1894 (57 & 58 Viet., c. 60), by which these Acts 
have been repealed. 

« For notifications issued under the powers conferred under the proviao to s. 28 and und 
8. 29, yes footnotes on p. 724, General Acts, Vol# IV, Ed. 1898* 
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Colonial Courts of Admiralty. (Sees. 1-S.J £1891: Act XVI. 

2. For clause (e) of section 48 of the said Act the following shall be 
substituted, namely : — 

“ (c) if, in the case of a second-class master or serang, or of an engine-driver, 
the roaster or serang, or the engine-driver, is or has become, in the 
opinion of the Local Government, unfit to act as a second-class 
master or serang, or as an engine-driver, as the ease may be •/*. 

3. Sections 9, 10 and 11 of Act III of 1890’ {an Aef to amend Acts VI and 
Til of 1884) axe hereby repealed. 


ACT No. X I OF 1891.* 

[14t^ May, ISSI.] 

An Act to declare certain Courts in British India to be Colonial 

Courts of Admiralty. 

Whereas it is provided by the Colonial Courts of Admiralty Act, 1890,® 
that the Legislature of a British possession may liy any colonial law declare 
any Court of unlimited civil jurisdiction in that pssession to be a Colonial 
Court of Admiralty ; 

And wha'eas it is expedient, in pursuance of that provision, to declare 
certain Courts in British India to be Colonial Com'ts of Admiralty j 

It is hereby enacted as follows - 

1. (1) This Act may be called the Colonial Courts of Admiralty (India) 
Act, 1891 : and 

(2) It shall come into effect— 

(») if Her Majesty's pleasure thereon has been signified, by notification 
in the Gazette of India, on or before the first day of July, 1891, 
then on that day,* or ^ 

(8) if Her Majesty's pleasure thereon has not been so signified on or 
before that day, then on the day on which Her Majesty's pleasure 
shall be aguified by such a notification as aforesaid. 

2. The following Courts of unlimited civil jiu’isdiction are hereby declared 
to be Colonial Courts of Admiralty, namely : — 

(1) the High Court of Judicature at Fort William in Bengal, 

(2) the High. Court of Judicature at Madras, 

(3) the High Court of Judicature at Bombay, 

* rrinted, General Acts, Vol, V, Ed. 189$, p. 363, 

* Ecr Statement of Objects and Reasons, Gazette of India, 1891, Pt, V, p, 140 ; for Pro* 
eeedingsln Council, ^ee ihid^ 1891, Pt, VI, p, 116. 

< 8t4 Gazette of India, 1890, Pt. I, p 654. 

^ Por notifioatiou pnblisMng Her Maje8t;^’s Assent to tbis Act, m Gazette of IndiA> 1S91» 
Pt. I, p. 871. 
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{4) the Court of the Recorder of Rangoon, 

(5) the Court of the Resident at Aden, and 

(6) the District Court of Karachi. 

3. The expressions Court having Admiralty jurisdiction and Admir- 
alty Court and the expression Admiralty or Vice-Admiralty cause/^ and 
other expressions referring to Admiralty or Vice- Admiralty Courts or causes, 
shall, wherever any such expression occurs in any enactment of the Governor 
General in Council, or of a Governor in Council or Lieutenant-Governor in 
Council, be deemed to include a Colonial Court of Admiralty and a Colonial 
Court of Admiralty cause, and to refer to a Colonial Court of Admiralty or a 
Colonial Court of Admiralty cause, respectively. 

4. Court-fees in suits instituted in the Colonial Court of Admiralty at 
Rangoon, Aden or Karachi shall, unless the jurisdiction of the Court is to be 
exercised in any matter relating to the slave-trade, .be leviable in accoi'danee 
Vith the provisions of Chapter III of the Court-fees Act, 1870.* 

5. The enactments mentioned in the schedule are hereby repealed to the 
extent specified in the third column thereof. 


THE SCHEDULE. 

(See section 5.) 
Enaotmeots repbaleu. 


Number .and year. 

Subject or title. 

Extent of repeal. 

1 

2 

3 

XI of 1889 . 

Lower Burma Courts Act, 

Section 49, and the words Admi* 


1889. 

ralty Jurisdiction'* prefixed 
thereto. 

II of 1864 . 

^ Justice at Aden 

In the preamble the words and figures 



from and inclusive of ** and whereas 



Her Majesty ’* down to and inclusive 
of Statute 12 and 13 Viot., c. 84.** 
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* Printed, General Acts» Vol. II, Ed. 1893, p. 124. 
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[SOth Augmt^ ISdlJ] 

An Act to amend the Indian Merchant Shipping? Act, 1880. 

Whereas it is expedient to amend and add to the provisions of the Indian 
Merchant Shipping Act^ 1880^ (hereinafter called the said Act), respecting 
iinseaworthy and iinsafe ships : It is hereby enacted as follows : — 

1. (i) This Act may be called the Deck and Load Lines Act, 1891 : and 

(9) It shall come into force on the first day of September, 1891. 

2. To section 3 of the said Act the following shall be added, namely : — 

The Local Governmenfe, with the previous sanction of the Governor-Gene- 
ral in Council, may from time to time, by notification in the local official 
Gazette, exclude irom^ or bring again within, the operation of this Chapter or 
any part thereof, subject to such modifications thereof (if any) as may be spe* 
cified in the notification, any Native craft not square-rigged.^^ 

3. To section 4 of the said Act the following shall be added, namely ; — 

^Amidships ^ means the middle of the length of the load water-line as 

measured from the fore side of the stem to the aft side of the stern-post.^' 

4. For sections 33 to 13, both inclusive, of the said Act the following 
sections shall be substituted, namely : — 

Led and Load-lines. 

38. (i) Every British Indian ship shall be permanently and conspicuously 
marked outside with lines of not less than twelve inches in length and one 
inch in breadth painted longitudinally on each side amidships, or as near 
thereto as practicable, and indicating the position of each deck which is above 
water. 

(8) The upper edge of each of these lines shall be level with the upper 
side of the deck-plank next the waterway at the place of marking. 

(5) The line shall be white or yellow on a dark ground, or black on a light 
ground. 

84. [1) The master of every British ship not being a coasting-vessel 
within the meaning of the Sea Customs Act, 1878,^ shall, before his ship is viliofxsys. 
entered outwards from any port in British India upon any voyage, or, if that 


^ For Statement of Objects and lieasons, see (Slrazette of India, 1890, Pt. V, p. 216 ; for 
Ucport of the Select Committee, see ihid, 1891, Pt. V, p. 145 j and tor Proceedings in Council, 
tee %hiS,i i890, Pt. VI, p. 146, and %h%di 3891, Pt VI, pp. 2 and 131, 

» iVmted, General Acts, Vol, III, Ed. 1898, p. 304. 

* Printed, General Acts, Vol. Ill, Ed. 1898, p. 168. 
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is not practieablOj as soon after as may be, mark outside upon eaob_of_,her sides 
amidships, or as near thereto as practicable, in white or yellow on a dark 
ground, or in black on a light ground, a circular disc twelve inches in'diameter, 
with a horizontal line eighteen inches in length drawn through its centre, 

(9) The centre of the disc shall be placed at such level below the deck-line 
marked under the provisions of this Chapter or of the Merchant Shipping Act, 
1876,1 as may be approved by the Local Government, and shall indicate the 
maximum load-lino in perfectly smooth salt-water to which it shall be law- 
ful to load the ship. 

(5) When a ship has been marked as by this section required, she shall be 
kept so marked until she next retmms to a port of discharge in British India 
or anives at a port in the United Kingdom. 

“ 85. (1) Every pa'son applying for entry of any such ship outwards shall 
insert, in the form of application made to the Customs-collector, 'a statement 
in writing of the distance in feet and inches between the centre of such disc 
and the upper edge of each of the lines indicating the position of the ship’s 
decks which is above such centre ; and, if default be made in delivering this 
statement, the Customs-collector may refuse to enter the ship outwards. 

A copy of this statement shall be entered in the agreement with the 
crew before it is signed by any member of the crew, and no shipping master 
shall proceed with the engagement of a crew for any such ship until this entry 
has been made. 

(5) The master shall enter a copy of this statement in the official log-book 
(if any). 

“ 36. (Ij The master of eveiy British ship which is a coasting-vessel 
within the meaning of the Sea Customs Act, 187S,* shall, before proceeding to 
sea from any port, mark outside upon each of her sides amidships or as near 
thereto as practicable, in white or yellow on a dark ground, or in black on a 
light ground, a cireular disc twelve inches in diameter, with a horizontal line 
eighteen inches in length drawn through its centre. 

(8) The centre of the disc shall be placed at such level below the deck-line 
marked under the provisions of this Chapter or of the Merchant Shipping Act, 
1876,^ as may be approved by the Local Government, and shall indicate the 


* Prittied, Colleotiou of Statutes relating to India, Vol. 11, Ed. 1881, p. 1018, see now tUe 
Merchant Shipping Act> 1894 (67 & S8 Viet, c. 60), s 438. 

* Printed, General Acta, Vol. Ill, Ed. 1898, p. 168. 
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load-line in perfectly smooth salt-water to which it shall be lawful 
to load the ship 

(5) When a ship has been marked as required by this section, she shall be 
kept so marked until notice has been given of an alteration. 

^^87. (1) The master of every such ship shall also once in every twelve 
months, immediately before the ship proceeds to sea, send or deliver to the 
Collector, or other principal ofiieer of Customs of such port as the Local Gov- 
ernment may, from time to time, appoint in this behalf, a statement in wilting 
of the distance in feet and inches between the centre of the disc and the upper 
edge of each of the lines indicating the position of the ship^s decks which is 
above that centre. 

{2) The master, before the ship proceeds to sea after any renewal or altera- 
tion of the disc, shall send or deliver to the Collector or other principal officer 
of Customs aforesaid notice in writing of such renewal or alteration, together 
with such statement in writing as before mentioned of the distance between 
the centre of the disc and the upper edge of each of the deck-lines. 

(S) If default he made in sending or delivering any notice or statement 
required by this section to be sent or delivered, the master shall be liable to a 
fine which may extend to one thousand rupees. 

“ 88. The foregoing provisions of this Chapter with respect to deck and 
load-lines are subject to the proviaons of the two next following sections. 

39, (I) The position of the discs mentioned in sections 34 and 36 respect- 
ively shall be fixed in accordance with the tables framed by the Load-line 
Committee appointed in the United Kingdom before the passing of the 
Merchant Shipping Act, 1890,* subject to such allowance as may be necessary 53 via, c. 9, 
in consequence of any difference between the position of the deck-line marked 
under the provisions of this Chapter or of the Merchant Shipping Act, 1876,* 39^40Vict., 
and the position of the line from which free-board is measured under the said 
tables, and subject also to such modifications, if any, of the tables and the 
application thereof as may, from time to time, with the previous approval of 
the Governor General in Council, be sanctioned by the Local Government. 

(8) The Local Government shall from time to time appoint — 

(tt) a surveyor employed by Lloyd^s or by any other society, corporation or 
association for the survey or registry of shipping approved by the 
Board of Trade under section 3 of the Merchant Shipping Act, 5 evict., 0.9. 
1890,^ and specially authorised in this behalf by Lloyd^s or by such 
society, corporation or association, as the ease may be, or 

^ Sm now the Mcrclianb Shipping Act, 1894 (57 & 58 Viet., 0 , 60). 

* Printed, Colledaon of Statutes relating to India, Vol. 11, Ed, 1^1, p. 1018. B€$ now tjte 
|d«rchant Shipping Act, 1894 (57 & 56 Vici, c. 60), s. 438. 
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(2) an officer specially selected by the Local Government for the purpose^^ 

to approve and certify on its behalf fiom time to time the pobition of any 
such disc as aforesaid, and any alteration thereof, 

and may, with the previous sanction of the Governor General in Council 
from time to time fix the fees ^ to be taken m respect of any such approval or 
certificate. 

(5) The Local Government may suspend or remove from office any surveyor 
or officer so appointed. 

40. (1) The Local Government, with the previous sanction of the Govern- 
or Geneml in Council, may from time to time make rules ^ — 

(«) determining the lines or marks to be used in connection with any such 
disc as aforesaid, in order to indicate the maximum load-lme under 
different circumstances and at different seasons, and declaring that 
the provisions of this Chapter are to have effect as if any such line 
were drawn through the centre of the disc ; 

(2) as to the mode in which the disc and the Imes^or marks to bo used in 
connection therewith are to be marked or affixed on the ship, 
whether by painting, cutting or otherwise ; 

(c) as to the mode of application for^ and form of, certificates under this 
Chapter; and 

(^) as to the entry of such certificates, and any other prescribed particulars 
concerning the draught of water and free-board of the ship, in the 
official log (if any) of the ship, or other publication thereof on hoard 
the ship, and as to delivering copies of such entries. 

(9) Rules under clause {a) of sub-section (f) may, with resj>eci to any 
class or classes of ships,®— 

(/) declare what shall be deemed to be seasons of fair weather and 
seasons of foul weather, respectively, for any of the purposes of 
the rules, and 

(i{) modify the tables referred to in sub-section (I) of^ section 89. 

(5) All rules intended to be made under this section shall previously be 
published in draft in such manner as may be prescribed by the Local Govern- 
ment, and shall not be formally promulgated for ninety days at the least after 
such publication, and all such indes shall, while in force, have effiecti as if 
enacted by this Act. 

41. Any master of a ship who neglects to cause his ship to be marked as Penalty for 

' Por notification and rules issued and framed under these clauses and section 40,«ee footnote 
on p« 815, General Acts, Vol. Ill, Ed. 1898. 

® Por rules under this sub-section, see footnote ou page 316, Vol, HI, Geueial Acts, Ed 1898. 

VOh. VI, Q 
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by this Chapter required or to keep her so marked, or who allows the ship to 
be so loaded that when in perfectly smooth salt-water the centre of the disc 
is submerged, 

and any person who conceals, removes, alters, de&ees or obliterates, or 
suffers any person under his control to conceal, remove, alter, deface or obli- 
terate, any of the lines or marks prescribed by or under this Chapter, except 
in the event of the particulars thereby denoted being lawfully altered, or for 
the purpose of escaping capture by an enemy, 

shall be liable in respect of each such offence to a fine which may extend 
to one thousand rupees. 

“4^. The master of any ship on which any of the marks or lines pre- 
scribed by or under this Chapter is inaccm-ately placed so as to be likely to 
mislead, who does not forthwith cause such inaccuracy to be corrected, shall 
be liable to a fine which may extend to one thousand rupees. 

^ “43. The provisions of this Chapter as 'to load-lines shall not apply to 
ships coming from ports in the United Kingdom aud having such lines fixed, 
marked and certified in accordance with the provisions of the law for the time 

being there in force, or to sHps registered in a British possession and having 

such lines fixed, marked and certified in. accor^nce the provisions of an 
enactment passed by the Legislature of that%&es3o«, with, respect to which 
enaetmenfsuch a declaration as is mentioned in section 3 of the Merchant 
Shipping Act, 1890,1 lias been made by an Older of Her Majesty in Council 6.3 Viet., o. 9, 
and is for the time being in force.’' 

5. To the said Act the following section shall be added, namely 

“ 85. The provisions of this Act for the prevention of the overloading and 
improper loading of British ships shall apply to foreign ships also when in 
ports of British India unless such foreign ships, if in ports of the United 
Kingdom, would be entitled to the benefit of an Order of Her Majesty in 
Council under section 4 of the Merchant Shipping Act, 1890.”i 63 yiot., c.9, 

> -Sf. now the Merchant fehipping Act, 1891 (87 & 68 Viot , o. COj, s, 444 , 
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Oetohm\ 1S9]J\ 

Au Aofc to amend the Law of Evidence witli respect to 

Bankers^ Books, 

Whereas it is expedient to amend the Law of Evidence with re&pect to 
Bankers^ Books j It is hereby enacted as follows 

1, (1) This Act may be called the Bankers^ Books Evidence Act, 1891. 

(S) It extends to the whole of British India ; and 

(3) It shall come into foi'ce at once. 

2* In this Aetj unless there is something repugnant in the subject or 
context,— 

{!) company means a company registered under any of the enactments 
relating to companies from time to lime in force in British India, or ineorpor- 
*ated by an Act of Parliament or of the Governor General in Council, or by 
Royal Charter or Letters Patent : 

(v?) bank and banker mean — 

{a) any company carrying on the business of bankers, 

(6) any partnership or individual to whose books the provision's of this 
Act shall have been extended as hereinafter provided, 

*(c) any post office savings bank or money order office : 

(3) bankers ^ books \nelude ledgers, day-books, cash-books, account- 
books and all other books used in the ordinary business of a bank : 

(4) legal proceedings^ means any proceeding or inquiry iu which 
evidence is or may be given, and includes an arbitration : 

(5) ^^the Court means the person or peisons before whom a legal pro- 
ceeding is held or taken ; 

{6) Judge means a Judge of a High Court : 


^ Eor Statement of Objects and Reasons, see Gazette of Tndia, 1891, Pfc. V, p. 24, . foi* 
Report of tbe Select Committee, see ib%d^ p. 189 5 a id for Proceedings in Council, see tbtd^ Pt. 
VI, pp. 16, 26, 117, 186 and 140. 

Tbe Act bas been extended by notification tinder s. 6 of the Scheduled Districts Act, 1874 
(XIV o{ 1874), printed. General Acts, Vol. II, Ed. 1898, p. 467, to British Baluchistan, see 
Gazette of India, 1896, Pt II, p. 1004. It was declared in force in Upper Burma (except the 
Shan States) by the Burma haws Act, 1898 (XIII of 1898), printed, Burma Code, Ed 1899, 

It has been declared in force in the Santh4l Parganas by notification under s. 3 of the Santhdl 
Parganas Settlement Regulation (III of 1872) as amended by the Santhdl Parganas Daws Begula* 
tion, 1886 (lit of 1886), printed, Bengal, Code Vol. I, Ed. 1889, see Calcutta Gazette^ 1892, Pt. 
p. 418 

* Cl. (c) was added by s. 2 of tbe Hankers* Books Evidence Act, 1893 (1 nf 1893), printed, 
infrdf p. 92. 
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Boohs Evidence. [1891 : Act XVIII. 
(Sees. 3-6. J 

(7) “trial” means any hearing before the Court at which evidence is 
taken : and 

(S) “eei-tified copy” means a copy of any entry in the books of a bank 
together with a certificate written at the foot of such copy that it is a true 
copy of such entry, that such entry is contained in one of the ordinary books 
of the bank and was made in the usual and ordinary course of business, and 
that such booS: is still in the custody of the bank, such certificate being dated 
and subscribed by the principal accountant or manager of the bank with his 
name and ofiicial title. 

3. The Local G-overnment may, from time to time, by notification in the 
official Gazette, e-ctend the provisions of this Act to the books of any partner- 
ship or individual carrying on the business of bankers within the territories 
under its administration, and keeping a set of not less than thx-ee ordinary 
account books, namely, a cash-book, a day-book or journal, and a ledger, and 
may in hke manner rescind any such notification. 

4. Subject to the provisions of this Act, a certified copy of any entry in a 
banker^s book shall in all legal proceedings be received as jprim4 facie evidence 
of the existence of such entry, and shall be admitted as evidence of the 
matters, ti'ansaetions and accounts therein recorded in every case whex’e, and 
to the same extent as, the original entry itself is now by law 

not further or otherwise. 

5. No officer of a bank shall in any legal proceeding to which the bank is 
not a party be compellable to produce any banker-^s book the contents of which 
can be proved under this Act, or to appear as a witness to prove the matters 
transactions and accounts therein recorded, unless by order of the Court or a 
Judge made for special cause. 

6. (1) On the application of any party to a legal proceeding the Court or a 
Judge may order that such paitsy be at liberty to inspect and take copies of any 
entries in a banker's book for any of the purposes of such proceeding, or may 
order the bank to prepare and produce, within a time to be specified in the 
order, certified copies of all such entries, accompanied by a further certificate 
that no other entries are to be found in the books of the bank relevant to the 
matters in issue in such proceeding, and such further certificate shall b© dated 
and subscribed in mann^ hereinbefore directed in reference to certified copies. 

(8) An order under this or the preceding section may bo mr de either with 
or without summoning the bank, and shall be served on the bank three clear 
days (exclusive of bank holidays) before the same is to be obeyed, unless the 
Court or Judge ghal] otherwise direct. 
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1892 ; Act II,] Marriage Talidatio%. 

(S) The bank may at any time before the time limited for obedience to 
any such order as aforesaid either offer to produce their books at the trial or 
give notice of their intention to show cause against such order, and thereupon 
the same shall not be enforced without further order. 

7, (Jf) The costs of any application to the Court or a Judge under or for Cost#, 
the pixrposes of this Act and the costs of anything done or to be done under 
an order of the Court or a Judge made under or for the purposes of this Act 
shall be in the discretion of the Court or Judge, who may further order such 
costs or any part thereof to be paid to any party by the bank if they have 
been incurred in consequence of any fault or improper delay on the part of the 
bank. 

(8) Any order made under this section for the payment of costs to or by 
a bank may be enforced as if the bank were a party to the proceeding. 

(5) Any order under this section awarding costs may, on application to 
"any Com-t of Civil Judicature designated in the order, be executed by such 
Couiii as if the order were a decree for money passed by itself : 

Provided that nothing in this sub-section shall be construed to derogate 
from any power which the Court or Judge making the order may possess for 
the enforcement of its or his directions with respect to the payment of costs. 


ACT No. II OP 1892.1 

[9PM January f 1898. } 

An Aetjo validate certain marriages solemnized under Part VI 
of the Indian Christian Marriage Act, 1872/ 

Whereas provision is made in Pai-t VI of the Indian Christian Maiiiage 
XV of 1872. Act, 1872,^ for the solemnization of marriages between persons of whom 
both are Native Christians, but not of marriages between persons of whom 
one only is a Native Christian ; 


^ Short title, The Marriage Validation Act, 1893. See the Indian Short Titles Act, 1897 
(XIV of 1897), printed, tn/ra^ p. 331. 

For Statement of Objects and Reasons, see Oazefcte of India, 1891, Pt. V, p. 14 j2 5 for 
Report of the Select Committee, see Hid, 1893, Pt. V, p. 5 j for Proceedings in Council, see ibtd, 
1891, Pt. VI, p, 117, and ibid, 1892, Pt. VI, p. 11. 

The Act has been declared in force in Upper Burma (except the Shan States) hy the Burma 
Laws Act, 1898 (XIII of 1898), see First Schedule and s. 4, panted, Burma Code, Ed. 1899. 

The Act has also been declared in force in the Santhfl Parganas, by notification und er s. 3 of 
the Santhil Parganas Settlement Regulation (lU of 3872) as amended by the SanthSl Parganas 
Laws Regulation, 1886 (III of 1886), printed^ Bengal Code, Ed. 1889, see Uazette of In^ 1895, 
Pt.L p. 310, 

*ipnnted, Uenexal Acts, Vol. II, Ed, 1898, p. 873* 
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AthI whereas persons licensed under section 9 of the said Act have in 
divers parts of British India, through ignorance of the law, perncitted marriages 
to he solemnized in their presence under the said Part between persons of 
whom one is a Native Christian and the other is not a Native Christian j 

And whereas it is expedient that such marriages, having been ' solemnized 
in good faith, should be validated ; 

It is hereby enacted as follows : — 

1. This Act shall come into force at once. 

2. In this Act the expression “ Native Christian ” has the same meaning 

as in the Indian Christian Marriage Act, 1873.^ xv ot ls7z. 

3. All marriages which have already been solemnized under Part VI of the 

Indian Christian Marriage Act, 1872,^ between persons of whom one only was o* ***^‘^- 
a Native Christian, shall be as good and valid in law as if such marriages had 
been solemnized between persons of whom both were Native Christiams : 

Provided that nothing in this section shall apply to any marriage which ' 
has been judicially deolar-ed ho be uuU and void, or to any case where either of 
the parties has, since the solemnization of such marriage and prior to the com- 
mencement of this Act, contracted a valid marriage. 

4. Certificates of marriages which are declar-ed by the last foregoing 
section to be good and valid in law, and register-books, and certified 
copies of true and duly authenticated extracts therefrom, deposited in com- 
pliance with the law for the time being in force, in so far as the register-books 
and extracts relate to such marriages as aforesaid, shall be received as evidence 
of such marriages as if such marriages had been solemnized between pereons 
of whom both were Native Christians. 

5. Eeferences in this Act to the Indian Christian Marriage Act, 1872, i xv of i87a 

shall, so far as may be requisite, be eonstnred as applying also to the corres- 
pondiirg portions of the Indian Marriage Act, 1865.* y of 1865. 

6. If any person licensed under section 9 of the said Act to grant eer-tifi- 
cates of marriage between Native Christians shall at any time after the com- 
mencement of this Act solemnize or affect to solemnize any marriage under 
Part VI of the said Act or grant any srreh certificate as therein mentioned 
knowing that one of the parties to such marriage or affected marriage was at 
the date of such solemnization not a Christian, he shall be liable to have his 
license cancelled, and in addition thereto he shall be deemed to have been guilty 

of an offence prohibited by section 73 of the said Act, and shall be punishable 
aeoordingly. 

^ Priuted, (General Acts, Vol. II, Ed. 1898, u. 373. 

Bepcaled (except as to Straits Settlements) by Act XV of 1872. 
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ACT No. VI 01 1802.1 


\29n Jul^, 1892.1 

Ajq Act to amend the Indian Limitation Act, 1877/ and the 
Code of Civil Procedure/ 

Webseas it is expedient to amend the Indian Limitation Act, 1877/ and 
the Code of Civil Procedure / It is hereby enacted as follows 

!• After section 5 of the Indian Limitation Act, 1877/ /he following Adaidon of 

, . ini -111 1 section 

section snail be added, namely : — after section 

r, Act XV of 
1877. 

“ 5A. Whenever it is shown to the satisfaction of the Court that an appeal Limit^ion 
or an application for a review of judgment was presented after the expiration appeals or 
of the period of limitation prescribed for such appeal or application owing to 
the appellant or applicant having been misled by any order, or practice, or judgment, 
judgment of the High Court of the Presidency, Province, or Distrint,^ such 
appeal or application, if otherwise in accordance with law, shall for all purposes 
be deemed hy all Courts to have been presented within the period of limitation 
prescribed therefor.^' 

2. To Chapter XXII of the Code of Civil Procedure ^ the following section Addition of 
ini j j j section 

shall be added, namely to Chapter 

XXII of 
Code of Civil 
Procedure. 

^^875A. Nothing in this Chapter shall apply to any application or other Applications 
proceeding in any suit subsequent to the decree. If direes^'^^ 

^^Mcsplamtion . — An application to the Appellate Court pending an appeal is affected, 
not an application subsequent to the decree appealed from within the meaning 
of this section/^ 


1 Short title, ** The Indian Limitation Act and Civil Procedure Code Amendment Act, 1802.'^ 
6 'ee the Indian Short Titles Act, 1897 (XIV of 1897), printed, infra^ p, 331. 

Por Statement of Objects and Beasons, see Gazette of India, 1802, Pt. V, p. 43 j for 
Proceedings in Council, see 1892, Pt« VI, pp. 81, 52 and 58. 

This Act is in force in Upper Burma (except the Shan States) in so far as it amends Acts XV 
of 1877 and XIV of 1882, both of which Acts have been declared in force there hy s. 4 and the ITirst 
Schedule to the Burma Laws Act, 1898 (XIII of 1898), printed, Burma Code, Ed. 1899 5 the Act has 
also been declared in force in the banthdl Parganas, by notification under s 3 of the Santhal 
Parganas Settlement Eegulation (III of 1872) as amended by the Santhdl Parganas Laws 
Re^ilation, 1886 (III of 1886), printed, Bengal Code, VoL 1 , Ed. 1889, see Gazette of India, 
1895, Ft. I, p- 310. 

So fax as it amends that Act, it is in force in the subdivision of Angul, as being paib of the 
orkinal Act, XV of 1877, printed. General Acts, Vol. Ill, Ed. 1898, p. 75. 

^»^intk, General Acts, Vol. Ill, Ed. 1898, p 75. 

® Printed, General Acts, Voi. IV, Ed. Ib98, p 262, 
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3. After section 682 of the said Code the Moving section shall be added, 
namely ; — 

If a memoiaiidum ol ajipeal or application for a review of judg- 
ment has been presented within the proper period of limitation^ but is written 
upon paper insufficiently stamped and the insufficiency of the stamp was caused 
by a mistake on the pait of the appellant or applicant as to the amount of the 
requisite stamp, the memoraiidiim of appeal or application shall have the same 
effect and be as valid as if it had been pioperly stamped : Provided that such 
appeal or application shall he i ejected unless the appellant or applicant supplie® 
the requisite stamp within a reasonable time after the discovery of the mistake, 
to he fixed by the Coiiit.^^ 

4. To section 617 of the said Code the following shall be added, namely • 
Bcj}hmUoih * — This section does not apply to applications for the execu- 
tion of decrees, which are proceedings in suits.'^'^ 

5. The provisions of this Act shall apply to every appeal and review of 
judgment heard aftei the passing heieof, notwithstanding that the judgment 
appealed from or under review may have been ^lassed, or the petition of appeal 
or application for review presented, before the passing of this Act. 


ACT No. VIII of 1892.1 

\22nd October^ 1892.] 

An Act to remove doubts as to the levy and collection of tolls 
upon the Lansdowne Bridge over the Indus at Sukkur in the 
Presidency of Bombay, and for other purposes. 

Whbeeas by an Act passed by the Governor of Bombay in Council, in- 
tituled an Act for enabhng Government to levy tolls on public roads and 
bridges in the Presidency of Bombay, the Act of the Governor General in 
Council ^ for enabling Government to levy tolls on public roads and bridges 
was repealed as far as it affected the Presidency of Bombay ; 

And whereas the bridge on the line of the North-Western Eailway over 
the Indus at Sukkur in the said Preridency of Bombay, commonly known as 
The Lansdowne Bridge, was raade and is repaired at the expense of the 
Government of India ; 

1 For StatemoBt of Objects and Reasons, see Gazette of Indi^ 18^2, Ft. V, p. 67 j for 
Proceedings in Council, see thd, 1892, Pb. VI, pp. 70 and 75. 
a Printed, Bombay Code, Vol. II, Ed, 1896, p. 2l6, 

* Printed, Oeofirfd Acte, Vol. 1, Ed. 1898, p. 79. 
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VIII of 1851. 


And whereas, in consequence of such repeal as aforesaid, doubts have arisen 
whether or not there is any subsisting authority competent to impose and levy 
tolls for the use of the said bridge, and it is expedient to remove such doubts j 

It is enacted as follows : — 

1 . (I) This Act may be called the Lansdowne Bridge Act, 1892. 

(2) It extends to the whole of British India ,• and 

(3) It shall come into force at once. 

2. Notwithstanding the repeal of the lastly hereinbefore mentioned Act, 
the Governor General in Council may cause such rates of toll, not exceeding 
the rates mentioned in the schedule anne\ed to that Act, as he may think fit to 
be levied in respect of the said Lansdowne Bridge, and may place the collection 
of such tolls under the management of such persons as may appear to him 
proper : and all the provisions of the said last mentioned Act shall apply to 
such tolls and the collection and recovery thereof in the same manner as if such 
provisions were herein re-enacted verbatim. 

3 . All tolls heretofore levied or collected upon the said Lansdowne Bridge 
under the authority of the Governor General in Council or of the Governor 
of Bombay in Council shall be deemed to have been duly levied and collected 
under the authority of the said Act as if the same had not been repealed. 

4. Where any public road or bridge has or shall have been made and 
repaired at the expense of the Government of India and no other adequate 
provision shall have been made for the levy and collection of tolls thereon, the 
Governor General in Council may, by notification in the Gazette of India, 
apply this Act to such road or bridge, and thereupon all the provisions of this 
Act shall apply to such road or bridge as if the same had been herein named 
iu addition to the said Lansdowne Bridge. 
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ACT No. X 189ai 

\25tk Octoler, 1892.} 

An Act to provide for the levy of a rate on private estates under 
the management of the Government to meet the cost of super- 
vision and management. 

’Wheb.bas it is expedient to provide for the levy of a rate on private estates 
under the management of the Government to cover tlxe cost of all Government 
establishments in so far as they are employed in the supervision and manage- 
ment of such estates, other than establishments specially entertained for any 
])articular estate or group of estates, and to meet all contingent expenditure 
incurred by the Government in connection with such supervision and manage- 
ment ; It is hereby enacted as follows — 

1, (i) This Act may be called the Government Management of Private 
Estates Act, 1892. 

{2) It extends to the whole of British India, inclusive of ^ 

British Baluchistan j and 

(5) It shall come into force at once. 

2. In this Act, unless there is something repugnant in the subject or 
context,— 

(i) Immoveable propeity^^ includes land, buildings, hereditary allow- 
ances, rights to ways, lights, ferries, fisheries or any other benefit to arise out 
of land, and things attached to the earth or permanently fastened to anything 
which is attached to the oai’th but not standing timber, growing crops or 
grass ] 

(S) Gross incoxne includes all receipts of every kind in produce or cash, 
except money borrowed, recoveries of principal and the proceeds of sale of im- 
moveable pz’operty or of moveable property properly classed as capital ; and 

(S) Private estates under Government management include — 

(a) estates under the Court of Wards ; 

(0) encumbered Cbtales under Government management ; 


^ Statement of Objects and Seasons, se& Gassette of India, 1892, Pt. V, p. 14 ; for 
Sopovt of tiio Select Committee, see ihid^ 1892, Ft. V, p. 69 j for Proceedings in Council, iee ibid, 
1892, Ft. VI, p. 73. 

llie Act ha*? been declared in force in Upper Burma (except the Shan States) by the Burma 
Act, 1898 (XIH of 1898), see the First Schedule and s« 4, printed, Btirnia Code, Ed, 1899. 

^ The words Upper Burma and*' were repealed by the Bimiia La%vs Act, 1898 (XIll of 
1898), the Fifth hohvdule. 



9 ] 


XI? of 1882. 


1892 : Act X.] GovemnmU Mamyemeni of fnmie Mstafes, 

(Secs. 3-6 f 

(e) estates attached for default of payment of Q-overnment rerenue ; 

(d) minors^ estates placed under the guardianship of a revenue-officer 

of the Government by a Civil Court ; 

[e) estates managed by a Collector in pursuance of any order made 

under the Code of Civil Procedure ^ ; and 
(/) all other estates made over to or taken under the management of 
a revenue-officer of the Government as such under any law for 
the time being in force or in virtue of any agreement. 

3. It shall be lawful for the Local Government ^ — Power fco 

(i) to levy on all private estates under Government management a rate, 

not exceeding five per cent, on the gross income, calculated, as nearly as may 
be possible, to cover — 

{a) the cost of all Government establishments in so far as they may be 
employed in the supervision or management of siieh estates 
• other than establishments specially entertained for the super- 

vision or management of any particular estate or group of 
estates, and 

(4) all contingent expenditure incurred in consequence of such super- 
vision or management ; 

{2) from time to time to vary such rate ; and 

(3) to reduce or renodt such rate in any special case or cases as may be 
equitable ; 

Provided that, in deciding the amount of the rate to be levied under this 
Act on any particular estate or group of estates, the Local Government shall 
consider the expenditure incurred on special establishments for such estate or 
estates. 

4. In eases where an officer of the Government is employed to give legal Power to 
advice or to audit accounts on behalf of any estate, the Local Government, if 

it considers the services rendered to be of a special nature, may, in its discre- 
tion, direct a special charge to be made against that estate on account of such 
services, irrespective of the rate leviable under the last foregoing section. 

5. Nothing in this Act shall apply to the cost of establishments specially Saving as fco 
entertained or to expenditure of any description specially incurred in respect of 

any particular estate or estates. 

6* All rates for general supervision or management levied by any Local Validation 


' Printed, General Acts, VoK IV, Ed. p, 202. 

® Por instance of notification issued under the powers conferred by this section fixing a rate 
to be levied on any estate, bee Central Provinces List of Local Rules and Orders, Ed, 1696, p. 58. 
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9^ Govefiwuiit Mauagei^cnt of Pnvaie Mstates. (Secs* 7^9*) [1892 : Act 

Banlcers^ Boohs Evidence* (Secs* 1^8*J [1893 : Act !• 

Government before the commencement of this Act shall be deemed to have been 
levied tinder this Act. 

7. The Local Government may make any rules^ and issue any orders which 
may be necessary for caiT 3 n[ng this Act into effect, and which are consistent 
therewith. 

8. Where any Government establishment is employed in such supervision 
as aforesaid, the Local Government shall be the sole judge of the cost attri- 
butable to such employment, and its decision thereon shall not be questioned 
in any Court of Law or otherwise. 

9. Section 17 of the Court of Wards Act, 1S79^ (passed by the Lieutenant 
Governor of Bengal in Council), and so much of Act III of 1881^ (also passed 
by the Lieutenant Governor of Bengal in Council) as relates to section 17 of 
the said Court of Wards Act, 1879, are hereby repealed. 


ACT No. I or 1893> 


[20U Januarg^ 1893(\ 

An Act to extend the provisions of the Bankers’ Books Evidence 
Act, 1891, to the Books of Post Office Savings Banks and 
Money Order Offices. 

Whbeias it is expedient to extend the provisions of the Bankers^ Books 
Evidence Act, 1891,® to the books of the savings banks and money order offices 
of the Post Office ; It is hereby enacted as follows : — 

!• (i) This Act may be called the Bankers^ Books Evidence Act, 1893 ; and 
(2) It shall come into force at once. 

2* After clause (J) of sub*section (2) of section i of the said Bankers^ Books 
Evidence Act, 1891,® the following clause shall be added, namely :~ 

[Fide p. 83.] 


' For instance of rules made under the powers confeired by this section, see Korth- Western 
Provinces and Oudh Gazette, 1893, Ft. I, p. 333. 

* Printed, Bengal Code, Yol. II, Ed. 1890, p. 480. 

« Printed, Bengal Code, Vol. 11, Ed. 1890, p. 604. 

^ For Statement of Objects and Beasons, see Gazette of Indi a, 1893, Pt V, p. 15 5 for Proceed* 
mgs in Council, tee iM, Pt. VI, pp. 12 and 27. 

Tbe Act has been extended to the Santhai Parganas, see Gazette of Indisy 1895, Pt. I, p. 541. 
^ Printed, p. 88 . 
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ACT No. IV OF 1893.1 


I9th March, 1893.} 


Ah Act to amend the Law relating to Partition. 


Whsefsas it is expedient to amend the law relating to partition ; It is here- 
by enacted as follows : — 

1. (I) This Act may be called the Partition Act, 1893. 

(S) It extends to the whole of British India ; and 
(5) It shall come into force at once. 

{4) But nothing herein contained shall be deemed to affect any local law 
• providing for the partition of immoveable property paying revenue to Govern- 
ment. 
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3, Whenever in any snit for partition in which, if instituted prior to the 
copameneement of this Act, a decree for xoartition might have been made, it 
appears to the Court that, by reason of the nature of the property to which the 
suit relates, or of the number of the shareholders therein, or of any other 
special circumstance, a division of the property cannot reasonably or con- 
veniently be made, and that a sale of the property and distribution of the 
proceeds would be more beneficial for all the shareholders, the Court may, if it 
thinks fit, on the request of any of such shareholders interested individually or 
collectively to the extent of one moiety or upwards, direct a sale of the 
property and a distribution of the proceeds. 

3. (1) Iff in any case in which the Court is requested under the last fore- 
going section to direct a sale, any other shareholder applies for leave to buy at 
a valuation the share or shares of the party or parties asking for a sale, the 
Court shall order a valuation of the shaie or shares in such manner as it may 
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tbink fit and offer to sell tbe same to suck shareholder at the piiee so ascertained, 
and may give all necessary and proper directions in that behalf. 

(3) If two or more shareholders severally apply for leave to buy as 
provided in sub-section (I), the Conrt shall order a sale of the share or shares 
to the shareholder who offers to pay the highest price above the valuation made 


by the Court. 

(3) If no such shai-eholder is willing to buy such sluare or shares at the 


^ For Statement of Objects and Beasons, see Gazette of India, 1892, Pt V, p. 46 5 foi 
Report of the Select Committee, see ihd, 1893, Pt V, p. 61 j for Proceedings in Council, see tbid^ 
1893, Pt. VI, pp. 38 and 49. 

The Act has been declared in force in Upper Burma (except the Shan States) by the Burma 
Act, 1898 (XIII of 1898), s^e the First Schedule and s. 4, printed, Burma Code, Ed. 1899. 
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price so ascertained, the applicant or applicants shall be liable to pay all costs 
o£ or incident to the application or applications. 

4, (7) Where a share of a dwelling-house belonging to an undivided 
family has been transferred to a person who is not a member of such family 
and such transferee sues for partition, the Court shall, if any member of the 
family being a shareholder shall undertake to buy the share of such transferee, 
make a valuation of such share in such manner as it thinks fit and direct the 
sale of such share to such shareholder, and may give all necessary and proper 
directions in that behalf. 


Represent* 
ation of 
parties tinder 
disability. 


Reserved 
bidding and 
bidding by 
sliareliolders* 


Procedure to 
be followed 
In case of 
sales. 


(2) If in any case described in sub-section (I) two or more members of the 
family being such shareholders severally undertake to buy such share, the Court 
shall follow the procedure prescribed by sub-section (8) of 1 he last foregoing 
section. 

5. In any suit for partition a request for sale may be made oi an under- 
taking, or application for leave, to buy may be given or made on behalf of dny 
party under disability by any person authorized to act on behalf of such party 
in such suit, but the Court shall not be bound to comply with any such request, 
undertaking or application unless it is of cqnnion that the sale or purchase will 
be for the benefit of the party under such disability. 

6. (1) Every sale under section 3 shall be subject to a reserved bidding, 
and the amount of such bidding shall be fixed by the Court in such manner as 
it may tliink fit and may be varied from time to time. 

(9) On any such sale any of the shareholders shall be at liberty to bid at 
the sale on such terms as to non-payment of deposit or as to setting offi or 
accounting for the purchase-money or any part thereof instead of paying the 
same as to the Court may seem reasonable. 

(5) If two or more persons, of whom one is a shareholder in the property, 
respectively advance the S'rme sum at any bidding at such sale, sxxch bidding 
shall b<» deemed to be the bidding of the shareholder, 

7. Save as hereinbefore provided, when any property is directed to be sold 
under this Act, the following procedure shall, as far as practicable, be adopted, 
namely : — 

(a) if the property be sold under a decree or order of the High Court of 
Calcutta, Madras or Bombay in the exercise of its original Juris- 
diction, or of the Court of the Recorder of Rangoon, the procedure 
of sxxch Court in its original civil Jurisdiction for the sale of pro- 
perty by the Begistmr ; 

(5) if the property be sold under a decree or order of any other Court, such 
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procedure as tlie High Court may from time to time by rules 
pre&eribe in this behalf, and until such rules are made the procedure 
prescribed in the Code of Civil Procedure^ in respect of sales in 
execution of decrees, 

8. Any order for sale made by the Court tuider section 3 or t shall be 
deemed to be a decree within the meaning of section 2 of the Code of Civil deemed 
Procedure. decrees. 

9* In any suit for partition the Court may, if it shall think fit, make a Savitjg^of 
decree for a partition of part of the property to which the suit relates and a sale or^i^partly 
of the remainder under this Act. 

10. This Act shall apply to suits instituted before the commencement Application 
thereof, in which no scheme for the partition of the property has been finally pending 
ftpproved by the Court. 


ACT No. V of 189S.« 


[9a March, 1893.} 


An Act to legalise in certain oases the execution vs^ithin British 
India of capital sentences which have been passed by British 
Courts exerciwsing in or with respect to territory beyond the 
limits of British India jurisdiction which the Governor Gene- 
ral in Council has in such territory. 

Whebeas a capital sentence is occasionally passed by a British Court 
exercising in or with respect to territory beyond the limits of British India 
jurisdiction which the Governor General in Council has in such territory; 

And whereas there may be in such teriitory no secure place for the confine- 
ment of a prisoner under sentence of death or no suitable appliances for his 
execution in a decent and humane manner ; 


It is hereby enacted as follows : — 

1, When a British Court in the exercise of such jurisdiction as is referred to 
in the first paragraph of the preamble to this Act — 

(a) has sentenced any person to death, and, 


Execiition ia 
British India 
of certain 


» Printed, General Acts, Vol. IV, Ed, 1898, p, 263. tences not 

s Short title, *‘The Foreign Jurisdiction (Capital Sentences) Act, 1893/* See the Indijui 
Shoit Titles Act, 1897 (XIV of 1897), printed, infra, p. 331. 

For Statement of Objects and Eeasons, see GASsette of India, 1892, Pt, V, p 63 ; for Report ut 
the Select Committee, see ibid, 1898, Pt. V, p. 55 5 for Proceedings in Council, ^ee 1893, 

Pt, VI, pp. 42 and 58. 

The Act has been declared in force in Upper Burma (except the Shan States) by the Purina 
LavfcS Act, 1898 (XIII of 1898), see the First Schedule and s. 4, printed, Burma Code, Ed. 1899. 

For notification auiihoribing such British Courts as are mentioned in this Act to send their 
warrants to jails m British India which may be notified by the Governor General in Council, see 
Western India Yolutne of Maepherson’s Lists of British Enactments in force in Native States, 

Ed. 1895, p. 385, «nd for notification appointing certain qails in Btitish India to which certain 
such Courts may send their warrants foi the esecutlon of capital sentences, see Bombay (Govern* 

UQient Gazette, 1896 Pt. 1, p. 777. 
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(i) being of opinion that such sentence should for any such reason as is 
referred to in the second paragraph of the said preamble be executed 
in British India^ has issued its warrant for the execution of such sen- 
tence to the superintendent or keeper of a jail in British India, 

such superintendent or keeper shall, on receipt of such warrant, cause the 
execution to be carried out at such place as may be prescribed therein in the 
same manner and subject to the same conditions in all respects as if it were 
warrant duly issued under the provisions of section 38 P of the Code of Crim- 
inal Procedure, 1882. X of 1882. 

2. The jails of which the superintendents or keepers are to execute sen- 
tences under any such warrants shall be such as the Governor General in - 
Council, or a Local Government authorised by him in this behalf, may by 
general or special order direct.® 

3. The tribunals mentioned in the proviso to section 19 of the Prisoners 

Act, 1871,® shall be deemed to be British Courts for the purposes of this Act V of 1871. 

Provided that every warrant issued under this Act by any such Court shall 
be signed by that one of the presiding Judges thereof who is the officer of 
Government mentioned in such proviso. 


ACT No. VIII OP 1893.^ 

[26a June, 1893.] 

An Act to amend the Indian Coinage Act, 1870,® and the Indian 
Paper Currency Act, 1882.® 

Whekeas it is expedient to amend the Indian Coinage Act, 1870,6 and the xxill of 

Indian Paper Currency Act, 1882® : It is hereby enacted as follows : — 

Title and 1, H) This Act may he called the Indian Coin^e and Paper Oorrenev ° 

coimnexioG* _ x 

ment. Act, 1898; and 

(S) It shall oome into force at once. 

Bepcd of 2, The enactments specified in the schedule hereto shall he repealed or 

modified to the extent and in the manner mentioned in the third column 

thereof, but no such repeal or modification shall affect anything already done 

1 See now tbe Code of Onminal Procedure, 1898 (Act V of 1828), printed, infra, p. 880* 
a See tbe last para, of tbe second footnote on preceding page. 

* Muted, General Acts, Bd. 1898, Tol. II, p. 196. 

4 Per Statement of Objects and Reasons, see Gazette of India, 1893, Pt, V, p, 88 • for 
Proceedings in Connell, see iUd, 1898, Pt. VI, pp. 106 to 185. ’ 

This Act is in force in Upper Burma (except tbe Shan States) in so far as it amends Acts 
XXni of 1870 and XX of 1882, both of wbicb Acts have been declared in force tb* re by s. d and 
tbe First Sobednle to tbe Burma lisws Act, 1898 (Xlll of 1898), printed, Purina Code. Ed. 1899 
s Printed, General Acts, Vol. II, Ed. 1898, p. 172, 

• printed, General Acts, VoU IV, E4* 1898, p. 684, 
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or any right or obligation heretofore acquired or undergone, under the said 
enactments, or any of them. 


THE SCHEDULE. 


Year and Short Title, 

Section**. 

fSxtexLt ol repeal oi modification. 

Act XXIII of 1870 (the 
Indian Coinage Act, 1870). 

19 to 36, 
both inclu- 
sive . 1 

The whole to bo repealed. 

Act XX of 1882 (the Indian 
Paper Onrrenoy Act, 1882). 

11 i 

Clause (6), clause (cZ) and the proviso to be 
repealed. 


12 

The word and letter clause (&) ’* to be omit- 
ted. 

* 

13 

The words to an extent to be specified in tbe 
order not exceeding one-fourth of the total 
amount of issues represented by coin and 
bullion as provided by this Act to be 
omitted- 


14 and 15 

The whole sections to he repealed. 


21 

For tbe proviso to sub-section {t) the follow- 
ing shall be substituted : — 



Provided that any coin ox bullion so received 
and appropriated may be sold or exchanged 
for gold or silver coin of the Government of 
India of the like value, which shall be so 
appropriated and set apart instead of the 
coin or bullion sold or exchanged." 

1 



1 

Sub-section (^) to be repealed. 


00 

Sub -section clause (/*), to[be omitted. 

Sub -section (3) to be repealed. 


THE HAND ACQUISITION ACT, 1894. 


CONTENTS. 


PART I. 


PRBLTMINAJBy. 


Sbotions. 

1. Short title, extent and commencement. 

2. Repeal. 

S. Definitions. 


VOI». VI. 


H 
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PART II. 

Acquisition. 

- Preliminary Investigation. 

Sbotions. 

4. PuWieation of preliminary notification, and powers of officers there- 
upon. 

6. Payment for damage. 

Declaration of intended Acquisition. 

6. Declaration that land is required for a public purpose. 

7. After declaration. Collector to take order for acquisition. 

8. Land to be marked out, measured and planned. 

9. Notice to persons interested. 

10. Power to require and enforce the making of statements as to names 

and interests. • 

Mnqmry into Measurements, Value and Claims, and Award hy the Collector. 

11. Enquiry and award by Collector, 
la. Award of Collector when to be final. 

IS. Adjournment of enquiry. 

14. Power to summon and enforce attendance of witnesses and production 

of documents. 

1 5. Matters to be considered and neglected. 

TaMng Possession. 

16. Power to take possession. 

17. Special powers in cases of urgency. 


PART III. 

Rbfbbbwob to Coubx and Pbocedurb thbkbon. 

18. Reference to Court. 

19. Collector’s statement to the Court. 
aO. Service of notice. 

21. Seslriction on scope of proceedings. 

22. Proceedings to be in open Court. 

28. Matters to be considered in determining compensation. 

24. Matters to be neglected in determining compensation. 

25. Rules as to amount of compensation. 

26. Eorm of awards. 

27. Costs. 

28. CollectoiT may be directed to pay interest on excess compensation. 
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PART IV. 

ApPOBTIOWMIiJNT 03? CoMPl!.:5TSATIOl!T. 

Sections. 

29. Particulars of apportionment to Tbe specified. 

80. Dispute as to apportionment. 


PART V. 

Payment. 

81. Payment of compensation or deposit of same in Court. 

82. Investment of money deposited in respect of lands belonging to persons 

incompetent to alienate. 

33. Investment of money deposited in other oases. 

84. Payment of interest. 

PART VI. 

TEMPOUABy Occupation of Land. 

85. Temporary occnpation of waste or arable land. Procedtire when 

difference as to compensation exists. 

86. Power to enter and take possession, and compensation on restoration. 

37. Difference as to condition of land. 


PART VII. 

AcquisiTioN OF Land fob Companies. 

88. Company may Tbe authorized to enter and survey. 

89. Previous consent of Local Government and execution of agreement 

necessary. 

40. Previous enquiry. 

41. Agreement with Secretary of State in Council. 

42. Publication of agreement. 

48. Sections 39 to 42 not to apply where Government bound by agreement 
to provide land for Companies. 

44* How agreement between Railway Company and Secretary of State 
noiay be proved. 

PART vm. 

MlSCBUiANBOXyS. 

45* Service of notices. 

46. Penalty for obstructing acquisition of land. 

47. Magistrate to enforce surrender. 


H 2 
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Sections. 

48* Completion o£ acquisition not compulsory, but compensation to be 
awarded wben not completed 

49. Acquisition of part of bouse or building. 

50. Acquisition of land at cost of a local authority or Company, 

51. Exemption from stamp-duty and fees. 

53. Notice in case of suits for anything done in pursuance of Act*. 

58. Code of Ciril Procedure to apply to proceedings before Court. 

64, Appeals in proceedings before Court. 

65. Power to make rules. 


ACT No. I or 1894.^ 

\2nd Felruary^ 1894i!\ 

Ab Act to amend the la^v for the acquisition of land for public 
purposes and for Companies. 

Wheeeas it is expedient to amend the law for the acquisition of land needed 
for public purposes and for Companies and for determining the amount of 
compensation to be made on account of such acquisition ] It is hereby enacted 
as follows ! — 


PAST I. 

Preliminary. 

1, {1) This Act may be called the Land Acquisition Act, 1801, 

(S) It extends to the whole of British India ; and 

(S) It shall come into force on the first day of March, 1894. 

2. (I) The Land Ae(]uisition Act, 1870, and section 7t of the Punjab 
Courts Act, 1884, are hereby repealed. 

(g) But all proceedings commeneetl, officers appointed or authorised, agree- 
ments published and rules made under tlie said Land Acquisition Act shall, as 
far as may he, be deemed to have been respectively commenced, appointed or 
authorised, published and made under this Act. 


^ For statement of Objects and Bcasons Gazette of India, 1892, Pfc. V, p. S2 5 for 
Bepott of tbe Select Committee, see iUd, 1894, Pt. V, p. 23 s for Proceedings in Council, see ibid, 
1894, pp. 1 9 aiul 24 to 42. 

Tie Act has bt en declared in force in Upper Burma (except tbe Shan States) by the Burma 
Laws Act, 189 n (XIII of 1828), see the First Schedule and s 4, printed, Burma Code, Bd. 1899. 

It ba» been declared, by notification under s>, 3 of the Schedulpd Districts Act, 1874 (XIV 
of 1874), to be in force in the Districts of Huzaribagh, Loh4rclaga (now the Banchi District, see 
the Calcutta Gazette, 1899, Pt. I, p. 44 1 and Manbbum, and in tiio Fargana of DhAlbhum and 
the KolMn in the District of Singbhum, see Gazette of India, 1894, Pt. I, p. 490 ; in the DisMct 
of Palamau, see Gazette of India, 1894, Pt. I, p. 639. 


X of 1870. 

XVIHof 

1884. 
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TI of 1882. 


(Pari J. — Prelminary. Sec, 3,) 

(S) Any enactment or document referring to tlie said Land Acquidtion Act 
or to any enactment thereby repealed shall, so far as may be, be construed to 
refer to this Act or to the corresponding portion thereof, 

3. In this Act, unless there is something repugnant in the subject or con- 
text, — 

[а) the expression ^^and*^^ includes benefits to arise out of land, and 

things attached to the earth or permanently fastened to anything 
attached to the earth : 

(б) the expression person interested includes all persons claiming an 

interest in compensation to be made on account of the acquisition 
of land under this Act ; and a person shall be deemed to be 
interested in land if he is interested in an easement affecting the 
land ; 

(c) the expression Collector means the Collector of a district, and 

includes a Deputy Commissioner and any officer specially appointed 
by the Local Government ^ to perform the functions of a Collector 
under this Act ; 

(d) the expression Court means a princix3al Civil Court of original 

jurisdiction, unless the Local Government has appointed * (as it is 
hereby empowered to do) a special judicial officer within any 
specified local limits to perform the functions of the Court tinder 
this Act : 

(e) the expression “ Company means a Company i*egistered under the 

Indian Companies Act, 1882,® or under the (English) Companies 
Acts, 1862 to 1890, or incorporated by an Act of Parliament or of 
the Governor General in Council, or by Eoyal Charter or Letters 
Patent ; 

(/) the expression public pm*pose^^ includes the provision of village- 
sites in districts in which the Local Government shall have 
declared by notification^ in the official Gazette that it ii# 
customary for the Government to make such proviaon : and 
(^) the following persons shall he deemed persons entitled to act as and 
to the extent hereinafter provided (that is to say) — 


^ Vor instance of such appointment, see Bomhaj List of Local Rules and Orders, Vol, I, 

appointment, see Madras List of Local Rules and Orders, Vbl. I, 
1 t). 251 s Bombay List of Local Rules and Orders, Vol I, Ed, 189d, p, cxIt. 

* Btotk Ge neral Acts, Vol. IV, Ed 1898, p. 100. 

^ Vor instance of such notifications, see Burma Laws List, Ed, 1897, p, 314. 
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(Pa^it IL — Aeqmsition. Sec. 4.) 

trustees for otker persons beneficially interested stall be deemed 
the persons entitled to act with reference to any such case, 
and that to the same extent as the persons beneficially inter- 
ested could have acted if free from disa,bility ; 

a married woman, in cases to which the English law is applic- 
able, shall be deemed the person so entitled to act, and, whether 
of full age or not, to the same extent as if she were unmarried 
and of full age ; and 

the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respertively the persons so 
entitled to act, to the same extent as the minors, lunatics or 
idiots themselves, if free from disability, could Lave acted : 

Provided that— * 

(i) no person shall be deemed entitled to act'*’’ whfso inteic't in the . 
subject-matter shall bo shown to the sati^^faction ot the Collector 
or Court to bo adverse to the interest of the peisoii interested for 
whom he would otherwise be entitled to act ; 

{ii) in every such case the person interested may appear by a next friend, 
or, in default of his appearanre 1>y a novt fiieiid, the Collector 
or Court, as the ease may be, shall appoint a guardian for the case 
to act on his behalf in the conduct thereof ; 

(m) the provisions of Chapter XXXI ^ of the Code of Ci^il Procediire XIVofX»8», 
shall, Tiiutaiis mutandis, apply in the ease of persons interested 
appearing before a Collector or Couit by a next friend, or by a 
guardian for the ease, in proceedings tinder this Act^ and 
ijiv) no person entitled to act shall be competent to 3 ’eeoive the com- 
pensation-money payable to the person for whom he is entitled to 
act, unless he would have been competent to alienate the land and 
‘ receive and give a good disehaige for the ]>urehase-money on a 

voluntary sale. 


PAET n. 

Acquisition. 


4* {!) ’Whenever it appears to the Local Government that land in any 
locaKty is likely to be needed for any public purpose, a notification to that 

^ Printed, Geneial Act?, Vol. IV, Ed, 1898, p. S96. 
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Land Ji'quisiiion. 

(Part TI. —Aeqriisition. Seet. 5-6.) 

effect shall be published in the oflB.eial Gazette, and the Collector shall cause power* oi 
public notice of the substance of such notitication to be given at convenient 
places in the said locality. 

l^) Thereupon it shall be lawful for any officer, either generally or speci- 
ally authorised by such Government in this behalf, and for his servants and 
workmen, — 

to enter upon and survey and take levels of any land in such locality ; 

to dig or bore into the subsoil j 

to do all other acts necessary to ascertain whether thejland is adapted for 
such purpose ; 

to set out the boundaries of the land proposed to be taken and the intended 
line of the work (if any) proposed to be made thereon •, 

to mark such levels, boundaries and line by placing marks and cutting 
trenches ; 

and, where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any part of 
any standing crop, fence or jungle : 

Provided that no person shall eater into any building or upon any enclo sed 
court or garden attsiched to a dwelling-house (unless with the consent of the 
occupier thereof) without previously giving such occupier at least seven days^ 
notice in writing of his intention to do so. 

6. The officer so authorised shall at the time of such entry pay or tender Payment for 
payment for all necessary damage to be done as aforesaid, and, in case of dis- 
pute as to the sufficiency of the amount so paid or tendered, he shall at once 
refer the dispute to the decision of the Collector or other chief revenue-officer 
of the district, and such decision shall be final. 

JDeelaratioii of intended Acq^uisition. 

6. {!) Subject to the provisions of Part VII of this Act, whenever it 
appears to the Local Government that any particular land Jis needed for a 
public purpose, or for a Company, a declaration shall be made to that effect 
■iTidAT’ the signature of a Secretary to such Government or of some officer duly 
luthorized to certify its orders : 

Provided that no such declaration shall be 'made unless the compensation 
}0 be awarded for such property is to be paid by a Company, or wholly or 
oartly out of public revenues or some fund controlled or managed by a local 
luthority. 

(P) The declaration shall be published in the official Gazette, and gbn.ll 
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state the district or other territorial division in which the land is situate, the 
purpose for which it is needed, its approximate area, and, where a plan shall 
have been made of the land, the place where such plan may be inspected. 

(3) The said declaration shall be conclusive evidence that the land is 
needed for a public purpose or for a Company, as the case may be ; and, after 
making such declaration, the Local Government may acquire the land in 
manner hereinafter appearing. 

7. Whenever any land shall have been so declared to be needed for a public 
purpose, or for a Company, the Local Government, or some officer authorized 
by the Local Government in this behalf, shall direct the Collector to take order 
for the acquisition of the land. 

8 . The Collector shall thereupon cause the land (unless it has been already 
marked out under section 4) to be marked out. He shall also cause it to be 
measured, and (if no plan has been made thereof) a plan to be made of the 
same. 

9. (jf) The Collector shall then cause public notice to be given at conveni- 
ent places on or near the land to be taken, stating that the Government intends 
to take possession of the land, and that claims to compensation for all interests 
in such land may be made to him. 

(3) Such^otice shall state the particulars of the land so needed, and shall 
require all persons interested in the land to appear personally or by agent 
before the Collector at a time and place therein mentioned (such time not being 
earlier than fifteen [days after the date of publication of the notice), and to 
state the nature of their respective interests in the laud and the amount and 
particulars of their claims to compensation for such interests, and their objec- 
tions (if any)' to the measurements made under section 8. The Collector may 
in any case require aich statement to be made in writing and sigued by the 
party or his agent. 

(S) The Collector shall also serve notice to the same effect on the occxipier 
(if any) of such land and on all such persons known or believed to be interested 
therein, or to be entitled to act for persons so interested, as reside or have 
agents authorised to receive service on their behalf, within the revenue district 
in which the land is situate. 

(4) Jn [case any person so interested resides elsewhere, and has no such 
agent, the notice shall be sent to him by post in a letter addressed to him* [ at 
his last known residence, address or place of business and registered under Part 
III of the Indian Post Office Act, 1866.^ 


XIV of 18 C 6 . 


^ tSea new tlie ludSan Post Office Act, 1898 (VI of 1898), printed, 4tifra, p. 683. 
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(Part IL — Acqumtion.. Sees, 10-14,) 

10« (1) The Collector may also require any such person to make or deliver Power to re- 
to him^ at a time and place mentioned (such time not being earlier than fifteen eSor^”4e 
days after the date of the requisition), a statement containing, so far as maybe ^temeiU;8M 
practicable, the name of every other pei'son possessing any interest in the land to names and 
or any part thereof as co-proprietor, sub-proprietor, mortgagee, tenant or other- 
wise, and of the nature of such interest, and of the rents and profits (if any) 
received or receivable on account thereof for three years next preceding the 
date of the statement. 

(g) Every person required to make or deliver a statement under this section 
or section 9 shall be deemed to be legally bound to do so within the meaning of 
XLTof 1S60. sections 175 and 176 of the Indian Penal Code.^ 


Enquiry into MemimmenU^ Value and Claims, and Award hy the Collector, 

11, On the day so fixed, or on any other day to which the enquiry has Enquiry and 
l^een adjourned, the Collector shall proceed to enquire into the objections (if c^^e^or. 
any) which any person interested has stated pursuant to a notice given under 
section 9 to the measurements made under section 8, and into the value of the 
land, and into the respective interests of the persons claiming the compensation, 
and shall make an award under his hand of — 

(i) the true area of the land; 

[ii) the compensation which in his opinion should be allowed for the land ; 

and 

(m) the apportionment of the said compensation among all the persons 
known or believed to be interested in the land, of whom, or of 
whose claims, he has information, whether or not they have respect- 
ively appeared before him. 

12, (1) Such award shall be filed in the Collector's office and shall, except Award of 
as hereinafter provided, be final and conclusive evidence, as between the Collec- 

tor and the persons interested, whether they have respectively appeared before 
the Collector or not, of the true area and value of the land an^ the apportion- 
ment of the compensation among the persons interested. 

(g) The Collector shall give immediate notice of his award to such of the 
persons interested as are not present personally or by their representatives when 
the award is made. 

13, The Collector may, for any cause he tMnks fit, from time to time Adjournment 

adjourn the enquiry to a day to be fixed by him. enquiry. 

14, T^or the purpose of enquiries under this Act the Collector shall have power to 

— summon iwnd 


^ ?rinted> General Acts, VoL I, Ed. 1808, p. 286. 
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power to summon and enforce the attendance of witnesses; including* the parties 
interested or any of them^ and to compel the production of documents by the 
same meanS; and (so far as may he) in the same manner, as is provided in the 
case of a Civil Court under the Code of Civil Procedure.^ 

16. In determining the amount of compensation, the Collector shall be 
guided by the provisions contained in sections and 24. 


TaUng Possession. 

Power to tak 16, When the Collector has made an award under section 11, he maj?- take 
possession. possession of the land, which shall thereupon vest absolutely in the Government, 
free from all encumbrances. 

special^ 17. [1) In cases of urgency, whenever the Local Government so directs, the 

o^sero/^ Collector, though no such award has been made, may, on the expiration of 

urgency. fifteen days from the publication of the notice mentioned in section 0, sub-sec- 

tion (1), take possession of any waste or arable land needed fur public purposes 
or for a Company. Such land shall thereupon vest absolutely in the Govern- 
ment, free from all encumbrances. 

[2) Whenever, owing to any sudden change in tlie channel of any navig- 
able river or other unforeseen emergency, it becomes necessary for any Railway 
Administration to acquire the immediate possession t i any land for the mainten- 
ance of their traffic or for the purpose of making thereon a rivor-side or ghat 
station, or of providing convenient connection with or access to any such 
station, the Collector may, immediately after the publication of the notice 
mentioned in sub-section {1) and with the previous sanction of the Local 
Government, enter upon and take possession of such land, which shall thereupon 
vest absolutely in the Government free from all enoumbranees ; 

Provided that the Collector shall not take possession of any building or part 
of a building under this sub-section without giving to the occupier thereof at 
least forty-eight hours^ notice of his intention so to do or such longer notice as 
may be reasonably sufficient to enable such occupier to remove his moveable 
property from such building without unnecessary inconvenience. 

(5) In every case under either of the preceding sub-sections the Collector 
shall at the time of taking possession offer to the persons interested compensa- 
tion for the standing crops and trees (if any) on such land and for any other 
damage sustained by them caused by such sudden dispossession and not 
excepted in section 24; and in ease stich offer is not aeeei)ted, the value of such 
crops and trees and the amotmt of such other damage shall be allowed 


XIV of 1882, t 


^ Printed, General Acts, Vol. IV, Ed. 18‘j 8, p. 262. 
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for in awarding compensation for the land tinder the proraions here 
contained. 


Coiirfi. 


PART III. 

RnrEMNCE TO ConnT and Pkooedxjub theueok. 

18. (1) Any person interested who has not accepted the award may, by Reference tjo 
written application to the Collector, require that the matter be referred by the 
Collector for the determination of the Court, whether his objection be to the 
measurement of the land, the amount of the compensation, the persons to whom 

* it is payable, or the apportionment of the eomponsation among the persons in- 
terested. 

{2) The application shall state the grounds on which objection to the 

award is taken : 

<* 

Provided that every such application shall be made,-— 

{a) if the person making it was present or represented before the collec- 
tor at the time when he made his awaid, within six weeks from the 
date of the Collecfeor^s award ; 

(A) in other cases, within six weeks of the receipt of the notice from the 
Collector under section 12, sub-section (S), or within six months 
from the date of the Collector's award, whichever period shall first 
expiie. 

19. (1) In making the reference, the Collector shall state, for the inform- 
ation of the Court, in writing under his hand, — 

{a) the situation and extent of the land, with particulars of any trees? 
buildings or standing crops thereon ; 

(5) the names of the persons w’-hom he has reason to think interested in 
such land ; 

({?) the amount awarded for damages and paid or tendered under sections 
5 and 17, or either of them, and the amount of compensation 
awarded under section 1 1 ; and, 

{d) if the objection be to the amount of the compensation, the grounds 
on which the amount of compensation was determined. 

(^) To the said statement shall be attached a schedule giving the parti- 
culars of the notices served upon, and of the statements in writing made or 
delivered by, the parties interested respectively, 

20. The Court shall thereupon cause a notice, specifying the day on which Service ol 
the Court will proceed to determine the objection, and directing their appearance 
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before the Court on that day, to be served on the following persons, 
namely :~ 

{a) the applicant j 

(5) all persons interested in the objection, except such (if any) of them as 
have consented without protest to receive payment of the compen- 
sation awarded ; and, 

(c) if the objection is in regard to the area of the land or to the amount 
of the compensation, the Collector, 

21. The scope of the inquiry in every such proceeding shall be restricted to 
a consideration of the interests of the persons affected by the objection. 

22. Every such proceeding shall take place in open Court, and all persons 
entitled to practise in any Civil Court in the province shall be entitled to 
appear, plead and act (as the case may be) in such proceeding. 

23. (f) In determining the amount of compensation to be awarded for 

land acquired under this Act, the Couit shall take into consideration — • * 

the market-value of the land at the date of the publication of the 
declaration lelating thereto under section 6 ; 
secondly^ the damage sustained by the person interested, by reason of the 
taking of any standing crops or trees which may be on the land at 
the time of the Collector's taking possession thereof % 
thirdly i the damage (if any) sustained by the person interested, at the 
time of the Collectoi^s taldng possession of the land, by reason of 
severing such land from his other land ; 
fourthly^ the damage (if any) sustained by the person interested, at the 
time of the Collectoi^s taking possession of the land, by reason of 
the acquisition injuriously affecting his other pi'operty, moveable 
or immoveable, in any other manner, or Ms earnings ; 
fifthly y if, in consequence of the acquisition of the land by the Collector, 
the person interested is compelled to change his residence or place 
of business, 'the I’easonablo expenses (if any) incidental to such 
change \ and 

siodhlys the damage (if any) bond fide resulting from diminution of the 
profits of the land between the time of the publication of the 
declaration under section (3 and the time of the Collector's taking 
possession of the land. 

(2) In addition to the market-value of the land, as above provided, the 
C3ourt shall in every case award a sum of fifteen per centum on such market- 
value, in consideration of the compulsory nature of the acquisition. 



1894; : Act I.] Land Ao^mdUon. 109 

(Farf III. — Leference to Court and Procedure thereon. Secs. S4-37.) 

24, But the Court shall not take into consideration— 

first, the degree of urgency which has led to the acquisition ; be ne^fecLd 

secondly, any disinclination of the person interested to part with the laud Ing^compe^.’ 

acquired ; sation. 

thirdly, any damage sustained by him which^ if caused by a private 
persoUj would not render such person liable to a suit ; 
fourthly, any damage which is likely to be caused to the land acquired, 
after the date of the publication of the declaration under section 6, 
by or in consequence of the use to which it will be put; 
fifthly, any increase to the value of the land acquired likely to accrue 
from the use to which it will be put when acquiied ; 
siicthly, any increase to the value of the other land of the person inter- 
ested likely to accrue from the use to which the land acquired 
will be put ; or, 

. seventhly, any outlay or improvements on, or disposal of, the land acquired, 
commenced, made or affected without the sanction of the Collec- 
tor after the date of the publication of the declaration under sec- 
tion 6. 

25, (i) When the applicant has noade a claim to compensation, pursuant Buie® as to 
to any notice given under section 9, the amount awarded to him by the Court c^peDsa^- 
»haU not exceed the amount so claimed or be less than the amount awarded by 

the Collector under section 11, 

(S) When the applicant has refused to make such claim or has omitted 
without sufficient reason (to be allowed by the Judge) to make such claim, the 
amount awarded by the Court shall in no case exceed the amount awarded by 
the Collector. 

(S) When the applicant has omitted for a sufficient reason (to be allowed by 
the Judge) to make such claim, the amount awarded to him by the Court shall 
not be less than, and may exceed, the amount awarded by the Collector. 

26, Every award under this Part shall be in writing signed by the Judge# i<onn of 
and shall specify the amount awarded under clause fird of sub-section ( 1 ) 

of seelion 23, and also the amounts (if any) respectively awarded under each of 
the other clauses of the same sub-section, together with the grounds of award- 
ing each of the said amounts, 

27 (i) Every such award shall also state the amount of costs incurred Costs, 
in the proceedings under this Part, and by what persons and in what propor- 
tions they are to be paid, 

(2) When the award of the Collector is not upheld, the costs shall ordin- 
arily be paid by the Collector, unless the Court shall be of opinion that the claim 
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of the appKcant was so ertiavagant or that lie was so negligent in putting his 
case before the Collector that some deduction from his costs should be made or 
that he should pay a part of the Collector's costs. 

38. If the sum which, in the opinion of the Court, the Collector ought to 
have awarded as compensation is in excess of the sum which the Collector did 
award as compensation, tho award of the Court may direct that the Collector 
shall pay interest on such excess at the rate of six per centum per annum from 
the date on which he took possession of the land to the date of payment of such 
excess into Court. 


PAET IV. 

ApPOaTIONMlrNT OI CoMrDNSATIO:?^. 

29. Where there are several persons interested, if such persons agree iu the 
apportionment of the compensation, the particulars of such apportionment sliall 
be specified in the award, and as between such persons the award shall be con- 
clusive evidence o£ the correctness of the apportionment. 

30. When the amount of compensation has been settled under section 11 
if any dispute arises as to the apportionment of the same or any part thereof, 
or as to the persons to whom the same or any part thereof is payable, the Col- 
lector may refer such dispute to the decision of the Court. 


PART V. 

Payment. 

3l, (I) On making an award under section 11, the Collector shall tender 
payment of the compensation awaided. by him to the persons interested en- 
titled thereto according to the award, and shall pay it to them unless prevented 
by some one or more of the contingencies mentioned iu the next sub-section. 

{3) If they shall not consent to leceive it, or if there be no person compe- 
tent to alienate the land, or if there beany dispute as to the title to receive the 
compensation or as to tho apportionment of it, the Collector shall depositi 
the amount of the compensation in the Court to which a reference under sec- 
tion 18 would be submitted : 

Provided that any persou admitted to be interested may receive such pay-^ 
ment under protest as to the sufficiency of the amount : 

Provided also that no person who has received the amount otherwise than 
under protest shall be entitled to make any application under section 18 : 
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Piovided also tliat nothing heiein contained shall affect the liahilitj of any 
person, who may receive the whole or any part of any compensation awarded 
under this Act, to pay the same to the person lawfully entitled thereto. 

(5) Notwithstanding anything in this section, the Collector may, with the 
sanction of the Local Goveinmcnt, instead of awarding a money compensation 
in respect of any land, make any arrangement with a person having a limited 
interest in such land, either by the grant of other lands in evehange, the remis- 
sion of land-revenue on other lands held under the same title, or in such other 
way as may be equitable having regard to the interests of the paities con- 
cerned. 

{4) Nothing in the last foregoing sub-section shall be construed to interfere 
with or limit the power of the Collector to enter into any anangement with 
any person interested in the land and competent to contract ^ in respect thereof. 

32. (!) If any money shall he dex)osited in Conit under snh-section (2) of 
the last preceding section and it appears that the land in respect whereof 
the same was awarded belonged to any peison who had no power to alienate 
the same, the Court shall — 

(a) order the money to be invested in the purchase of other lands to be 
held nnder the like title and conditions of ownership as the land 
in respect of which sueh money shall have been deposited was 
held, or 

(5) if such purchase cannot he effected forthwith, then in such Govern- 
ment or other approved secnrities as the Court shall think fit ; 

and shall direct the payment of the interest or other proceeds arising 
from snch investment to the person or persons who would, for the time being, 
have been entitled to the possession of the said land, and such moneys shall 
remain so deposited and invested until the same bo applied — ^ 

(i) in the purchase of such other lands as aforesaid ; or 
{ii) in payment to any person or persons becoming absolutely entitled 
thereto. 

(2) In all cases of moneys deposited to which this section applies, the Court 
shall order the costs of the following matters, including therein all reasonable 
charges and expenses incident theieto, to he paid by the Collector, namely : — 
(a) the costs of such investments as aforesaid ; 

(1) the costs of the orders for the payment of the interest pr other pro- 
ceeds of the securities npon which such moneys are for the 


1 As to persons who are competent to contract, see s. 31 of the Indian Contract 
i87S), printed, General AuCts, Vol. II, Ed. 1898, p. 302. 
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time being inyested, and for the payment out of Court of the 
principal of such moneys^ and of all proceedings relating thereto 
except such as may he occasioned by litigation between adverse 
claimants. 

38. When any money shall have been deposited in Court under this Act 
for any cause other than that mentioned in the last preceding section, the 
Court may, on the application of any paity interested or claiming an interest 
in such money, order the same to be invested in such Grovernment or other 
approved securities as it may think proper, and may direct the inteiest or other 
proceeds of any such investment to be accumulated and paid in such manner 
as it may consider will give the parties interested therein the same benefit 
therefrom as they might have had fiom the land in respect whereof such money 
shall have been deposited or as near thereto as may be. 

34. When the amount of such comiiensation is not paid or deposited on t>r 
before taking possession of the land, the Colleetor shalbpay the amount awarded 
with interest thereon at the late of six per centum per annum from the time 
of so taking possession until it shall have boon so paid or deposited. 


PAJiT VI. 

Tempou^uy Occupation or Land. 

35. (i) Subject to the piovisions of Part VII of this Act, whenever 
appears to the Local Government that the tempoiaiy occupation and use of 
any waste or arable land are needed for any public pinpose, or for a Company, 
the Local Government may direct the Collector to procure tho occupation and 
use of the same for such term as it shall think fit, not exceeding thiee years 
from the commencement of such occupation. 

(S) The Colleetor shall theieupon give notice in writing to the persons 
interested in such land of the purpose for which the same is needed, and shall, 
for the occupation and use thereof for such term as aforesaid, and for the 
materials (if any) to be taken therefiom, pay to them such compensaiion, 
either in a gross sum of money, or by monthly or either periodical payments, 
as shall be agreed upon in writing between him and such persons respectively. 

(S) In case the Collector and the persons interested differ as to tho suifi- 
cieney of the compensation or apportionment thereof, tke Colleetor bhall refer 
such difference to the decision of the Court. 

86. (I) On payment of such compensation, or on executing such agree- 
ment, or on making a reference under section 85, 



1894: Act I.] Land Acquisition . 1 1 

(Part VI. — Temporal ij Occnpatiot of Laud. See* S7* Pait VII , — leqtiisi-^ 
lion of Land foi Companies* Secs, 38-4.0*) 

the Collector may enter upon and Jake posbession of the land, aud use or 
permit the use theieof in a(*cordance with the terms of the said notice. 

(2; On the expiiation of the term, the Collector shall make or tender to 
the persons interested eumpensation for the damage fif any) done to the land 
‘and not ]>rovided for by tlic agieement, and shall 3‘estoro the land to the 
peisoub intorestel therein ; 

Provided that, if the land has become permanently unfit to be used for the 
purpose for which it was used immediately before the commencement of such 
term, and if the persons interested shall so requiie, the Local Government 
shall proceed under this Act to acquire the land as if it was needed perma- 
nentlj^ for a ]publie pnrxDOse or for a Company, 

37.» In case the Collector and persons interested differ as to the condition 
of the land at the expiration of the term, or as to any matter connected with 
the Slid agreement, the Collector shall refer such difference to the decision of 
the Court, 


PAET vn. 

Acquisition of Land foe Coimfanies. 

38. {!) Subject to such rules as the Governor Genex'al of India in Council 
nuy from time to time prescribe in this behalf, the Local Government may 
anthorize any officer of any Company desiiing to acquire land for its purposes 
to exercise the powers conferred by section 1. 

(2) In every such ease section I shall be construed as if for the words 
for such purpose the words for the purposes of the Company were 

substituted ; and beetion 5 shall he construed as if after the words the 
officer the words of the Company were mserted. 

39. The provisions of sections 6 to 37 (both inclusive) shall not be put in 
force in order to acquire land for any Comxiany, unless with the previous consent 
of the Local Government, nor unless the Company shall have executed the 
agreement hereinafter mentioned, 

40. (i) Sueli consent shall not be given unless the Local Government be 
satisfied, by an enquiiy held as hereinafter provided, — 

(а) that such acquisition is needed for the construction of some wort, and 

(б) that such work is likely to prove useful to the public. 

(2) Such enquiry shall be held by such officer and at sneh time and place 
as the Local Government shall appoint. 

VUL, VI. I 
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(5) Such officer may summon and enforce the attendance of witnesses and 
compel the production of documents by the same means and, as far as possible, 
in the same manner as is provided by the Code of Civil Procedure ^ in the case xiv of 1882. 
of a Civil Court. 

4rl. Such officer shall report to the Local Government the result of the 
enquiry, and, if the Local Government is satisfied that the ]>ropo&ed acquisition* 
is needed for the construetiion of a work, and that such work is likely to prove 
useful to the public, it shall, subject to such rules as the Governor General of 
India in Council may from time to time prebcnbe in this behali*, require the 
Company to enter mlo an agj’eement with the Secretary of State for India in 
Council, providing to the satisfaction o£ the Local Government for the follow- 
ing matters, namely 

[1) the payment to Government of the cost of tlie acquisition ; 

(S) the transfer, on such payment, of the land to the Coin]>any ; 

(5) the terms on which the land shall be held by the Company ; 

(4) the time within which, and the conditions on uhicli, the uork shall 

be executed and maintained ; and 

(5) the terms on which the pubhc shall be entitled to use the work. 

42. Every such agreement shall, as soon as may be alter it- excHmtion, be 
published in the Gazette of India, and also in the local (>flicial (r izette, and 
shall theieupon (so far as regards the terms on which the public shall be 
entitled to use the work) have the same effect as if it had foriiunl part of this 
Act 

43- The provisions of sections 39 to 12, both inclusixc, ^hall not apply, 

and the corresponding sections of the Lmd Acquisition Act, shall be X of 38570. 

deemed never to have applied, to the acquisition of land for njiy Railway or 
other Company, for the purposes of which, under any agreeincMt between such 
Company and the Secretary of State for India in Council, the Govermnent is, 
or ^ya&, bound to provide Lind. 

44- In the case of the aequisilioti of land for the pur]>osts of a Railway 
Company, the existence of such an agreement as is mentioiXMl in section 43 may 
be proved by tKe production of a printed copy thereof purporting to be printed 
by order of Government. 


1 Printed, General A<ts, Vol IT, KU. 189% p, 202, 
* Popoaled b} tbo present Act, 
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PAET VIII. 

MiSCEIiLVNEOUS. 

45. ( 1 ) Service of any notice under this Act shall he made by djlivoring 
or tendering a eo]>y thereof signed, in the case ot a notice under section 4, by 
the officer therein mentioned, and, in the ease of any other notice, by or by 
order of the Collector or the Judge. 

{ 8 ) Whenever it may be practicable, the service of the notice shall be made 
on the person therein named. 

(5) When such person cannot be found, the service may be made on any 
adult male member of hib family residing* with him ,• and, if no such adult 
male member can he found, the notice may bo served by fixing the copy on the 
outer door of the house in which the person therein named ordinarily dwells or 
carries on business, or by fixing a copy thereof in some conspicuons place in the 
office ol the officer aforesaid or of the Collector or in the court-house, and also 
in some conspicuous part of the land to be acquired : 

Provided that, if the Collector or Judge shall direct, a notice may be 
sent by post, in a letter addressed to tbe person named therein at his last known 
residence, address or place of business and registered under Part III of the 
XlVof I8tv. Indian Post Office Act, 1866, ^ and service of it may be proved by the j)ro- 
duction of the addressee's receipt* 

46. Whoever wilfully obstructs any person in doing any of the acts 
authorized by section 4 or section 8, or wilfully fills up, destroys, damages or 
displaces any trench or mark made under section 4, shall, on conviction before 
a Magistrate, be liable to imprisonment for any term not exceeding one month, 
or to fine not exceeding fifty rupees, or to both. 

47* If the Collector is opposed or impeded in taking possession under this 
Act of any land, he hall, if a Magistrate, enforce the surrender of the land to 
himself, and, if not a Magistrate, he shall apply to a Magistrate or (within the 
towns of Calcutta, Madms and Bombay) to the Commissioner of Police, and 
such Magistrate v*'! Commissioner (as the case may be) shall enforce the sur- 
render of the land to the Collector. 

48. (I) Except in the ease provided for in section 36, the Government shall 
be at liberty to withdraw from the acquisition of any land of which possession 
has not been taken. 

(S) Whenever the Government withdraws from any such acquisition, the 
Collector shall determine the amount of compensation due for the damage 
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suffered by tlie owner in consequence of tlie notice or of any proceedings tliere- 
underj and shall pay such amount to the person interested^ together with all 
costs reasonably incurred by him in the prosecution of the proceedings under 
this Act relating to the said land. 

(5) The provisions of Part III of this Act shall aj^ply, so far as may be, 
to the determination of the compensation pa^^able under this section. 

49. (I) The provisions of this Act shall not be put in force for the pxirpose 
of acquiring a joart only of any house, manufactory or other building, if the 
owner desire that the whole of such house, manufactory or 1)uilding shall be so 
acquired : 

Provided that the owner may, at any time before the Collector lias ma<le his 
award under section 11, by notice in writing, withdraw or modify his expressed 
desire that the whole of such house, manufactory or building shall be so 
acquired : 

Provided also that, if any cjuestion shall arise as to whether anj" land j)ro- 
posed to be taken under this Act does or not form pari of a house, manufactory 
or building within the meaning of this section, the Collect oa* shall refer the 
determination of such question to the Court, and shtill not take possession of 
such land until after the question has been determined. 

In deciding on such a reference the Court shall have regaid to the rjucstion 
whether the land proposed to be taken is reasonably required for the full and 
unimpaired use of the house, manufactory or building. 

{2) If, in the case of any claim under section S3, sub-sect ion (i), thirdl^^ 
by a person interested, on account of the severing oF the 3an{l to be aequhed 
from his other land, the Local Government is of opinion that the eJaim is un- 
reasonable or excessive, it may, at any time before the Collector has made his 
award, order the ae<piisition of the whole of the land of uhi(*h the land first 
sought to 1)6 acquired forms a x)art. 

(3j In the case last hereinbefore provided for, no fresh declaration or other 
proceedings under bections 6 to 10, both inclusive, shall bo necessary ; but the 
Collector shall without delay fxxrnish a copy of the order of tlio Local Govern- 
mont to the person interested, and shall thereafter iiroeecd to make lus awnrd 
under section 1 1. 

50* (1) Where the provisions of this Act are put in force for the purpose 
of acquiring land at the cost of any fund controlled or manago<l by a local 
authority or of any Company, the charges of and ineidenlal to such acquisition 
shall be defrayed from or by such fund or Company. 

(2) In any proceeding held before a Collector or Coxxrt in such cases the 
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local authority or Coia;^any eouccrued may appear and adduce evidence for the 
purpose of determining the amount of compensation : 

Provided that no such local authority or Company shall ho entitled to 
demand a reference under section 18. 

51. No award or agroCxiiont made under tins Act sliall be chargeable uiih 
stamp-duty, and no person claiming under any such auard or ngreoiaoDl bliall 
he liable to pay any fee for a copy of the same. 

52. No suit or other proceeding shall bo commenced or prosecuted against 
any person for anything done in pursuance of this Act, uithoul giving to such 
perbon a montVs previous notice in writing of the intended proceeding, aiid of 
the cause thereof, nor after tender of sufficient amends. 

53. Save in so far as they may be mconsislont with anything contained in 
XIV of 1882. this Act, the provisions of the Code of Civil Procedure ^ shall apply to all pro- 
ceedings before the Court under this Act* 

XIV of 1882. 54. Subject to the in’ovisions of the Code of Civil Procedure ^ applicable 

to appeals from original decrees, an appeal shall lie to the High Court from 
the award or from any part of the award of the Court in any proceedings 
under this Act. 

65. (i) The Local Government shall have power to make rules ® consistent 
with this Act for the guidance of olSeers in all matters connected with its 
enforcement, and may from time to time alter and add to the rules so made. 

(3) The pwer to make, alter and add to rules under sub-section {1} shall be 
subject to the condition "f the 3'ules being made, altered or added to after pre- 
vious publication. 

(5) All such rules, alterations and additions shall, when sanctioned by the 
Governor General in Council, be published in the official Gazette, and shall 
there upon have the force of law. 


^ Printed, General Acts, Vol IV, Ed. 1898, p ?62. 

® Por instance of rules so made see — 

(a) Central Pi evinces List of L^cal Bubs and Orders, Ed. 389 >, p 59 ; 

(i) North-Western Provinces and Oadb List of Local Buies tind Orders, Ed. 1894, p. 40. 
i'hc e ruks wcie made under s. 59 of Act X of 1870, and are kept alive by s. 2, 
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ACT No. II 0 ? 1894.^ * 

[16t& Felrmri/, 1894(\ 

An Act to amend the Indian Ports Act, 1889." 

Wnsiti! IS it is expedient to amend the Indian Ports let, 1889 ; It is X<ti889. 
hereby enacted as follows ; — 

1. For the word “ Ditto ” where it occnrs against “ Bal. sore Ports 
in the fourth column of Part I (Beno'd) of the first schedule to the Act 
aforesaid, the following shall be substituted, namely : — 

“ WheneTer the vessel enters any one of the ports, except in the case of 
mail-steamers and coasting-vessels, which shall not be chargeable more thay^ 
once in thirty days.” 


ACT No. Ill OF 1891..5 

\SSrd FeJmiari/, 1894.'\ 

An Act to amend the Code of Criminal Procedure, 3882,* 
and the Indian Penal Code.® 


Whebbas it is expedient to amend the Code of Criminal Procedure, X of 1882. 
1882,* and the Indian Penal Code ® ,• It is hereby enacted as follows XLV of i860. 

1 to 4. \_A<mendnieiti of the Code of Criminal Procedme, /SS?.] Pep, 
by the Code of Criminal Trocedme, 1898 (Act T of J898), 

Indiitii Penal Code.'^ 


5, To section 177 of the Indian Penal Code the following shall be added, Xtv of i860, 
namely 

“ Ewplanalioii.—Jxi section 17Gandin this section the word ‘ offence ' 

’ Short iUlc, ** 'Jlio Indian Ports Act (1889) Amendment; Act, 1891 See the* Indian Short 
Titles Act, 1S97 (XIV of 1897), printed, h/m, p 831. 

Por Statement of Objects ami Eoasons,^e*e Gazette of India, 1893, Pt V, p 91 5 for fleport 
of the Select Committee, see tW, 1894, Pt. V, p. 35 5 for Proceedings in Council, eee iUd, Pfc vl 
pp. 19, 44 and 48. ’ 

a Printed, General Acts, Vol. V, Ed. 1898, p. 287. 

® Short title, “The Indian Criminal Law Amendment Act, 1894.” tlio Indian Short 
Titles Act, 1897 (XIV of 1897), printed, infm^ p. 331 

Por Statement of Objects and Keasons,* see Gazette of India, 1893, Pt. V, p. 97 ; for 
Report of the Select Committee, see iUd, 1894, Pt. V, p. 37 ; for Proceedings in Council, zee 
iUd, 1898, Pt, VI, p. 196 j ihd, 1S94, Pt. VI, pp. 21, 49 and 55. 

This Act is in lorce in Upper Burma (except the Shan States) as being part of the original 
Act XLV of 1860, declared in force there, 4 and the first schedule to the Burma Laws 
Act, X898 (XIII of 1898), printed, Burma Code, Ed 1899. 

The Act hfts been declared in force in the Santhdl Parganas, by notification under s. 8 of the 
SanthdlPaiganas Settlement Begulation (HI of 1872), as amended by the Santhdl Parganas 
Laws Regulation, 1886 (III of 1886), see Gazette of India, 1896, Pt. I, p 310. 

* Rep. by the Code of Criminal Procedure, 1898 (Act V of 189S), printed, infm, n 380. 

» Printed, General Acts, Vol. I, Ed. 1898, p. 240, f J o. 
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1894 ; Act III. ] Amendment of Indian Fe?ial Code, 

(Sees, 6-8,) 

includes any act committed at any place out of British India, which, if 
eomnoitted in British India, would be punishable under any of the following 
sections, namely, 302, 301, 382, 302, 303, 391, 395, 396, 307, 898, 399, 402, 

135, 436, 449, 150, 457, 158, 159 and 460 ; and the word ^ offender ^ includes 
any person who is alleged to have been guilty of any such act."’^ 

6. To section 203 of the said Code the following shall be added, namely : — Vtidition to 

Hxjitanaiion , — In sections 201 and 202 and in this section the 

‘ offence ’ includes any act committed at any place out of British India, which, 
if committed in^Biitish India, would be punishable under any of the following 
sections, namely, 302, 301, 3S2, 392, 393, 394, 395, 396, 397, 398, 399, 402, 

435, 436, 149, 450, 457, 45S, 459 and 160.^" 

7. In section 212 of the Indian Penal Code,^ immediately before the Addition to 
Exception the following shall be inserted, namely : — 

^ Offence ^ in this section includes any act committed at any place out 
of British India, which, if committed in British India, would be punishable 
under any of the following sections, namely, 302, 304, 382,392,393, 394, 

895, 396, 397, 398, 399, 402, 435, 436, 449, 450, 457, 458,459 and 460 ; 
and every such act shall, for the purposes of this section, be deemed to be 
punishable as if the accused person had been guilty of it in British India.^^ 

8. After section 216 of the said Code the following shall be inserted, Addition oi 

. I eu sections 

namely after section 

31 6 o£ same 
Code. 

216A. *VV hoever, knowing or having reason to believe that any persons Penalty for 
are about to commit or have recently committed robbery or daeoity, harbours u^bei^^oi^ 
them or any of them, with the intention of facilitating the commission of such 
robbery or daeoity or of screening them or any of them from punishment, 
shall be punished with rigorous imprisonment for a term which may extend 
to seven years, and shall also be liable to fine. 

^^Explanation , — For the purposes of this section it is immaterial whether 
the robbery or daeoity is intended to bo committed, or has been committed, 
within or without British India. 

Exception, — This provision does not extend to the case in which the 
harbour is by the husband or wife of the offender. 

f^216B. In sections 212, 216 and 21 6 A the word ^harbour' includes 
the supplying a person with shelter, food, drink, money, clothes, arms, ‘,^ 0 ^ 212 * 
arnmnnition or means of conveyance, or the assisting a person in any 

way to evade apprehension. 

1 Printed, Q-eneral Acts, Vol. 1, Ed 1898, p, 240, 
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ACT No. y 01 ' 1894> 

[SmI March, 1894.] 

All Act to amend the Code of Civil Procedure.^ 

Whereas it is expedient to amend the Code of Civil Procedure;^ It is xivof 1882. 
hereby enacted as follows : — 

1, (i) This Act may be called the Civil Procedure Code Amendment 
Act, 1894 ; and 

{2) It shall come into force at once. 

2. After section 310 of the Code of Civil Procedure ® the follo^uni^ shall xiVof 1882, 
be inserted^ namely : — 

310A. Any person whose immoveable property has been sold under this 
Chapter may at any time within thirty days from the date of sale apply to 
have the sale set aside on his depositing in Court — 

{a) for payment to the purchaser, a sum equal to five per centum of the 
purchase-money, and 

(6) for payment to the decree-holder, the amount specified in the pro- 
clamation of sale as that for the recovery of wHch the sale was 
ordered, less any amount which may, since the date of such pro- 
clamation of sale, have been received by the decree-holder. 

If such deposit is made witliin the thirty days, the Court shall pass an 
order setting aside the sale : 

Provided that, if a person applies under the next following seel ion to set 
aside the sale of his immoveahl<‘ property, he shall not be entitled to make an 
application under this section. 

Nothing in this section shall be construed to relieve the judgment-debtor 
from any liability he may he under in respect of costs and interest not covered 
by the proclamation of sale/' 

3* In section 315 of the Code of Civil Procedure^ the figures and letter xiVof 188a 
310A shall be inserted after the word section " and 1>efore the figures 


For Stateiiient of Objects anil lieasons, see Gazette oi‘ India, 1893, Ft. Y, p. CO; for 
Report of the Select Cominittce, see tiftd, 1894!, Pt. V, p. 43 ; for Proecodings in Conncil, see 
ibid, 1894, Ft. VI, pp. 43, $4 and 5U to 71. 

v (except the »<^bau States) as part of tho original Act 

1882, declared in force there by s. 4 and the first schedule to tbt* Burma Laws Act, 1898 
(XIIl of 1898), printed, ilunua Code, Ed. 1809. 

» Frinted, General Acts, Vol, IV, Ed. 1898, p. 202. 
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(Sees, 1-4.) 

ACT No. VII oi? 1804.1 

[Sfh Ifarok, 1894.} 

An Act to amend the Prisoners Act, 1871 

Whereas it is expedient to amend the Prisoners Act, 1871 ; It is hereby 
enacted as follows : — 

!• To section 1 of the said Act the following shall be added, namely ; — 

Any reference in Part III or Part V of this Act to a prison or jail, or 
to imprisonment or confinement, may be read as referring to a reformatory or 
reformatory school or to confinement therein.^^ 

2. Section 9 of the said Act is hereby repealed. 

3. In section 14 of the said Act, for the words or in pursuance of a 
warrant of any Comrt established in Calcutta, Madras or Bombay under the 
Presidency Small Cause Courts Act, 1882,^^ the following shall be substituted^ 
namely : — 

or in pursuance of a warrant of any Civil Com’t established in Calcutta, 
Madras or Bi^mbay under any law for the time being in foree.*’'^ 

4. (I) In section 16 of the said Act, for the words acting under the 
authority the words acting, whether within or without British India, under 
the general or special authority shall be substituted. 

(2) To the same section the following shall be added, namely : — 

‘^or, with the previous sanction of the Governor General in Council in 
each case, to any sentence or order or warrant for the detention of any person 
passed or issued by any Court or tribunal of any Native Prince or State linger 
the suzerainty of Her Majestj^ : 

Where a Court or tribunal of such a Native Prince or State has x')assed a 
sentence which cannot be executed without the concurrence of an officer of the 
British Government, and such sentence has been judicially considered on the 
merits and confirmed by any such officer specially authorised by name or by 
office in that behalf, such sentence, and any order or warrant issued in pursuance 


^ Sliort title, The Prisoners Act (1871) Amendment Act, 1894;.^^ ^ee the Indian Short 
Titles Act, 1897 (XIV of 1897), printed, infra, p, 331, 

Por Statement of Objects and Reasons, see Gazette of India, 1898, Pt, V, p 105 ; for Heport 
of the Select Comniitfeeea see ihid^ 1894, Pt. V, p. 61 5 for Proceedings in Council, see 1893, 
Pt. VI, p. 210 5 Hid, lh94, Pt. VI, pp 10, 71 and 95. 

The Act is in force in Upper Burma (except the Shan States) as being part of the ori^nal 
Act V of 1871, declared in ioico there by s 4 and the fir^t schedule to the Burma Laws Act, 1898 
(XIII of 1898), printed, B^-ruia Code, Ed 1899. 

The Act has also been declared to be in toice in the Santhal Pai’ganas, b> notification tinder s. 3 
o f the Santhal Parganas Settlement lUgulation (1 1 1 ot 1872) as amended by tho Santhal Parganas 
Laws Hegulatun, 1886 (III of l''S 6 ), se*> Gazette of India, 1895, Pt. I, p. 310, 

* Printed, General Acts, Vol. II, Ed. ISlfS, p. 195 
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thereof, shall be deemed to be the sentence, order or warrant of a Court or 
tribunal acting under the authority of the Governor General in Council.^^ 

5. (1) For the first fifty-ono words of section 19 of the said Act the 
following sliall be substituted, namely : — 

^^The Governor General in Conned or the Local Government may authorise 
the reception, detention or imprisonment in any place in British India, or in 
any place under such Government, as the ease may be, for the period specified 
in their respective sentences, of persons sentenced within the territories of any 
Native Prince or State under the suzerainty of Her Majesty to imprisonment 
or transportation for any of the following offences P 

(8) In the same section, after the words theft of cattle the following 
shall be inserted, namely : — 

or for any other act (referred to in this section as an offence) which 
would, if done in British India, have constituted an offence against any of the 
sections of the Indian Penal Code ^ mentioned in the schedule to the Foreign XLV of i860. 
Jurisdiction and Extradition Act, 1S79.2 

(S) For the proviso to the same section the following shall bo substituted, 
namely 

Provided that such sentences have been pronounced after trial before a 
tribunal of which the presiding Judge, or, if the Court consisted of more than 
one Judge, at least one of such Judges, was an oflBcer of the British Govern- 
ment authorised to act as such Judge by the Native Prince or State or by the 
Governor General in Comieil.^^ 

6. For section 30 of the said Act the following shall be substituted, 
namely ; — 

30. When any person is, or has been, sentenced to imprisonment or trans- 
portation by any Court, or in default of giving security for keeping the peace 
or maintaining good behaviour has been committed to, or is detained in, prison 
under section 1^3 of the Code of Criminal Procedure, 1882,® the Local Gov- x of 18S2, 
emmont or (subject to its orders and under its control) the Inspctor General 
of Prisons may order his removal during the period for which he has been 
sentenced to imprisonment or .transportation or the security has been ordered to 
be given, as the case may be, from the jail or place in which he is confined to 
any other jail or place of confinement within the territories subject to the same 
Local Government.^' 


^ Printed, General Acts, Yol. I, Ed 1898, p. 240. 

® Printed, General Act*?, Vol. Ill, Ed. 1898, p 288. 

’ See now tEo Code of Crimin d Procedure, 1898 (Acu V of 1898), printed, infra, p 380. 
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7. For section S3 o£ the said Act the following shall Be substituted; 
namely : — 

^^33. When any person is^ or has been; sentenced to imprisonment or 
transportation by any Court; or; in default of giving security for maintaining 
good behaviour; has been committed tO; or is detained in, prison under section 
133 of the Code of Criminal Procedure; 1883;^ the Governor General in 
Council may order his removal during the period for which he has been sen- 
tenced to imprisonment or transportation ortho security has been ordered to he 
given; as the ease may be, from the jail or place in which ho is confined to any 
other jail or place of confinement in British India/^ 

THE INDIAN TAMFE ACT, 1894. 

CONTENTS. 


Sections. 

1. Title; extent and commencement, 

3. Repeal. 

3. Dutie<3 specified in schedules to be levied. 

4. Export of pepper from Cochin. 

5. Duties on goods crossing certain frontiers. 

6. Amendment of Act XVI, 1863, section 1. 

7. Duty on salt; opium and spirit; when protected by a certificate. 

8. Application of certain provisions as to duties and goods 
9 Power to cancel notifications, 

10. When contracts have been entered intO; amount of increased or de- 

creased duty to be added or deducted. 

11. Amendment of Act VIII of 1878; section 33. 

SCHEDULE I.— Acts eupevled. 

SCHEDULES II; III and IV,— Impoet Taeief. 

SCHEDULE V,— E\poet TAUtFr, 


ACT No. VIII OE 1891.2 

[lOa March, 1894.] 

An Act to amend the law relating to Ousfcoms-duties; and for 

other purposes, 

WuEE-EAS it is expedient to amend the law relating to the duties of cus- 
toms on goods imported and exported by sea; and to provide for the levy of 

See now tEo Code ot Proof'd ii*o, 1808 { \ct V of 18 8 ', printed, infra, p. ,180 

3 Eoi Statement of Objects and Tlex^ons, se’ Gvette of India, 1894, Pfc. V, p 53 j forKeport 
of tbe Select Committee, see ihid, Evfenovdi aiv daK 1 lOtli 18P4, p. 18 ; and for Proceed- 

ings in Council, eee iUd, Pt. VI, pp 71 and ‘U) 
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duties on goods crossing the frontier of certain Foreign European Settlements 
in India and of the territories of certain Native Chiefs ; It is hereby enacted 
as follows 

1. {1) This Act may be called the Indian Tariff Act^ 1894. 

(2) It extends to the whole of British India except Aden and Perim ; and 

(S) It shall come into force at once. 

2. [1) The Acts mentioned in the first schedule are repealed to the extent 
specified therein. 

[2) But all notifications published^ and rules and orders made^ under any 
of those Acts, and in foice immediately before the commencement of this Acfo 
shalb so far as they are consistent herewith, be deemed to have been respectively 
published and made under this Act ; and 

(3) All references made lo the Indian Tariff Act, 1875/ and the Indian xviofi875. 
Tariff Act, 1882,* in Acts or Eegulations passed before the commencement of xi of 1882 
this Act, shall be deemed to be made to this Act. 

{4) Nothing in this Act shall authorize the levy of duties of cusioms on 
any article carried from one customs-port in British India to another such port^ 
except salt, opium and spirit. 

3. There shall be levied and collected, in every port to which this Act 
applies, the duties specified in the second, third, fourth and fifth schedules. 

4. On all pepper exported by sea from the port of Cochin ihere shall be 
levied such duty not exceeding nine rupees per khandi as the Governor of Port 
Saint George in Council may deternnne /and at the close of each year, or as 
soon thereafter as may be convenient, the Customs-CoUector at the said port 
shall, after deducting the expenses of collection, pay the duty collected under 
this section to the Governments of Travancore and Cochin in such proportion 
and in such manner as the Governor of Fort Saint George in Council may 
direct. 

5. (I) Duties of customs shall be levied at the rates respectively prescribed 
in the second, third and fourth schedules on goods passing by land out of, and 
in the fifth schedule on goods passing by land into, — 

[a) Foreign European Settlements in India ; 

(S) any territory declared, under the power hereinafter in this section con- 
ferred, to be foreign territory. 

(2) Subject to the control of the Governor General in Council, the Gover- 
nor of Fort Saint George in Council and the Governor of Bombay in Council 


' Act XVI of 1875 uas repealed by the Indiui TaiifE Act, 1882 (XI of 1882), s. 2. 
® Act XI of 1882 is vepealel s 2 (/) «C fchi? Act. 
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may> by* notification in the local official Gazettej respectively^ declare that the 
territory of any Native Chief sitnato within, or borderinsi’ on, the territones 
respectively administered by such Governors, but not subject to the jurisdiction 
of the Courts and Civil authorities of such territories, shall be deemed, for the 
purposes of this section, to be £ordig*n territory. 

[B) The Governor General in Council may, by notification in the Gazette 
of India, declare that the territory of any other Native Chief shall be deemed, 
for the purposes of this section, to be foreign territory. 

6. In Act No. XVI of 1863,^ section 1, for the wordb calculated at ten'^'^ 
the words not exceeding live shall be substituted. 


Aiucfudoieat 
of Act XVI, 
1863, section 


7. {!) Salt, opium and spirit imported from any port in British India, and on salt, 
protected by the certificate of an officer empowered in that behalf by the Gov- 

ernor General in Council or the Local Government, are chargeable with only 
the amount, if any, by which the duty leviable thereon under the third schedule 
exceeds the duty shown by such certificate to have been already paid in respect 
thereof. 

{2) The amount, if any, paid to the Government as the price of such salt or 
opium is not duty within the meaning of this section. 

(3) Nothing in this section applies to spirit which is exported under bond 
for excise-duty from one customs- port to another customs-port under the provi- 
VIII o£ 18784 Chapter XI Y of the Sea Customs Act, 1878.^ 

8 . So far as regards the Presidency of Fort Saint George, the unrepealed Application 

provisions of Act No. VI of 1844,3 as regards the Presidency of pro^^ionsas 

Bombay, the unrepealed provisions of Act No. XXIX of 1857,'^ relating to the <iutios aud 

^ ^oods 

levy of duties and to dutiable goods, shall, wi' tad's rn'iitandiss apply to duties 
levied and goods liable to duty under or by virtue of section 5 , sub-section (fb 
clause \h). 


38A. [1) 'Where any country, dependency or colony pays or bestows. Additional 
directly or indirectly, any bounty or grant upon the exportation therefrom of 
any article and the article is chargeable with duty under the visions of this bounty-Jed 
Act, then, upon the importation of any such article into British India, whether 
the same is imported directly from the country of production or otherwise, and 
whether it is imported in the same condition as when exported from the 
country of production or has been changed in condition by manufacture or 
otherwise, the Governor General in Council may, by notification in the Gazette 
of India, impose an additional duty equal to the net amount of such bounty or 
grant, however the same be paid or bestowed. 


^ ** The Excise (Spirits) Act, 1863,'' pnntcd, (ieneral Acts, Vol. i, Ed. 1898, p 403, 
s Printed, General Acts, Vo\. Ill, Ed. 1898, p. 168. 

® Printed, Madras Code, Ed. 1888, p. 119. 

^ I’or Act XXIX of 1857, see the revised edition, as modified up to 1st December, 1895, pub- 
lished by the Legislative Department. 

‘ • S. 8. A. ms added by the Indian Tariff Amendment Act, 1899 (XIV of 1899), while this 

volume was passing through the Press, 



126 


Power to can- 
cel notifica- 
tions. 

When 
contract's 
have been 
entered into, 
amount of 
increased or 
decreased 
duty to 
be added 
■or deducted* 


Amendment 
of Act VIII 
of 1878, see- 
tloa 23* 


Tariff. [1894: Act VIII. 

(Secs. 9*11. Sekeclide I. — Acis repealed^ 

(2) The net amount of any biicli bounty or grant as aforesaid shall be^ 
from time to time, ascertained, determined and declared by the Governor 
General in Council, and the Governor General in Council may, by notification 
in the Gazette of India, make rules for the identification of such articles and 
for the assessment and collection of any additional duty imposed upon the 
importation thereof under sub-section {!). 

9. All notifications published under this Act may be cancelled by the 
authoiity publishing the same. 

10, In the event of any duty of customs or excise on any article l/oing 
imposed, increased, decreased or remitted after the maldng of any eon bract 
for the sale of such article without stipulation as to the payment of duty 
where duty was not chargeable at the time of the making of the contract, 
or for thejsale of such artielelduty-paid where duty was chargeable at that time, — 

< a) if such imposition or increase so takes effect that the duty or increased 
duty, as the ease may be, is paid, the seller may add so much to 
the contracfc-price as will be equivalent to the duty or increase of 
duty, and he shall be entitled to be paid and to sue for and recover 
such addition, and 

(b) if such decrease or remission so takes effect that the decreased duty 
only or no duty, as the case may be, is paid, the purchaser may 
deduct so much from the contract-price as will be equivalent to the 
decrease of duty, or remitted duty, and he shall not be liable to 
pay or be sued for or in respect of such deduction. 

11, In the second paragraph of section 23 of the Sea Customs Act, 1878,^ 
the words with the previous sanction of the Governor General in Council 
shall be inserted after the word may/^ 


SCHEDULE I.— (Acts nErsALED.) 


Kumbci and year. 

Title. 

Extent of repeal 

XI of 1883 

Acts or the Governor General in Council. 
Indian Tariff Aet, 1 882 • 

So much as has not 

» II cE 1887 . 

An Act to anietid the , Sea Customs Act, 

been repealed. 

Section 8. 

« II of 1888 . 

1878, ill© Excise Act, 1881, and the 
Indian Tariff Act, 1882. 

An Act to provide for the levy of a customs- 
duty on Petroleum. 

An Act to amend the Sea Cubtoms Act, 

Section 1. 

^ VIII of 1889 , 

Sections 3, 4 and 5. 

XII of 1890 . 

1878, and the Indian Tariff Act. 1882. 

An Act to amend the Indian Tariff Act, 

The whole. 

I of 1892 

1882. 

An Act to amend the Indian Tariff Aet, 

Ditto. 

IX of 1893 • 

1882. 

An Act to amend the Indian Tariff Act, 

Ditto* 


1882, aa amended by subsequent Acts. 



1 Piintedi, General Acts, Vol. HI, Ed* 1808, p. 168, 

•Priatefi, Geacial Acte, Vol, V, EG. X830, pp. 119, IS’ and 294 respectively. 


Vm of 1878. 
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1894: Act VIII.] Tariff. 

(Schedule II. — Iwport Tariff.) 

1 SCHEDULE II*— (Impokt 
A rms, Ammunition and Military Stores, 

including also any articl(*s, other ihan those included in Nos. I to 
12 of tins Schedule, which are *■* arms within the meaning of 
the Indian Arms Act,*’ and any articles which tlie Governor 
General in Council may, by notification in the Gazsette of India, 
declares to be “ auimnnitlon ’’ or *• miliiary si ores " for the purposes 
of this Act. 


Kanies of Artiolch. 


Uuty, 


Firearms other than pistols, including gas and air guns and 
rides, for each •••••• 


Barrels for the same, whether single or double, for each 
Pistols, for each 

Baixels for the same, whether single or double, for each 

Springs used for firearms, including gas and air guns and rifleSj 
for each 


Gunstocks, sights, blocks and rollers, for each « « 

Revolver-bieeches, for each cartridge they will carry • 

Extractors, nippers, heel-plates, pins, screws, tangs, boltsj 
thumb-pieces, triggei’s, trigger-guards, t hammers, pistonsj 
plates and all other parts of a firearm (including a gas and 
air gun or rifle) not heroin otherwise provided for, and 
all tools used for cleaning or putting together or loading 
the same, for each # ..... 


Machines for making, loading, or closing cartridges, fo] 
each ».»«• .« •« 


9. 

10. Machines for capping cartridges, for each 


JExoeption I . — Articles falling under the ,6th, 6th, 8th, 9th 
or 10th head of the foregoing list, when they appertain 
to a firearm falling under the 1st or 3rd head, and are 
fitted into the same case with such firearm, are free. 

Mx€epti(m JI . — The following are also free, namely • 

( a) Arms forming part of the regular equipment of an 
officer entitled to wear diplomatic, militaiy, naval, 
or police uniform ; 


Bs* 

60 

30 

16 

10 

8 

6 

2 


10 

2 


A. 

0 

0 

0 

0 

0 

0 

8 


3 8 


0 

8 


1 The Sehodales II to V hfre priuted were subbtituted for the furine Schedules by the Indian Taiiif 
Act (1894) Aoieudmeut Act, lii96 (III of l»fi6), printed, infra, p. 273. 

® Printed, General Acts, Vol. Ill* Ed. 1898, p. 243. 
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[1894 : Act Vlll 


(6) a sword, a revolver, or a pair of pistols, when 
accorapanying an officer of Her Majesty’s Ttegnlar 
Forces, or a commissioned officer of a volunteer 
corps or certified by the commandant of the corps 
to which such officer belongs, or, in the case of 
an officer not attached to any corps, by the officer 
commanding the station or di^idct in which such 
officer is serving, to be imported by the officer for 
tbe purposes of his equipment ; 

{<?) swords and revolvers which are certified by an 
Inspector-G-eneral of Police to be part of the ordi- 
nary equipment of members of tbe Police force 
under his charge ; 

id) swords forming part of the equipment of native 
commissioned officers of Her Majesty’s Army ; 

(e) swords for presentation as army or volunteer prizes ; 

{/*) arms, ammunition, and military sioies imported with 
the sanction of the Government of India for the 
use of any portion of the military forces of a 
INative State in India which may be maintained 
and organised for Imperial Service ; 

ig) Morris tubes and patent ammunition when imported 
by officei’s commanding British and Native regi- 
ments or volunteer coips, for the instruction of 
their men. 

JProvzso 1 . — duty in excess of ten per cent ad valorem 
shall be levied upon any of the articles numbered 1 to 10 
in the foregoing li&t when they are imported in reasonable 
quantity, for his own pidvate use, by any persons law- 
fully entitled to possess the same. 

Jproviso 9. — ^When any articles which have been otberwiso 
imported, and upon which duty has been levied or is 
leviable under numbers 1 to 10, are purchased I’etail from 
the importer by a person lawfully entitled as aforesaid, in 
reasonable quantity for his ourn private use, the importer 
neay apply to the Oustoms-Oollector for a refund or remis- 
sion (as the case may he) of so much of the duty thereon 
as is in excess of ten per cent ad valor e?ji s suxidi i£ ^ch 
Collector is satisfied as to the identity of the articles, and 
that such importer is in other respects entitled to such 
refund or I’emission, he shall grant the same accordingly. 


Tariffi Bate of 
valuation* duty* 

Its* 


11* Gunpowder, all soit'> • • • * • 

12. All other sorts of arms, ammunition, and military ^toxes 


« ad val- 
orem. 

• 9» 


} 


10 per 
cent. 


SCHEDULE III. 
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No. 


TanJ)\ 

(Schedule III, — Import Tutijf.) 


l!i9 


‘ SCHEDULE IlL— (IwoT't Tuuir.) 

Liquors, Opium, Svut and Saltud Fimj. 


^anlO^^ of Artuli b. 


I 


l‘ci 


Hate nf 


XiIQUORS — 

Ale, beer and porter 
Cider and other fermented liquors 

Xiiqueurs « • • « 

1 

Spirit which has been rendered effect- 
ually and permanently unfit for | ] 
human consumption * . • . I 

Spirit uhen used in drugs, medicines ' ^ 
or chemicals in a proportion, of [ 1 
less than twenty per cent* of spiiit | 
A 1 ,. " Aon proof . jj 


7 Impel lal gallon or six 
S quart bo tks. 


Ks. A, 
O 1 
0 O 


ad valorem 


of the strength of Liondon ; 

Spirit ^hen so used in a pioportton 
of twenty per cent, and upvsards. 


Spirit, perfumed, in wood or in 
bottles. 

Spirit, other sorts • • 


Wines — 

Champagne and all other sparkling 
wines not containing more than 42 
per cent, of proof spirit. 

Ail other sorts of wines not contain- 
ing more than 42 per cent, of proof 
spirit. 

Provided that all sparkling and still 
wines containing more than 42 per 
cent, of proof spirit shall be liable 
to duty at the rate applicable to 
spirit, other sorts. 


Imperial gallon or six 
quart bottles of the 
strength of London 
proof. 


Imperial gallon or six 
quart bottles. 

’ Imperial gallon or six 
quart bottles of i he 
sirength of Loxidon 
proof. 


Imperial gallon, oi six 
quart bottles. 


Ditto 


Five pei cent. 


6 O 

ai]d the duty to be 
increabod or reduced 
in proporiion as the 
strength of the spirit 
exceeds oi is less than 
London proof. 


8 0 


6 0 

and the duty to be 
incieased or reduced 
in proportion as the 
strength of the sx)irit 
exceeds or is less 
than London proof. 


2 S 


1 0 


I This was etibstituted for the OTi?ym»i 8ehea»ie by the Indian Tauir Aft^CiSOi) Amend uont 

Act, 180e (HI of lS9e),prmted, 273 ^ ' ' Ameiu OQat 

VOX*. VI* K. 
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D894 : Act VIII. 

(Schedule III. Schedule If^.——Impo)b Taiiff ) 

SCHEDULE III. — (Import Tariff) — contd. 

Liquors, Opiitm, Salt aitd S4lted Fish — contd. 


3No 

2 , 

3 


3S inios of Ar*^icle8 


Poi 


OriuAi, not ooveied by a Goveianiont 

pass. 

Salt . - - ^ 


sei of 80 tolas . 

I 

Indian mauiid of 82|-Ib 
avoirdupois weight. 


SAmjsi> Fisfi-, wet oi diy 


Kale of Duty 

Bs A. 

21 0 

The late at which 
excise-duty isfoithe 
time being leviable 
on salt manufactuied 
in the place wheie 
the iinpoit takes 
place. 

! Indian manad of 82 #b| Snoi late or rates of 
avondupois weight. { duty not exceeding 
twelve annas, as the 
Goveinoi Geneial in 
Counc il may, by noti- 
ce ation in the Gazette 
of India, fiom time 
to time piesGiibe.i 


SCHEDULE IV.— (Import Tariff.) 
Genei&axj Duties. 


Wo. 

Wames of Arfeieles. 

Per 

Tariff 

Valuation 

1 Duty 


Animals, living. 


Es. A. 


1 

of "u ^ 





* * 

... 

... 

Flee. 

2 

Articles of I-ood and Drink. 1 

COBFSB . . 





I • • • . . 

cwt. 

70 0® 

Five 

S 

Fruits and Tbobtabebs, except fiesh 



pel cent. 


vegetibleb not bopaiately enu- 
meiutod, which aie fiee J “ 





Almonds without shell • , , 





»> in the shell • * 1 

»r 

48 0® 


L 


” 1 

16 8® 

>9 


printed, p 3^3 scneauie bj the ladian la jiff Act (1&84) 


nftfift/TTT Ip eUDbUltUtea for t 

printed, p 273 “ " “* 

For MTigsd valuation, m. Oaaatt. of India. 1888. Pt I, p 263. 


(1&84.) AQaeudment Act, 
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1894; Act VUIJ Tariff. 

(Schulale IV. — Import Tariff.) 

SCHEDULE IV.—(I'ttPOJix Tabut)— 

GmERAii DuriES— cowdi?. 


No 


Karnes or Articles. 


Fbuits A3sri> YEaETABLBs, except fiesli 
fiiiit and vegetTibles not sepaiately enu- 
merated, wMcli aie tiee— 

Casliev^ oi cajoo kernels « • • 

Cocouiuts • • * * • • 

„ kernel (khopia). 

Gull ant b, liUiopcan, in cases • 

,, ,, in cans • 

„ Peibian * • • . 

Dates, diy, iu bags . . . • 

,, "wet t, « • « * 

„ „ in pots and boxes 

Figs, Peisian, diied • * . . 

Gallic • ^ , 

Hops •*•••• 
Pistaokio nuts » • « * • 


Pi lines, Bussora (alu-Bokbaia) • * 

Baibins, black • . • . . 

„ kiblimish, Peibian Gulf and 
Bed Sea * 

„ Munakka, Peisian Gulf and 
Bed Sea • « 

,, otber soits • • 

Walnuts . • • , . 

All otbei boitb of fruits and vegetables 


4 


Gbain and Pulse, including bioken giain 
and pulse, but not including floui * 


5 


Mines AND .debated Watebs, and all 
unfeimentod and non-alcobolic beveiagcs 




Pbovisions, Oilman’s Stores and 
Geocerifs — 

Bacon in canvas and cans, 30 ^ Is and 
cbeekb • • * * « 


Beef and Poik 

Beoke de mer * 
Buttei • 


Per 

aariff 
\ ilu ition. 

Duty. 


Bs A. 


cwt- 

H 

0 

Five 



pel cent. 

thousand 

36 0 


cut. 

11 O' 


»> 

10 O' 

9* 

>% 

23 0‘ 

99 

»9 

11 0 

9* 

>» 

6 8 

99 

*» 

4 0 

99 

U 

8 8 

99 

9* 

8 0 

99 

»» 

6 0 

99 

* •• 


Flee. 

cwt. 

32 O' 

Five 



pel cent. 

»» 

20 01 

99 

99 

10 O' 

»» 

9t 

16 O' 

99 

» 

9 Qi 

99 

... 

ad valorem 

99 

cwt. 

10 O' 

99 

... 

ad valoiem 

99 

••• 

... 

Pieo. 


ad valorem 

Five 



per cent. 

lb 

0 12 

99 

tierce of S 



cwt. 

100 O') 


baiiel of 2 


99 

cwt. 

7S 0) 



60 0 

*» 

Sb 

1 0 

9t 


1 Foi revised valuation, Gazette of India, 1S9S. Ft I, p 263 

* Ihis entry was satstltuted for the onginal entry, by Notifieatien No. 34Sd, dated iSth May, 1898 m Gazette 
of India, 189S, Ft. I, p, 626, 

It % 
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SCHEDULE IV.— (Import Tarifp}— 
General Duiies — conid. 


Names of Articles 


Tariff 

■Valuation 


Articles of Food, and !Drin!k 
— contd^ 

Peo'visions, Oilman’s Stores ani> 
Groceeibs — eontd. 

Cheese I 


Chiaa preserves . . , 

„ frnit preserves, diy candied 

CocTim 

Eish-maws • * . • 

Eloui ..... 


Gioceiies not otherwise described 
Poik hams .... 

Sago 

Shark-fins • • . . 

* Singally and sozille . 

Tapioca * . . . 

Vinegar, European, in wood • 

„ Peisian • 

country ... 

All other soifcs of provisions, oilman*! 
stores and groceries • 


box of six 


bairel or 
vack of 
20001 
cwt. 


Imperial 

gallon. 


Rs. A. 


0 14 ^ Five per 
cent 

t I 

100 0 

20 0 * ” 


40 0 
ad valorem 
0 14 1 
8 8 2 
40 0 
26 0 


ad valoi em 


Spices— 

Betelmxts — Goa . 

„ — jn the husk • 

•9 — all other sorts 
Cardamoms, Ceylon . 
Chillies, dry . 

Cloves 

,, stems and heads • 

,, in seeds, narlavang 
Ginger, di*y 
mace . . , 

Kutmegs . 

]5yrutmegs in shell 


cwt. 

thousand 


37 0 1 

2 O 

ad valop em 
160 0 ^ 
11 O » 
20 0 ® 
4 0 
8 8 » 
16 O 1 

a 8 
1 0 1 
0 8 


J For revised vaiuat ion, Oazette of India, 3898. Pt I, p 263 
8 Gazette of India, 1897, Pt I, p. 276. 


« revised valuation, gee Gazette of India, 1898, Pt 1, p, 797 
12(^5“"* from the unport duty lermbk under thi# Aot. «« Gaaette of Indm, 1898. Pt. I. 
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9 


(Scltedule IV ,—Impo) t Tat iff ) 
SCHEDULE IV —(Import Taripp)— 


IS.M 



No 

Names of Ai tides. { 

Per 

Valuation | Uuty 

' 

! 

1 


10 » 


Al'ttcles of Food, and Drinls: 

— €0ntd^ 

Sine I s — irntd, 

Peppoi, bHck • • • « • 

, leng . • . • . 

9 , xshite • • • * • 

All othei soils of spioea • . . 

&i OAB, Chmx, C'widy • • • • 

99 loxf « . • • * 

9, ci^stxlli/ed, beet • • » 

, „ and soft from China . 

,« 99 and soft, from Mauri- 
tius • » 

,, soft or law, othei than fiom 
IVIaxiiitius oi China . 

„ all other soils, including sac- 
fhaiino piohxoo of all kinds 
and oonfeoiionciy • • • 

E 4 l, bl Xok • • • • • • 

„ gieeii * 

Ciiemicala, Drugs, M edioixies, 

and fsaicottcs, and Dyeing and 
Tanning Materials* 

Chbmicai. ProDUCTs AND Peebab- 

atiojns 

Acid, snlphiiiic 
Alkali, tountiy (sa33i-khu) 

Alum • * « 

Aisenic - • . 

,, China mausil 
Bioarboua+e of soda - 
Coppcias gieen 
Explosives, namely, blasting gelatine, 
dynamite, lobuiite, tonite, and all 
othei des^iiptions. and including 
detonators and blasting fuse . » 

Sal ammoniac . - * , • 

Sulphate of copper , • • • 


c«t. 


owt. 


!b 


cwt* 

9» 

«9 

99 
>» 


li^ 

A- 

16 

0 " 

7 

0« 

30 

0 « 

ad valorem j 

20 

0 

21 

0 - 

13 

0 2 

13 

0 

11 


10 

0 i 

1 

ad valorem i 


Pue 

pei cent. 


O 8 
O 12 


0 

1 
5 


2 ^ 
8 

0 ^ 


21 8 
17 0 

7 0 


** 

»9 


99 

1 3 

0 

tp 


1 

1 ad va'^orem 

9i 

cwt 

37 

0 » 

99 

99 

15 

8 ® 

1 

)9 


1 Pir vilwatim, #><“<* <»azette of Indio 189R, Pt I p 797. 

* P^r rt ^isecl va uati>n «^Giz<*toof India, 1898 Pt I p 1 

* Nitxoto >f aoda tom lat© ot potash, eulphato of ommoaia, aulpliate <^1 potash Kainit salto, bavo been 
empted from the duty leM«ibla under this Arctclei ««e Q-a^ette of lud a, 1898, Pt I, p 7'«I 
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(Schedule IV. — Import Tariff.) 

SCHEDULE IV.— -(Import 'TAUirr) — contd. 

GfiNBRAii DuTrEs — conid. 


No 

Names of Articles 

Per 


Chemicals, Drugs, Medicines, 



aud l^Tarr^otics, and. Dyeing and 
Tanning Materials — contd* 


10 

Cefmioaii Peoditcts and Pbepab- 


ATIO^'^ — contd* 



Snlpliur ^biimstone), flour ... 

cwt. 


99 C 99 )9 loll . . • 

99 


)» lOUgll 

All other sorts of chemical products 

99 


and piepaiations, including saltpetre 
and hoiax • « * • « 


11 

Dbttgs, Medicines, and N'ajrcotics — 



Aloes, black « • • • • 

cwt. 


,f 3ocotia ..... 



Aloe- wood • • • • . 

fh 


Asafoetida (king) . • • . 

cwt. 


,, coarse (hingra) • • . 

99 


Ataiy* Peislan . • • • • 



Banslocban (bamboo camphor) • 

Tb 


Biirastone (amalsaia) • • • 

cwt. 


Caluraba or Colombo root « 



Oamphoi, Bhimsaini (baias) • , 

& 


„ refined, cake « • • 



,, ciude, in powder • • 



Cassia lignea « « • • « 

cwt 


China root (ehobohini), lou gb * • 

99 


,, ( »» h sciaped . 

99 


Oubebs . . * • . 



Galangal, China . . • , 

9 9 

99 


Pellitory (akalk^ra) . • • , 

[ 


Peppeimint ciy stale, from China and 
Japan . - - . 

lb 


Quinine and other alkaloids of ohin- 



chona . • • • . 



Salep .«•««. 

! c^. 


Senna leaves ..... 

,, 


Sfcoiax, liquid (lose melloes) . . 

99 


Tobacco, unmanufactured • 



„ manufactuied ... 

All other soita of drugs, medicines, and 
narcotics, except opium (for which 
see Schedule III) .... 

! 

... 




lanff 

Valuation 


Duty 


Rs* A. 


6 O 

5 12 
4 8 


Fivr 
pei cent. 
» 

*9 


ad valorem 


14 

0 1 

30 

0 

6 

0 

66 

0 

21 

0 1 

16 

0 

0 

4 

50 


7 

0 

70 

0 

1 

4 1 

0 

12 

22 

0^ 

8 

0 

17 

8 

25 

8 » 

7 

0 

40 

O » 

11 

8^ 


99 

99 

99 

99 

99 

99 

99 

99 

99 

»9 

99 

99 

99 

99 

99 

99 

99 

99 

99 


80 0 

4 0^ 
64 0 ^ 

ad vaiorem 


Flee. 
Five 
pei centir 

99 

99 

Free 

Five 

per cent. 



1 Tor reTt««d valuation, see CSazette of India, 1898, Ft* I, p 264, 
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(Schethile -Import 

SCIIEDXrLE IV. — (IMPOUT Tvairr) — eonfd. 
GCITD11.VI4 Duties — eontd. 


3 S.O 

Names of Aiiulcs 

Per 

Tmif 
\ aUiation. 

Duty* 

12 

Cbemicals, Drug**, Meciicmes, an<l 
ts arcotics, and. Hyeing and 

Tanning Materials — eonrld. 

Doling and Tanning Matukiads^ — 

<lye, diy 4.0 pei cent. 

1b 

Es. A. 

1 7 

Five 


5> 39 93 SO ,, • 

99 

1 10 

per cent. 

99 


35 39 93 SO „ « 

99 

1 16 

99 


35 55 39 ^ ^ 39 • 

99 

2 2 

99 


39 33 >3 ^0 ,, « 

99 

2 8 

99 


35 95 95 1 00 pf a 

99 

2 12 

99 


35 99 li9[nid, 10 „ « 

99 

0 6 

99 


99 99 99 IS „ • 

99 

0 8 

99 


95 93 99 20 - • 

99 

0 10 

99 


Anilino ,, », indigo blue • 

99 

0 0 ^ • 

99 


95 99 diy • • • • 

99 

1 8 

9 * 


Avar bark * • « « • , 

owt. 

4 8 ' 

99 


Bu^gand (gulpista) . • . . 

99 

27 0 ^ 

99 


Cocliineal 

m 

1 2 

99 


Gallnuts (rayiabolams) • * • , 

cwt. 

4 0 ^ 

99 


„ Poisian • « « « 

9» 

36 0 

99 


Maddei ox Manjit • « • « 

99 

7 0 ^ 

99 


Oichilla weed • • • • « 

1 

6 0 ^ 

99 


Sippan wood and loot ♦ • «. 


5 8 

99 


All othei sorts of dyeing and "tanning 
mateilals • • « • « 

* • ♦ 

ad vaZerem 

99 

13 

Metals and Manufactures of 
Metals* 

^Haedwase and CuTtEEV, including 
iionroongeiy and plated- waie, and also 
including macbines, tools, and implements 
to be woiked by manual or animal laboui, 
except water-lifts, sugai -mills oii-pr'esses, 
and paits thereof, and any othei machines 
and parts of machines oidinaxily used in 
piocesses of husbandly, or for the piepara- 
tion for use or foi sale of the pioducts of 
husbandly which the Goveinor Geneial 
in Council may, by notification in the 
Gazette of India, exempt, all of which 
aiefiee 

• « 4 

ad vaZorem 

99 


S For revised valantiou, wee Oaasette of India, 1898, pt I, p 254 

a For notitication reducmij the dutf on iever-boxes not imported for a railway under Art, 93, 9$6 Gaset^e of 
Xnd!a» 1898, i*t. I, p 49 
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TariJ. C1894: Aot Vllf. 

fSeheJtde IV. — Import Taftff.J 

SCHEDULE IV.— (Import Tariff)— 

GtENEBAi, Duties — contd. 


N-o. 


Names of Articles 


i 

'i 

; 

\ 


Metals and Manufactures 
Metals— . 


of 


14 


^ Machinery 


namely, piime-moveis, and 
component parts thereof, 
including boileis and com- 
ponent paits theieof ; also 
including locomotive and 
poi table engines, steam- 
rollers, fire-engines and 
other machines in which 
the piime-mover is not 
separable from the operative 
parts . • • . 


1 


Per 


Tariff 

Valuation 


Rs. A, 


Du<y 


,, (and component parts there- 

of), meaning machines oi sets of machines 
to fee woiked by electric, steam, water, 
fire, oi other power not being manual or 
animal labour, or \^hioh before being 
brought into use require to be fixed with 
I'efeience to other moving parts j and 
which are intended for — 

{a) the preparing, ginning, pressing, 
spinning weaving, sewing, 
knitting, bleaching, and dyeing 
of ^ c tton, 3ute, hemp, silk, wool, 
or other fibres, and any other 
process intervening between 
the law mate! ial and the finished 
pioduct as packed ready for the 
market ; 


(5) the smelting and milling of iron 
and other metalllo ores and the 
manufacture of iron, steel, and 
other metals ; 

(c) the manufacture of leather, sugar, 
indigo, silk, paper, soap, gas, oil, 
flour, cordage, rope, and twine ; 


Free. 


(d) the milling of riee; 

(e) the manufacture of tea * in ah its 

stag^, from the drying of the leaf 
to iis packing for the market 
inclusive ; 


of cotton ftom duty under tho ^ot. 
Irttherine tea hare been eaemptod from anty lenaWe under the Act, «» Gaaetle of India. XM® 


1«7 


1894; Act VII.] T„rl^. 

(Hchfilide TV . — Import Tariff.) 

SGIIEDULT13 IV.— (Impobt TAKiFr)— 
Genbr Mi Duties — confii. 








13t 


1894 : Act VIII.3 Tariff. 

(SoJiedttle IT . — Import Tariff.} 

SCHEDULE IV.— (IMPOHT Tariff)— 

GEUEHAt. Duties — contd. 


No. 

• 

Names of Articloe, 

Per. 

Tarilf 
\ aluTtiori. 

I>aty. 


Metals 

and. Manufactures of 





Metals-^ contd» 




35 

f 

1 Mftaxs, 

nnwronglit and wronghl, and 





articles made of metals — contd* 








I^s* JL. 



Coppei. foil or daiikpana, eoloaied, 10 J 





in. X 4], in. 

hundred 

3 3» 

Five 



le iives. 


per cenK 

99 

wire, including wire of 





phospboi -bronze t 

ib 

0 9' 



all other sorts, unmanufactnied 




» 

and mamifaciured, c^cept 





cui'rent coin of tbe Govern- 






xnent of India, which is 






free . • • • 

0 V • 

ad ^valorem 

99 


Gold bullion and coin • • • 

• • * 


Free. 


Gold leaf, Eniopean « • • 

hundred 

3 4» 

Five 




leaves* 


per cent. 


Iron, 

anchors and cables • • « 

r% • 

ad i^aiorem 

One 






per cent» 


99 

angle, T. and channel « 

ton 

110 0 ^ 

9‘P 


99 

angle and T. (if galvanised) 

** 

160 O 1 

9> 


99 

„ ,, (if tinned) • 

•• • 

ad r*€tlo? em 

99 


99 

bar, plate and sheet, X»owmoor , 

ton 

310 O * 



99 

bar, of any kind not specified in 



I 



this nnmbor . • . , 

••• 

ad valorem 

1 


99 

beams, joists, pillars, girders. 






bridge-work, and other desciip- 

f 





tions of iron imported exclusively 

1 





for huilding purposes 


99 

’ 99 


99 

flat, square, and bolt, including 






Scotch . • • • 

ton 

94 0 2 




flat, square, and bolt, including 






Scotch (if galvanised) 

99 

150 O 

99 



fiat, square, and bolt, including 






Scotch (if tinned) * 

• • • 

^<5? valorem \ 



99 

® hoop, plate, and sheet, other than 






Swedish 

ton 

122 0 



99 

nails, rose, wire, and fiatlieaded , 

cwt* 

lO 0 1 



99 

nails, clasp , . . . 

99 

17 0 

5> 


99 

nails, other sorts, including 






galvanised • • * 

... 

ad valorem 

99 


99 

nail-rod . • • • . 

ton 

104 0 

99 


99 

nuts and bolts * a • 

. »« 

ad valorem 



** 

i 

old 

cwt. 

2 8 

99 


1 For revised valoation, tee Gazette of India, 1898, Pc I , 54, 

* For revised valnfttion, set Gazette of India, 3897, Pt I P, 275. 

» Fornotifieation fixing duty on galvanised hoop iron, see Gazstte of India, 1807, Pt, I, p, 121, 
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1894 ; Act VIII.] lariff. 

(Schedule IV.—Im^ord Tariff,) 

SCHEDULE IV.— .(Impoet Tariff)— 

Gereeal Duties — eontd. 


No. 

Names oi Axticlca. 

Per 

j 'I ariff 

[ Valuation. 

Buty. 


Metals and. Maxtufaotures of 





M etals — oontd^ 




15 

Metai,s, unwrought and wi*oxigIit, and 


Rs. A. 



articles made of metals — eontd. 





Cl's! due and brass leaves, China . 

& 

0 12 

Pive 


Patent or yellow metal, sheathing 



per cent. 


sheets, and bolts .... 

cwt. 

40 0 

99 


Patent or yellow metal, sheathing 





sheets, and bolts, old » . • 

99 

27 O 



Quicksilver • • • • • 

m 

1 8 



Shot, bird « . • • » 

cwt. 

16 O 



feilver bullion or coin, except cunrent 





coin of the Government of India, 





which is free . . • . 


ad valorem 



Steel, angle, channel and spiing , 

• « « 

99 

One 





per cent. 


,, bar and blooms • • 



i 


„ basic, all sorts (other than galva- 



! 


nised or tinned basic steel 





sheets) ... 

ton 

100 o » 

59 


a, basic, sheets (if galvanised) 

99 

210 0 

55 


„ „ ,, (if tinned) 


ad valorem 

95 


,, beams, joists, pillars, girders, 





hridgeworks, and other descrip- 





tions of steel imported exclu- 



f 


sively for building pui'poses 

» . • 

99 

f 


,, cast and blistered of any kind 

i 




not specified in this No. . 

s 


99 


,, hoops ..... 

ton i 

145 0 

99 


,, naxls ..... 


ad valorem 

99 


,, nuts and bolts and nail-rods 

::: i 




,, old .... 

ton 

60 0^ 

*99 


„ pipes and tubes 

... 

ad valorem 



,, plates and sheets ... 

ton 

130 0 



,, s* ,, ^ „ other than basic 





(if galvanised) . . 

99 

220 0^ 



„ plates and sheets, other than basic ! 



99 


(if tinned) 


ad valorem 

99 


rails, obairs, and fish-plates other 





than those descx'ihed in No. 93, 





also spikes (commonly known as 





dogspikes) .... 


99 

99 


,, rivets and washers . 

ton 

220 0 ^ 



99 99 99 (if galvanised) 

99 

320 0^ 

99 


99 99 99 (if tinned) 


ad valorem 

99 


„ P-hars . . . * • 

ton 

105 0 1 

99 


1 For rerisoa »aJuation. »« Gaiette of India, 1885. Ft. I, p, ZSi. 
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Tuitf. D894: Act VIII. 

(Hchtdale IV'.’—Imjiott Taiiff ) 

SOHEDUIiE IV. — (Import Tabipp) — coatd. 

GiiXEB4.t, Doties — eontd. 


No 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 

15 

Metals and Manufactures of 

e tals ~~^coinicidm 

MbtaIiS, nnwiought and wiought, and 
ai tides made of metals — conoid. 

Steel T-bars (if galvanised) 

ton 

Bs* A. 

180 0 

One 


„ 9, (if tinned) • • • 

• •• 

ad valorem 

pel cent- 

99 


„ wile, exduding wire-netting 

,, wiie-iope « • • « 

,, all other soits, including wiie- 

netting 

Tin, block * • • • • 

• «• 

t •• 

owt. 

99 

9> 

*9 

72 01 

99 

»9 

Five 
pel cent*. 

»» 


,, foil, China • • • • 

& 

0 12 

99 


,, othoi soits • • • « 


ad valorem 

99 


Zinc 01 speltei, nails • • • 

owt- 

20 0 

t > 


,, ,, plates and othei shapes, 

soft «k • • 


18 0 

99 


,, ,, plates and other shapes, 

haid , • • 


13 0 

99> 


,, ,, sheet oi sheathing • 


19 0 

99 


„ „ all other soits 


ad valorem 

9» 

la 

All other soits of metals « • • 

Oils. 

OiXiS — 

Gajeputi .««••• 

* ** 

quart 

9> 

1 4^ 

»»> 

9» 


Cassia •«•••• 


2 8 ^ 

99- 


Cocoannt 

owt. 

16 0 

*9 


iElaithtmt 

99 

16 01 

99 


Glass 

m 

1 12 1 

99 


Jf 1x13 ill or til ♦ • • • • 

owt. 

la 0 

9» 


Xiinseed, Euiopean • • « • 

Imperial 

gallon* 

ounce 

1 

2 0 

9* 

i 

] 

Otto of sorts . • • 

Peti oleum, including also 'naphtha and 
the liquids oommonly known 
hy the names of rook-K>il, 
Bangoon oil, Burma oil, 
keiosine, paiafSn oil, miner- 
al oil, petioline, gasoline, 
henzol, benzoline, benzine 
and any inflammable liquid 
which is made fiom petio- 
leum, coal, schist, shale, 
peat, 01 any othei bitumin- 

15 0 

ft* 


» For revised valuation, ees Gazette of India, 1893 , Pt, I, p 254 , 







1894 : Act VIII. 3 Tariff. 14 £ 

(Schedule IV. — Impotf Tat iff,) 

SCIIEDUliE IV. — (Impout Taiiipij) — contd. 

GfiNEK^Lli DuTT^S C07ltd, 


Nj 

Names of Ai tides. 

Per 

Taiifl 
\ aluatxan 

Dutj. 


Oils — contd. 




s 

OTIS substancGt oi fiom any 
pioductb of petiolenm 

Peti oleum which has its flashing point at 
oi above two bundled 
doj^eeb of Palixenheit’s 
thermometer and is pioved 
to the satisfaction of the 
Customb-OoUectoi to he in- 
tended foi use e^.<lubi\ely 
foi the batching of jute oi 
othei fibie oi fox lubiicat- 
ing puiposes • . . 

Sandalwood 

Whale (cveept speimaceti) and fish . 

Wood . . . . , 

All othei feoits of oil, including paiaffin wax 

Impel ial 
gallon, j 

owt. 

■ » • 

Bs. A. 

ad valorem 

7 0 ® 

15 0 

25 0 

ad valorem 

One anna. 

Five 
pei cent. 

99 

9* 

$9 

99 


Otbier Articles, unmanufactured 
and manufactured. 




17 

I Ambbb, and abtici.es made or Ambeb, 
including imitation ambei 



99 

19 

Appabed including diapeiy, habordasheiy, 
and millineiy, and militaiy and othei 
unifoims and accoutiements , but exclud- 
ing cotton hobiciy (foi which bee No. 41) 
and boots and shoes (foi which bee Ho 70), 
and excluding also naif oi ms and accoutie- 
ments appeitaining theieto, impoited by 
apubhc sei\aiit foi his peisonal use, which 
aio fiee ...... 

• « V 

i 

99 

19 

Abt, woeks OB, except statuary and piotuies 
intended to bo put up in a public place, 
which aie fiee ..... 



99 

20 

Asbestos, and abticdb s scade of asbes» 
TOS not otherwibe desciibed ... 


99 

99 

21 

Bags, Oases, Boxes, and othei packages, 
empty, of all kinds .... 


99 

99 


1 pdtrolcam which has its flashinji? point above 200* F and is intended for nse as tael has been exempted from 
-.ntttmYia dut\ in excebS of S per tent xalorem, fee Garetto of India. lb\77, Pfc I. p Hob 
^s rSr revised Yaluation. Gasotte of India, laws, Pt I, p 
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C1894: Act FIIJL 

(Schedule IV. — Im^oH TariJ^.) 

SCHEDULE IV.— (Impokt Tauifp)— com 
CmiKAL Diaits — conid. 


No. 

Names of Aiticlcs« 

Pel 

Tanfr 

Valuation. 

Daty. 


Other Articles, unmanufactured 





and manafaotuied — eontd. 


Rs, A . 


552 

Ba^booSj common gras^?, liay, x*ushes, stiaw. 





and leaves 



Prec. 

23 

Bbaus* of all materials except glass, for 





wMch see No, 58. and “brass for wMoh see 
No, 15— 





Beads, China, Ankdana • « • 

Beads, China, Bagii . . • , 

,, ,, Gadgadla • « 

138^9^ 

85 0 ‘ 

Five 
per cent. 


» 

30 



»» 

8-4 0 



,, ,9 EZamrakhi « • 

9» 

32 0 ^ 



ii, ,, lialn • • • • 

»» 

44 0 ^ 



„ ,, Kaksi * • • » 

9f 

38 0 



,, ,, Pakliv^aji • • . 

» 

30 0 ^ 



,, „ Snlemani • • 

9» 

81 0 ^ 



All other sorts • . • • . 

... 

ac^ valorem 

9f» 

24 

Bbltino of cotton, leather, or other material, 
for driving machinery * . - . 

« #4 

**» 

Free. 

25 

Bone, iNCLuniNa WhaItBbonb, aiticles 





made of • • * • « * 

m%P 

ad valorem 

Five 

26 

Books, pinnted, including covets for printed 
books, maps, charts, and plants, proofe, 
music, and manuscripts • • . . 



per cent. 



« • • 

Ftoe, 

27 

BbistIiBs ani> Fibbb, for biushes and 





brooms 

f « 

» « « 

u 

28 

Bbushbs and Bbooms, all sorts * 


ad valorem. 

Five 

29 

Bttilding and Enoineebino^Matbbials, 



per cent. 


namely, asphalt, bricks and tiles, cement 
of all kinds, fire 'day, earthenware piping. 





lime, and other kinds not otherwise de- 
scribed • ••••• 

»«« 


9» 

30 

CaJBINBT-WABB and FUBNirUBB 

« • i 

»» 

»» 

31 

Candles, Parafdn . • • • • 

m 

0 6 



„ spermaceti * « • « 

9S 

0 7 

99 


„ wax » • * • * 

>* 

1 0 



All other sorts . * • • » | 


ad vxlorem 

9* 


‘ for raviaed vulaation, s«» Oazette of India, 1888. Pt. I, p. a®5. 
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1894: Act vm. 3 Tariff. 

C8c7iedule IV. — Import Tariff.) 

SCHBDUTjK IV. — (Impoist T4.kifp) — contd. 
G-» NER i-E Du riES — eonfd. 


Ko. 

1 jSan es of .\rtitl«a> 

1 Pei 

1 ariff 

Tah ition 

Duty. 

82 

Otb.er Artielep, umxt anufa oturad 
and xnanutactured — contd 

Canes anb Kattans, abtiobes made oe 
Cane ob Eattan. and Basbeu Wobe^ — 

Canos, ^lalacca . . • . 

dozen 

Ks. A. 

6 0 1 

Five 


Pattans • « > » • 

All otLer sorts . * 

cwt. 

10 0 
ad valorem 

per cent. 

tt 

t» 

38 

Cabbiages anb Casts, incinding bicycles 
tricycles, jinrikshas* ]^th cliahs, peiam- 
bnlators, trucks wbeel-barrows, and all 

1 other sorts of conYeyances, and component 
parts thereof ^ • . • « ! 


ft 

s 

84 

Cases (fmpta) for spectacles, opcia glaese«^ 
jewellery, and other ai’tioles • « 

... 

St 


85 

Cbbbttloib, abtiotbs wadv or, not other- 
wise described . * • . * 

1 

St 

#» 

8d 

Chaxe, common . • . . • 

... 

>» 

1 


,, French, knife and i»late powder, 

Bath bricks, emeiy po^vder, and 
whiting • • • • * 

1 

i 

t# 

1 

a* 

87 

Chinfsf anb Japan rsE wabb, inclnding 
lacqtiercd wai'e, bnt e'^olnding earthen* 
ware, china, and porcelain (for which see 
IVo. 47) . . . , , 


«9 

s» 

38 

CiiOCKS, 'VT aiches, and other time-keepeis, 
and parts thereof ..... 


f» 

tt 

39 

Coal, Cokp, anb patent pbel 

• «« 

... 

Free. 

40 

CoiB, ANB ABTrCLES ItABE OF CoiB, EXCEPT 
Cable and Hope (for which see Ko. 
42)— 

Tarn of all kinds » • . . 

cwt. 

9 0^ 

Five 


All other soits ... 

... 

ad valorem 

per cent. 

ts 

41 

Coral, real 


r 

ft 


1 roi revised VBluation, Gazette of India, 1S9S, Pt, I, p. 256« 


VOL. VI, 


Ii 
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Tariff. C1&94 : Aot VIII. 

(8ohed%de IV. — I/nport Tariff.^ 

SCHEDULE IV,— (Import l^K^rsV^ — coutd. 

GeNBRAJL. DtJTIES — COtlM. 


No. 


42 


43 


M 


45 

46 

47 

48 

49 

50 

51 

52 


Names ol Aiticles. 


Other Articles, unmanufae lured I 
and manufactured — confd. , 


Cordage, Bopje, and Twine made o£ any 
vegetable fibre — 

Coir, cables, tarred • . . . 


,, rope • • < • • 

Cordage, hemp, European . 

], ,, IVTamla • • • 

Twine, sail, European . • . 

All other sorts ox cordage, lopo, and 
twine . . - . * 

Cork, and articles made oe Core — 
Bottle corks . t • • 

Tial corks .... 

All other sorts . ... 


Cotton, and articles m:adb of Cotton — 
,, raw • • . . « 

a, twist and yarn • • « • 

„ Sewing thread • • . . 

„ Piece-goods, hosiery, and all other 

manufactured cotton goods not 
otherwise described • . 


Disinfecting and Deodorising Elttid 
AND Powder ..... 

Earth, Common Clay, and Sand * . 

Earthenware (except earthenware piping, 1 
for which see No. 29), china, china clay, j 
poicelain, and imitation or false coial . } 

Eggs, ostrich and other, not mounted • 

Emery paper and cloth, and sand- j 

Pans of all kinds, except common palm- 
leaf fans, which are free 

Feathers, including bird-skins . 

Fireworks, all sorts, including fulminat- 
ing-powder ...... 


Per 

Taiiff 

Valuation 

Duty, 


Rs. A. 


CW't. 

17 0 

Five 
per cent. 

>1 

10 0 

99 


25 0 

99 


28 0 


a 

0 9 > 

99 

... 

ad valorem 

99 

gross 

1 8 

99 

9» 

0 8 


... 

ad valorem 

99 


*» • 

Free. 

... 

••• 

99 


... 

99 

... 

ad valorem 

Three and 
one-half per 
cent. 

... 

»9 

Five 
per cent 


. , . 

Free. 

... 

ad valorem^ 

Five 
per cent. 

... 

9 } 

99 

• a « 

»9 

99 

• •t 

99 

99 

... 

99 

99 

... 

99 

>* 


1 As to revised valuation, mb Gazette of India, 1S»8, Pt, I, p. XOSS. 


1894 : Act VIIIJ TaHff. 147 

(8c7iedule IJ\ — Import Tariff.) 

SCHEDULE IV.— (iMPOTtT TKT3iXvie)—^€ontf7. 

GrBNiiR VL, Duties — confd. 


No. 


Name of Ai tides. 


Pei 


53 


Otlier Ai tides, Tinmanufaetured 
and manufactured — contd. i 


PliAX, AND ABTTCLES MA1>B OE in- * 

eluding linen thread • . * . j 


Tariff 

Valuation. 


Es. A. 


ad valorem 


54 Fiowers, abtipioiat, not otherwise de- 

scribed « . • . • • 

I 

55 FxjenitubEs Tacjeiee, and Appabee not i 

otherwise described, for steam, sailing, | 
! rowing and other vessels . , • i 

5(5 Fub, ani> aetjcles mabb op pub, not 
otheiwise descx'ibed • • 

57 » Gelatine 

5S Glass, Glass-waer, and False Peabls — 
Glass, China, all colours • • • 

^ „ Clown, colonied • • • 

* ,, ,, of sizes . . % 

I Pearls, false, h^jria . * • . 

„ ,, bona • • • * 

,, ,, Ijam'ia « « • . 

„ *, lolahh * • • « 

,, nathia .... 

,1 j, tachia . «» . « 

„ w’attanah . • , 

All other sorts of glass and mannfac- 
tnres of glass, including false peails 
and glass beads .... 


1334!b 
loo superficial! 
feet. 

Idkh 

thousand 

lakh 

thousand 


59 


Gums, Gum-besins, and articles made of 
gum or gum- resin — 

Copal . 

Cutch and gambier 
Gamboge 
Gum Ammoniac 
„ Arabic 

„ Bdelium (common gum) 

,, Benjamin 

,, B:^saboI (coaa-se myrrh) 

,, Olibanum or fi’ankineense 


32 0 1 

15 


6 

3 


O 


O 10 
6 O 
O 8 
O 3 
O 8 


l^kh 

10 

O 

... 

1 

ad valorem 

cut. 

70 

0 

^9 

20 

01 

3b 

1 

4 


15 

0 

«> 

18 

01 


8 

0 

,9 

40 

O 

s* 

16 

Ui 

9* 

11 

0 


Duty. 


Five 
per cent* 


S9 

?» 

»» 


I Feu revised v.iIuation, 84>t Cjizcttc of India, lfe9S„ I*t. T, p, 255- 


u 2 
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Tariff. r 1894: Act VIII. 

(SeJudule Iff". — luport Tariff-) 

SCHEDlTXi'E IV. — Tauht) — conPh 
G-BNEU4I. Duties — covtd. 


Ko. 

Natnes of ArtiLlos. 

Pel 

Tariff 

Valuation. 

Duty, 


Other Articles, unmanufactured 





and manufactured — conid • 


1 Ks. A. 



Gums, Gum-busins, and articles made of 





gum or gum-resins — 





Gum Persian (false) • • . • 

cwt. 

11 0^ 

Five 
per cent. 


,, ISkino • • • • • 

»9 

10 0 



Myrih 

9* 

33 0 



IKosm • • • • » « 

AH other sorts of gums, gum-resias, and 

99 

6 Qi 

99 


articles made of gum or gum-resin, 
including caoutchouc and gutta- 





percha 

... 

ad valorem 

99 

60 

Ha IB of all kinds, and articles made of 





hair 

... 

99 1 

1 

61 

Hemp, including Manila hemp, and articles 





made therefrom (except cordage, lope, and 
twine, for which see Ho. 43) . , . 

». . 

•9 

if 

63 

Hides awd Skins (except raw or salted 





hides and skins, which are free) — 





Hides, border 

each 

33 0 



„ bufPalo . . • . * 

score 

70 0 

99 


,, cow • • « • • 

Skins, including parchment and vellum, 
goldbeater’s skiub, and all other de- 

99 ^ 

60 0 

99 


scriptions of hides or skins 


ad valorem 

99 

es 

Horn 



Free. 


„ articles made of, not otherwise de- 



64 

scribed . . « * « 

iNSrrEUMENTS, Apfabatus, and Affli- 
anobs, and parts thereof — 

Oomputing, Dental, Distilling, Diving, 
Drawing, Educational, Electric, 

Electric lighting. Galvanic, Measui*- 
ing. Musical, Optical, Philosophical, 
Phonographic, Photographic (includ- 
ing materials for Photography), 
Scientific, Surgical, Surveying, Tele- i 
graphic, Telephonic, Typewriters, and 
all other sorts, except Telegraphic 
instimments and apparatus when 
imported by or under the orders of a 
railway company, which are free 


ad valorem 

Five 
per cent. 





••• 

99 

»9 


1 For revised valuation, set Gazette of Xndii, 1898, Ft, I, p, 256^ 
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No. 

I 

(jo 1 


1 


I 

I 


^6 

67 


68 


69 
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( Schedule 7V^ — Import Tariff) 

SCHEDULE IV — (iMPaiiT 

GrENF.RA.i:i DurrjBs — contd. 


[ Names of Ai tides. 

Per 

1 Taiiff 

Valuation. 

I Duty. 

Other Articles, unmanufactured 

1 

1 

1 

I 

i 

and manufaotared— 

‘ 1 

Ks. A. 


IvoEY AND Ivory-ware — 


i t 



U nmarmf actui’ed— 


Elephants’ grinders • • . • 

Elephants’ tnsks (other than hollows, 
centres and points) each exceeding 
20ih in weight, and hollows, centres 
and points each weighing 101b and 
over . . ... 

Elephants’ tnsks (other than hollows, 
centres and points) not less than loib 
and not exceeding 201b each, and 
hollows, centres and points each 
weighing less than lOfb * • • 

Elephants’ tnsks, each less than lOlb 
(other than hollows, oenti'es and 
points) , • • » • 

Sea-cow or moye teeth, each not less 
than 4% • • . . • 

Sea-cow or moye teeth, each not less 
than 3Si and tinder 4fib , 

Sea-cow or moye teeth, each loss than 
■ « » * • 
All other sorts, raanitfactnred and xin- 
mannfactured . . . . 


cwt. 


9» 




350 O 


Pive 
per cent. 


800 O^ 


680 

625 0^ 
200 O 
185 O 
135 O 
ad valorem 




»> 


» 

9* 

99 

i9 


Jet, abticles made of . . . * 

Jeweedbrt akd Jewels, in chiding plate 
and other mannfactnres of gold and 
silver — 

Silverware, plain other 

„ embossed > than 

or chased ) European 

All other sorts, except precious stones 
and pearls, unset, which are free 

JiTTE, raw 

,, articles made of, except second hand 
or used gnnny bags, which are 
free 

Ijac, all sorts, and articles made of lac 


tola 


1 O 
1 4 

ad valorem 


>% 

99 

Free. 


ad valorem ‘ Five 

* per cent- 


For revised vala&tioD, Oazette of India. 189&. Pt, I, p, 2S6. 
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Tariff. C1894; Act VIII. 

(Soil ul ale ir. — Imiiort Tanff.J 


SCHEDULE IV. — (Import TAUiri) — cjnid . 
Genpral Duties — could. 


1 

No. 

Names of A 1 tides. 

Per 

Tariff 

Valuation. 

Duty 


Other Articles, unmanufactured 
and manufactaied — confd^ 


Pb. A. 


70 

' XiEATHBR, and ai tides made of leather. 





including boots and shoes, harness and 
saddleiy ...... 

... 

ad valorem 

Pive 
per cent. 

71 

Manures of all kinds, induding animal 



Free. 


bones • . . • • • 


... 

72 

Mabinb ani> ITavai* Stores, not other- 


ad valorem 

Pive 

•wise desoiibed • • • • . 

... 



per cent. 

73 

Matches, all sorts .... 

... 

99 

99 

74, 

Mats ani> Matting — 





I'looi -matting, China and Singapoie, of 
all sorts • * • . . # 

All other sorts, except coir- matting v^or 

hundred 

60 0 

99- 


ad valoi em 


which see Ho. 40) • * • « 


99 

75 

Mica anu Talc, and articles made theie- j 

1 

1 

1 


from * . • • • . ' 

... 

99 

1 

76 

Minerals not otji lewis l described . 

• • * 

1 

99 

77 

r Models of all DFsouiprioNs • • 

! 1 

• •• 

99 

1 » 

78 

I 

Mouldees’ Blacking and Sand . 

! 

99 

99 

79 

j 

Oilcake, also bran, fodder, and cattle-food , 

1 


Free. 


of all kinds . . . . . ' 

J 

... 

80 

Oil-cloth and !Floor-oloih, including 
‘ liner usta, linoleum, and taapaulins . 

j 

I 

1 

j ad valorem 

Pive 




per cent.. 

81 

Paints, OoLonss, Paintebs’ Materials 

1 




^ and compositions for application to 
\ leather, wood, and motals — 


1 



Ochre, other thair European, all colours « 

cwt. 

1 

99 


Paints, composition .... 

ft 

66 0 

99 


patent driers • 

ft 

10 0 

99 


Prussian blue, China 

tb 

0 8 

99 


,, ,, European 

»» 

1 0 

99 


I For itotifioation exempting: saddlery of amilitiry pattern impoi red by an otBcer of Hei Majebt 5*8 Regular 
forces and forming part of the equipment he is lequiied to poasess^ fiom duty uudei the Act, nee G uzttte of India, 
1898, Ft* I, p* 101. 


•Fox rsTJsed valuation* eee ©ttzetto o® India, 1398, Ft* I, p, 2S0* 
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1894 : Act VIIIJ Tariff. 

(Schedule TV. — Jmjpoti Tariff^ 

SCHEDULE IV. — (Import Ti.-&xv^)—eontd 
Ob>.euvl Duiies — lifutd 


N imes of Artitlcs 


I ai ifi’ 
Valuation 


Other Articles, unmaautaotured 
and manufactured — eontd 

Painis, CotoiTB'=!, Paim!jsbs' Matfeiais, 
and compositions for application to 
leatlier, viood and metals — {eontd) 

Ited lead • • « • • • 

Turpentine • . . . . 

Verdigris . . . . • 

Veimilion, Canton • ^ ^ 

White lead • « • . , I 

White zinc • . . * . 

All oilier sorts, including glue and putty 

Pavbb, Pasteboabd, Mimboabb, ajsd 
Oaebboabb of all kinds, including ruled 
I or printed forms and account and inanu- 
sciipt books, labels, advertising circulais, 
sheet or caad almanacs and calendais 
L hristmas, Easter, and other cards, 
including caids in booklet form, in- 
cluding also waste paper and old 
newspapers for packing 
pAPFB, articles made of paper and papier- 
mlbche •«•••• 

PERrUKEBY — J 

Gowla, busked and unhusked • • 

ISZapuikachri (zedoary, China) 

Patch leaves (patchouli) 

Pose-iiowers, dried 

Pose-water # • • • • 

All other sorts, except perfumed spirit 
(for which see Schedule^III) 

Pipes and other implements used in the 
consumption of tobacco and other narco- 
tics * « • • • , • 

Pitch, Tab ahi> Dammbr — 

Bitumen ...... 

Dammer . ♦ - . . * 

Pitch, American and European 
, , coal 


Impex'ial 

gallon 


Imperial 

gallon. 

cwt. 

box of 90 
bundles, 
cwt. 


70 O 
95 0 


ad valorein 


ad valorem 


5 8' 
7 O 
2 8' 


Five 
per cent. 


1 For r<'\ised valu ition, see Gazette of India, 189 % Pt I, p, 285 . 
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CScJiedule IV. — Import Tariff.) 

SCHEDULE IV. — (Import Taript) — contd . 

Genebal Duties — eonid . 


No. 

Names of A i tides. 



Per 

raiiff 

Valuation. 

Duty. 


Otlier Articles, unmanufactured. 






and manufactured — contd 

• 



Bs. 

A. 



B All, WAT Matebiai, — contd* 








a railway constructed in a Native 

State 






under the suzei'ainty of Her Majesty, , 





and alfeo sncli tiamways as the Governor- 





Geneial in Council may, by notification 





in the Gazette of India, specifically 





include theiein' - 

- 


• •• 

••• 


fciee. 

94 

Seeds — 








Castor • 


• 

cwt. 

6 

02 

1 ive 








per cent. 


Cummin • . 


m 

- .. 

24 

0* 

99 


,, blaok « • • 


» 

»9 

21 

0* 

99 


lAn&eed , • . , 


* 

99 

7 

82 

99 

> Metbi « • • « 


, 

9» 

4 

8 2 

99 


Mustard, rape or sarson « 


• 


6 

0® 

99 


I*oppy . • • . 


• 


8 

8 

99 


Quince, bihidana 


• 

99 

60 

0® 

99 


i^ozh^ • • • • 



99 

24 

0® 

99 


Til or jinjili « 



99 

7 

0 

99 


All other soits . # . 


• 

* * • 

ad vaioi cm 

99 

96 

Shbees and Cowsies — 



1 





Chanks — large shells, for cameos 



hundred 

7 

0 

99 


„ white, live . • 



1 

8 

0 

•9 


,, ,, dead . « 


m 

99 

4 

o 

99 


Cowias - • • • 


• 

t »» 

0 

lo 

99 


Cowiics, ba/ar, common « 



1 cwt- 

3 

82 

99 


,, Maidive . • 


• 

} 

99 

8 

02 

99 


„ saukhla 


« 

99 

70 

O 

99 


,, yellow, superior quality 


♦ 

1 ** 

4 

o® 

99 


Mothei-of-peail, nacre • 


• 

’’ 

45 

o 

99 


Nakhla » * « • 



1 

i 60 

o 

99 


Tortoise-shell • • • 


# 

ft 

10 

02 

99 


,, nakh • . * 


m 

99 

4 




All other sorts, including articles 

made 






of shell, not otheiwise described 


• 


ad valoTem 

9i 

96 

Ships and othkb Tbssbes for 

inland 






and harbour navigation, including steam- 






ers, steam-launches, boats, and 

bai’ges. 






imported entire or in sections 

• 

• 

... 



Fre**, 


^ Jbor noubcation ibsuaii uuder this power in respect of certam steam-txamways, te« Gazette of Icdia. 18d< 
Pt, I, p. 4S4, and tbtd^ 1898, Pt. I. p 177. 

* For revised valuation, see Gazette of India, 1898> Ft. X, p. 25 6« 
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Ta^ iff, C1894 : Act VIH. 

{Schedule IT". — Import Tariff.) 

SCHEDULE IV. — (Import TiBirr) — eonfd. 


G-ENBBAii Duties — contd. 


jSio 

Mamee* of Articles 

Per 

Taiiff 

Viluition 

Duty. 

97 

Otber Articles, unmanufaetureci 

and. manufactured— /. 

Silk, an u akticlbs hadb Siik — 

Floss 

Tb 

Its. A. 

7 8' 

Five 


Piece-goods . . • . 

... 

ad valorem 

per cent. 

99 


Paw silk — * , . . * • 

0h4haram, Cochin-China, and yellow 
Shanghai • . . • 

ft 

4 8 

99 


Mathow . . . • 


3 4 ' 

99 


Other kinds of China 

99 

6 8 * 

99 


Waste and Kaohi*a • • 

99 

1 4 

9f 


Panjam .... 

99 

2 0‘ 

t- 


Persian . - • 

99 

5 0 

99 


Siam • . • . • 

99 

3 0* 

9 


Produced from the tasir or other wild 
worm ... • « 

99 

4 0^ 

99 


Sewing thread, 0 hina ... 

99 

9 



All other sorts, including cocoons 


ad valorem 

9» 

98 

Sizing for cotton, papex*, or any other 
material ... • 


99 


99 

Soap ...«•« 

... 

99 

S9 

mo 

Specimens iLiiHSTaATuvE or ^TAiiJRAri 
Science, including also antique coins 
and medals . . . . • 



Free. 

101 

Spongf and Sponges . . - • 


ad valorem 

Five 

102 

Staeoh ... ... 

• «* 

99 

per cent. 

99 

103 

Stationery, excluding paper (for which 
see I:5‘o. 82) ..... 

... 

99 

»3 

104 

Stonb ani> Marble, and articles made of 
stone and marble 

... 

\ 

.. 

105 

Straw Flatting, and articles made of 


99 

*•> 

106 

straw, not otherwise described 

Tallow ani> Gbbasb, including stearine . 

cwt. 

tm 

o 

o 


107 

Tba-Ohfsts of metal or wood, whether im- 
ported entire or in sectiens, pro\ ided that 
the Custonas-Collector is satisfied that 
they are imported for the purpose of the 
packing of tea for transport in hulk 


• * . 

Free. 


For revised vailuatiox), Qazettc of India^, 1898^, Pt. I, p. 255 
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1894; ActVIll.] Tarif). 

(Sclied^ule IV. — Import Tariff. Schedule V. — Bsepo^'i Tariff.) 

SCHEDULE IV. — (Impoijt Tabifi) — coficUl. 



Q-enebal Duties; 

— CQueld , 



No, 

N ames o t A rt ides 

Per 

1 

Taiiir 

V iliiation 

Out^ . 

108 

Other Articles, unmanufactured 
and manufactured — 

Textile Fabbics not otherwise do'^ciinod 

i 

1 

1 

1 

1 

i 

Rs, A. 

' ad vtdopem 

Fire 


109 

110 
111 
112 
113 


Toilri Rbquisite®^ not otliorwise dc- j 
scribod 

Tots, including toy-books, and roqnibites 
for all games . . . • • 

Vmbbbllas, parasols, and sunshades of all 
kinds 

VuLC4KiTE AND Ebonitb, articles made 
of, not otherwise described 

Wax BING SricBs and sticks for umbrellas. 


per cent. 



parasols, and sunshades, of all kinds, 
mounted and unmounted, driving, riding, 
and other whips, fishing rods and lines • 


i 

9> 


114 

; 

Was, and articles made of wa\, excluding 
candles (for which see !N“o. 31) 

... 

1 1 

1 

9* 

116 

Wood and timbue (except fire-wood, 
which is free), and articles made of wood 
not otheiwise described . • « 


1 

9* 

116 

Wood, raw . ♦ . • . 

... 

... 

Free, 


,, articles made of, including fell 

... 

ad valorem ' 

Five 

117 

Axx OTHER ABTicxEs manufactured or 
unmanufactured, not described in this 
Schedule 

* 


per cent. 

»9 


1 SCHEDULE V.— (Expobt Tariff). 


Name of Article 


Rate of duty. 


Eicf, husked or unhusked, including bice Three annas per Indian maund of S2|>£b 
FXOTTB, but not including rice-bban and avoirdupois weight. 

BiOE-DxrsT, which are free. 


Thifi Schedule was substituted for the original Schedule by tho Tarift Act (189 Ji) Amendment Act, 1896 (III 
of 1896), printed, tnfra, p. 273. 
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Prisons, 


[1894 : Act IX< 


THE PRISONS ACT, 1894. 


CONTENTS. 


CHAPTER I. 
Pbbiimiitauy. 

Sections. 

1. Titlcj extent and commencemeiit. 

3. Repeal. 

3. Definitions. 

CHAPTER II. 

Maintenance and Oteioers oe Prisons. 

4. Accommodation for prisoners^ 

5. Inspector General. 

6. Officers of prisons. 

7. Temporary accommodation for prisoners. 


CHAPTER III. 

Duties of Officers. 
Qenerallym 

8. Control and duties of officers of prisons. 

9. Officers not to have business dealings with prisoners. 

10. Officers not to be interested in prison-contracts. 

Superintend ent^ 

1 1 . Superintendent. 

13. Records to be kept by Superintendent. 

Medical Officer. 

13. Duties of Medical Officer. 

14. Medical Officer to report in certain oases. 

16. Report on death of prisoner. 

Jailer, 

16. Jailer. 

17. Jailer to give notice of death of prisoner. 
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Sections. 

IS. Responsibility’ of Jailor. 

19. Jailer to be present at nig'lit. 

20. Powers of Deputy and Assistant Jailers. 

Subordinate Officers. 

21. Duties of gute-keeper. 

22. Subordinate officers not to be absent without leave. 

23. Convict officers. 


CHAPTER TV. 

Admission, Removal vnd DisenvnaE or B-rI'^oner=: 

24. PH&oners to be examined on admission, 

25. Effects of prisoners. 

2«». Removal and discharge of prisoners. 


CHAPTER V. 
Discipline oe Puisoners. 

27. Separation of iiriboners. 

28. Association and segregation of iiiisoners. 

29. Solitary confinement. 

30. Prisoners under sentence of death. 


CHAPTER VI, 

Food, Clothing and ■Beddino op Civil vnd Unconvioted Criminah 

Prisoners. 

31. Maintenance of certain prisoners from private sources. 

32. Restriction on transfer of food and clothing between eertein prisoners. 

33. Supply of clothing and bedding to civil and unconvioted ei-immal pri* 

soners. 


CHAPTER VII. 

Employment op Prisoners. 

34. Employments of civil prisoners. 

35. Employment of criminal prisoners. 

36. Employment of criminal prisoners sentenced to simple imprisonment.. 
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PrisoTi^* 


C1894: Act IX, 


CHAPTER VIII. 
Health or Pbisokbiis. 

Seotioks. 

37, Sick prisouers. 

38, Record of directions of Melieal Ojffieers. 

39, Hospital. 


CHAPTER IX. 

Visits to Prisoners. 

40. Visits to civil and nncoavicted criminal prisoners. 

41. Search of visitors. 


CHAPTER X. 

Of’rBNCBS IN RELATION TO PRISONS. 

42. Penalty for introduction or removal of prohibited articles into or from 

prison and communication with prisoners. 

43. Power to arrest for ofiEenee under section 42. 

44. Publication of penalties. 


CHAPTER XI. 

Pbison-ofeences. 

45. Prison-off cnees. 

46. Punishment of such offences. 

47. Plurality of punishments under section 46. 

48. Award of punishments under sections 46 and 47. 

49. Punishments to be in accordance with foregoing sections. 

50. Medical Officer to certify to fitness of prisoner for punishment. 

51 . Entries in punishment-book. 

52. Procedure on committal of heinous offence. 

53. Whipping. 

54. Offences by prison-subordinates. 


CHAPTER XII. 

Miscellaneous. 

55. Extramural custody, control and employment of prisoners. 

56. Confinement in irons. 

57. Confinement of prisoners under sentence of transportation m iions^ 

58. Prisoners not to be ironed by Jailer except under necessity. 

59. Power to make rules. 
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Prisons* 

(G/iaj). I* — P reliminary* Secs. 1-^2.) 
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Sections. 

60. Power of Local Government to mate rules. 

61. Exhibition of copies of rules. 

62. Exercise of powers of Superintendent and Medical Officer. 


THE SCHEDULE. 
Enactments BEPEAnED. 


ACT No. IX OP ISOt.i 

l32Hd Ilarah, 1894.^] 

An Act to amend the law relating to Prisons. 

W iiEBBAS it is expedient to amend the law relating to prisons in British 
India, and to provide rules for the regulation of such prisons } It is hereby- 
enacted as follows : — 

CHAPTER I. 


Pbeliminaby. 

1. (i) This Act may be called the Prisons Act, 1S9 1. 

(;?) It extends to the whole of Britibh India, inclusive of ^ -Je * * British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti j and 

(5) It shall come into force on the first day of July, 1894. 

(4) Nothing in this Act shall apply to civil jails in the Presidency of Bom- 
bay outside the city of Bombay, and those jails shall continue to be administered 
under the provisions of sections 9 to 16 vboth inclusive) of Bombay Act II of 
187 ate amended by subsequent enactments. 

^2. \,1) On and after the said first day of July, 1S9 J, the enactments men- 
tioned in the schedule shall be re^Dealed to the extent specified in the fourth 
column thereof. 


Title, e£fceri( 
and com- 
mencement 


Hepeal* 


^ For Statement t>f Objects and Beasons, seet Gazette of Itidi^, 1894, Pt V, p. 14 ; for Keport 
of the Select Committee, see ibid, p. 63 ; and for Pi'oeeedings in Council, see iltd, Pt VI, pp, 10, 
21, 93. 126 and 139. 

ITie As,t was declared in force in Upper Burma, bj the Burma Laws Act, 1S98 (XIII of 1898). 
Burma Code, Ed. 1899, 

* The words ^'Tipper Burma were repealed b;y the Burma Laws Act, 1898 (XIII of 1898), 
ise the Fifth Schedule. 

* Printed, Bombay Code, Vol. II, Ed 1896, p. 185, 

*• So much of this section and of the Schedule, as rehites to tT‘e Upper Burma Laws A^efc, 
1886 (XX of 1886) haa been repealed by the Burma Laws Act, 1698 (XIII of 1898), see the Fifth 
Behedula. 
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Prisons. 

(Poit 7. — Treliminar^. See. S,) 


[1894: Act IX 


DeSnitions* 


(8) But all rules and appointments made, directions given and orders issued 
under any of those enactments shall, so far as they are consistent with this 
Act, be deemed to have been respectively made, given and issued under this 
Aet. 

(S) Any enactment or document referring to any of those enactments shall, 
so far as may bo, be constiued to refer to this Act or to the coriesponding 
portion thereof. 

St In this Act — 

(7) prison means any jail or place used permanently or temporarily 
under the general or special orders of a Local Government for the detention of 
prisoners, and rnoludes all lands and buildings appurtenant thereto, but does 
not include — 

{a) any place for the confinement of pr'isoners who are exclusively in the 
custody of the police ; 

{b) any place specially appointed by the Local Government under section 
541 of the Code of Criminal Procedure, 1883^; or 

(c) any place which has been declared by the Local Government, by 
general or special order, to be a subsidiary jail ; 

(8) criminal prisoner means any prisoner duly committed to custody 
under the writ, warrant or order of any Court or authority exercising criminal 
jurisdiction, or by order of a Court-martial : 

(5) convicted criminal prisoner’-^ means any criminal prisoner under 
sentence of a Couit or Court-martial, and includes a person detained in prison 
under the provisions of Chapter VIII of the Code of Criminal Procedure, 
188:^,^ ox under the Prisoners Act, 187P : 

(4) “ civil prisoner means any prisoner who is not a criminal prisoner : 

(5) remission system means the rules for the time being in force regu- 
lating the award of marks to, and the consequent shortening of sentaaces of, 
prisoners in jails : 

(6) history-ticket means the ticket exhibiting such information as is 
required in respect of each prisoner by this Act or the rules thereunder : 

(7) " Inspector GeneraF^ means the Inspector General of Prisons : 

iS) Medical Subordinate^^ means an Assistant Surgeon, Apothecary or 
qualified Hospital Assistant : and 

(9) prohibited article means an article the introduction or removal of 
which into or out of a prison is prohibited by any rule under this Act, 


X of 188^. 


X of 188a, 
V of 1871. 


^ Sea now tlie Code of Criminal Procedure, 1898 (Aet V of 1898), Printed, infra, o S80 
^ Printed, beneral Acts, Vol, II, Bd. 18y8, p 195. 
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{Chap, II , — llaintenarwe end Offloers af Prisons, Sees, 4-7, Chajp, 17L — 

Duties of Officers, See, 8.J 

CHAPTEB IL 

Maintenancj] akd Oejiojbbs op Pstsow*^. 

4. The Local Government shall provide, for the prisoners in the territories 
under such Government, accommodation in prisons constructed and regulated 
in such manner as to comply with the requisitions of this Act in respect of the 
separation of prisoners. 

6. An Inspector General shall be appointed for the territories subject to 
each Local Government, and shall exercise, subject to the orders of the Local 
Government, the general control and superintendence of all prisons situated in 
the territories under such Government. 

6. Por every prison there shall bo a Superintendent, a Medical Officer 
(who may also he the Superintendent), a Medical Subordinate, a Jailer and 
such other officers as the Local Government thinks necessary : 

Provided that the Governor of Bombay in Council may, with the previous 
sanction of the Governor General in Council, declare by order in writing that 
in any prison specified in the order the office of Jailer shall be held by the 
person apiiointed to be Superintendent. 

Whenever it appears to the Inspector General that the number of 
prisoners in any prison is greater than can conveniently or safely be kept 
therein, and it is not convenient to transfer the excess number to some other 
prison, 

or whenever from the outbreak of epidemic disease within any prison, or 
for any other reason, it is deoirahlo to provide for the temporary shelter and 
safe custody of any prisoners^ 

pr ‘‘vision shall be made, by such officer and in such manner as the Local 
Government may direct, for the shelter and safe custody in temporary juisons 
of so many of the prisoners as cannot be conveniently or safely kept in the 
prison. 


CHAPTER III. 

Duties oi? OrFicEus. 

Generally, 

8* All officers of a prison shall obey the directions of the Superintendent ; 
all officers subordinate to the Jailer shall perform such duties as may be 
von. VT M 


Accommoda- 
tion for 
prisoneifl. 


Inspector 

General 


Officers of 
prison*^. 


Temporary 
accommoda- 
tion for 
prisoners. 


Oontiol, and 
duties of 
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officers ot 
priooBS. 

Offiioers not 
to bare 
business 
dealings 
with prison- 
ers. 

Officers not 
to be inter- 
ested in pris- 
on-contracts. 


Superin- 

tendent. 


Eecords to be 
kept by 
Superintend- 
ent. 


J>uMe3 of 

Medicia 

Officer. 


Frii!,onSs [1894: Aot IX. 

(Chap. IIL—B'wtus of Officen. Secs. 9-13.) 

iinposed on theni by the Jailer with the sanction of the Superintendent or be 
prescribed by rules under section 60. 

9. No officer of a prison shall sell or let, nor shall any person in trust for 
or employed by him sell or let, or deriye any benefit from selling or letting, 
any article to any prisoner or have any money or other business dealings 
directly or indirectly with any prisoner. 

10. No officer of a prison shall, nor shall any person in trust for or 
employed by him, have any interest, direct or indirect, in any contract for 
the supply of the prison : nor shall he derive any benefit, directly or indiiectly 
from the sale or pui chase of any article on behalf of the prison or belonging to 
a prisoner. 

Sitpermtende t. 

11. (I) Subject to the orders of the Inspector General, the Superintendent 
shall manage the prison in all matters relating to discipline, labour, expendi** 
ture, punishment and control. 

{2) Subject to such general or special directions as may be given by the 
Local Government, the Superintendent of a prison other than a central prison 
or a prison situated in a presidency-town shall obey all orders not inconsistent 
with this Act or any rule thereunder which may be given respecting the prison 
by the District Magistrate, and shall report to the Inspector General all such 
orders and the action taken thereon. 

12. The Superintendent shall keep, or cause to be kept, the following 
records ; — 

(i) a register of prisoners admitted ; 

(3) a book showing when each prisoner is to be released j 

(S) a punishment-book for the entry of the punishments inflicted on 
prisoners for prison-offences ; 

{4) a visitors^ book for the entry of any observations made by the visitors 
touching any matters connected with the administration of the 
prison I 

(5) a record of the money and other articles taken from prisoners ; 

and all such other records as may be prescribed by rules under section 59 
or section 60. 

Medical Officer. 

13. Subject to the control of the Superintendent, the Medical Officer shall 
have charge of the sanitary administration of the prison, and shall perform 
such duties as may be prescribed by rules made by the Local Government 
under section 60. 
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14. Whenever the ISredieal Officer lias r<*ai?on to believe that the mind o£ Jffedieal 
a prisoner is, or is likely to be, injuriously afEected by th<‘ discipline or treat- 

m^t to which he is subjected, the Medical Officer shall ropoit the case in «««»• 

writing to the Superintendent,’ together with such obsen-ations as he may 
think proper. 

This report, with the orders of the Superintendent thereon, shall foithwith 
be sent to the Inspector G-eneral for information. 

15. On the death of any prisoner, the Medical Officer shall forthmth nepwtoa 
record in a register the following particular-, so far as they can be asoeiiained, 
namely : — 

{/) the day on which the deceased first complained of illness or was ob- 
served to be ilb 

{S) the labora, if any, on which he was engaged on that day, 

{3} the scale of his diet on that day, 

(4) the day on which he was admitted to hospital, 

i5) the day on which the Medical Officer was first informcnl of the illness, 

(6) the nature of the disease, 

(7) when the deceased was last seen before Ms death by the Medical 

Officer or Medical Subordinate, 

(6) \\ hen the prisoner died, and 

(9) (in cases where a post-mortem examination is made] aii account of the 
appearances after deaths 

together with any special remarks that appear to tho Medical Officer to be 
required. 

Jailer. 

16. (1) The Jailor shall reside in the prison, unless the Suixjrintendent Jriler. 
permits him in writing* to reside elsewhere. 

{2) The Jailer shall not, without the Inspector GeueraPs ^auction in 
writing, be concerned in any other employment. 

17. Upon the death of a prisoner, the Jailer shall give immediate notice Sailer to giro 

thereof to the Superintendent and the Medical Subordinate. notice of 

death of 

18. The Jailer shall bo responsible for the safe custody of the records to 
be kept under section 1 2, for the commitment warrants and all other docu- 
meats confided to Ms care, and for the money and other articles taken from 
prisoners. 

19. The Jailer shall not he absent from the prison for a night without Jahertobo 
permi^ion in writing from the Superintendent ; but, if absent without leave 

M 2 
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£oranij,lHifrom unavoidable necessity, he shall imaiodiately repoit the fact 

and the'kuse of it to the Supeilntendent. _ 

20, Where a Deputy Jailer or Assistant Jailer is appointed to a prison, he 
shall subject to the order, of the Superintendent, be competent to perform any 
of the duties, and be subject to all the responsibilities, of a Jailer under this 
Act or any lule thereunder. 

Subordinate Officers. 

21, The officer acting as gate-keeper, or any other offi'^er of the prison, 
may examine anything carried in or out of the prison, and may stop and search 
or cause to be searched any person suspected of bringing any prohibited article 
into or out of the prison, or of carrying out any property belonging to the 
prison, and, if any such aiticie or property be found, shall give immediate 

notice thereof to the Jailer. 

22, Officers subordinate to the Jailer shall not be absent from the prison 
•without leave from the Superintendent or from the Jailer. 

28. Prisoners uho have been appointed as officers of prisons shall be deemed 
to be public servants within the meaning of the Indian Penal Code.i 
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CHAPTER IV. 

Adhission, Removal aud Disohaege oe Peisonbes, 

24. [h Whenever a prisoner is admitted into prison, he shall be searched, 
and all weapons and prohibited articles shall be taken from him. 

(2) Every criminal prisoner shall also, as soon as possible after admission, 
be examined under tbe general or special orders of tbe Medical Officer, who 
shall alter or cause to be entered in a book, to he kept by the Jailer, a record 
of the state of the prisoner’s health, and of any wounds or maiks on his person, 
the class of labour he is fit for if sentenced to rigorous imprisonment, and any 
obseivations which the Medical Officer thinks fit to add. 

(S) In the ease of female prisoners the search and examination shall he 
carried out by the matron under the general or special orders of the Medical 
Officer. 

25. All money or other articles in respect whereof no order of a competent 
Court has been made, and which may with proper authority be brought into 


^ Pnnted> General Acts, Yol. Ed 1898, p. 240. 
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faciit to the prison for his nse, shall he 
heinff romovod to any other pri^oiij 


the prison by any crimmal prisoner or 
placed ill the onstody o£ the Jailor* 

26. (]) All prison(M*s, previously to 
shall he examined by the ATedical Officer 

(S) No piisoner bhall bo lemovod from rnc prison to another unh-s the 
Medical Offiem* eeitifies that the prisoner is free from any illness rendering him 
unfit for removal. 

(3) No prist ner hliall be dibchar<?orl ai^aiubi his will from prison, if labour- 
ing under any acute or dangeroub <li^tem]>er, nor until, in the opinion o£ the 
Medical Officer, such discharge is &jfe. 


Eemoval an 
diaebarge o£ 
prisoners. 


CHAPTER V 


OisciiiiiNi or PaisoMn . 


27. The requisitions oS this Act with respect to .he separation of prisoners Separation 

areasfoUom:- • ofpmon^B. 

(1) in a prison containing female as well as male prisoners, the females 
shall be imprisoned in separate huildiags, or separate parts of the . 
tame building, in such manner as to prevent their seeing, or con- 
A'-eising or holding any intei’comse with, the male prisoners ; 

(S) ill a piihun whore male prisoners nnler the age of eighteen are con- 
fined, moaiis shall be provided for separating them altogether from 
the other prisoners and for separating those of them who have 
airived at the age of puberty from those who have not : 

(5) nneonvieted criminal prisoners shall be kept apart fiom convicted 
criminal prismers j and 

(4) civil prisoners sliall be kept apart from criminal prisoners. 

28. Subject to the requirements of the last foregoing section, convicted Awodatioa 


oriminal prisoners may be confined either in association or individually in cells 
or paitly in one way and partly in the other. oners. 

29 . No cell shall be used for solitary confinement unless it is furnished s litaiy con- 
with the means of enabling the prisoner to communicate at any time with an 

officer of the prison, and every prisoner so confined in a cell for more 
twenty-four hours, whether as a punishment or otherwise, shall he visited at 
least once a day by the Medical Oflneer or Medical Subordinate. 

30. 0) Every prisoner under sentence of death shall, immediately on his PriswnMs 
arrival in the prison after sentence, he seai-ched by, or by order of, the Jailer, 
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and all articles shall be tatien from him which the Jailer deems it dangerous 
or inexpedient to leave in his possession. 

(S) Every such prisoner shall he confined in a cell apart from all other 
prisoners, and shall be placed by day and by night under the charge of a 
guard. 


CHAPTER Ml. 

Rood, Cix)THING and Beddinu ob Civil and TJnoonvictbd Criminal 

Prisoners. 

31. A civil prisoner or an unconvieted criminal prisoner shall be permitted 
to Twaitifain Tiimimlfj and to puTchase, or I’eeeive from private sources at proper 
hours, food, clothing, bedding or other necessaries, hut subject to examination 
g-nil to such rules as may he approved by the Inspector General. 

32. Ho part of any food, clothing, bedding or other necessaries belonging 
to any civil or unconvicted criminal prisoner shall be given, hired or sold to 
any other prisoner ; and any prisoner transgresang the provisions of this section 
shall lose the privilege of purchasing food or receiving it from private sources, 
for such time as the Superintendent thinks proper, 

33. (1) Every civil prisoner and unconvieted criminal prisoner unable to 

provide with sufficient clothing and bedding shall be supplied by the 

Superintendent with such clothing and bedding as may be necessaiy. 

{8) When any civil prisoner has been committed to prison in execution of 
a decree in fevour of a private person, sneh person, or his repiesentative, shall, 
■within foity-eight hours after the reueipt by him of a demand in writing, pay 
to the Superintendent the cost of the clothing and bedding so supplied to the 
prisoner j and in default of such payment the prisoner may be released. 


CHAPTER VII. 

Emplovmdnt oi Prisoners, 

Employments 34. (1) Civil prisoners may, -with the Superintendent’s permission, work 
^oml pna- follow any trade or profession, 

{$) Civil prisoners fiTitfi-ng thrir own implements, and not maintained at 
the expense of the prison, shall he allowed to receive the whole of their earn- 
ings j hut the earnings of such as are furnished -with implements or are maiU' 
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tamed at the expense o£ the prison shall be subject to a deduction, to be 
determined by the Superintendent, for the use of implements and the cost 
of maintenance. 

35. (Jf) No criminal prisoner sentenced to labour or employed on laboxir 
at his own desire shall, except on an emergency with the sanction in writing 
of the Superintendent, bo kept to labour for more than nine hours in any one 
day. 

(S) The Medical Officer shall from time to time examine the labouring 
prisoners while they are employed, and shall at least once in every fortnight 
cause to be lecorded upon the historj -ticket o£ each prisoner employed on 
labour the weight oC such prisoner at the time. 

(5) When the Medical Officer is of opinion that the health of any prisoner 
suffers from employment on any kind or class of labour, such prisoner shall not 
be employed on that labour but shall be placed on such other kind or class of 
labour as the Medical Officer may consider suited for him. 

36. Provision shall be made by the Superintendent for the employment (as 
long as they so desire) of all criminal prisoners sentenced to simple imprison- 
ment j but no prisoner not sentenced to rigorous imprisonment shall be 
punished for neglect of work excepting by such alteration in the scale of diet 
as may be established by the rules of the pii&on in the case of neglect of work 
by such a prisoner. 


CHAPTER Yin. 

Hevlth or Peisoveus. 

37. (i) Tli<^ names of i')iisoner> deriii^^g to see the Medical Subordinate Ox 
appearing out of health in mind or body 4iall, without delay, be rejpoited by 
the officer in immediate charge of such pri^nrers to the Jailer. 

(2) The Jailer shall, without delay, call the attention of the Medical Subor- 
dinate to any prisoner desiring to see him, or who is ill, or whose state of mind 
or body appears to require attention, and shall carry into effect all written 
directions given by the Medical Officer or Medical Subordinate respecting 
alterations of the discipline or treatment of any such prisoner. 

38. All diiections given by the Medical Officer or Medical Subordinate 
in relation to airy prisoner, with the exception of orders for the supply of medi- 
cines or directions relating to such matters as are carried into effect by the 
Medical Officer himself or under his superintendence, shall be entered day by day 
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in the imsoner^s history-ticket or in such other recoi’d as the Local Government 
may by rule direct, and the Jailer shall make an entry in its proper place 
stating in respect o£ each direction the fact of its having been or not having 
been complied with, accompanied by such observations, if any, as the Jailer 
thinks fit to make, and the date of the entry. 

Hoi^tal. 39. In every prison an hospital or proper place for the reception of sick 

prisoners shall be provided. 


CHAPTER IX. 

“Visits to Pbisoners. 

VMts to civil 40. Due provision shall be made for the admission, at proper times and 
Ti^eTSm- proper restrictions, into every prison of persons with whom civil or un- 

isiAi prisoners, convicted criminal prisoners may desire to communicate, care being taken that, 
so far as may be consistent with the interests of justice, prisoners under trial 
may see their duly qualified legal advisers without the presence of any other 
person. 

Searcnof 41. (0 Jailer may demand the name and address of any visitor to a 

vi«itors. prisoner, and, when the Jailer has any ground for suspicion, may search any 
visitor, or cause him to be searched, but the search shall not be made in the 
presence of any prisoner or of another visitor. 

(j 9) In case of any such visitor refusing to permit himtelf to be searched, 
the Jailer naay deny him admission ; and the grounds of such proceeding, with 
the particulars thereof, shall be entered in such record as the Local Govern- 
ment may direct. 


CHAPTER X. 


OrEENOES m REUATioisr TO Prisons, 


Penalty for 
intxodnetion 
orremoviJ of 
proMMted 
axtideslnto 

prison and 
4Xixinanxdos>* 
tton wilh 
prisoners. 


42# Whoever, contrary to any rule under section 60, introduces or removes 
or attempts by any means whatever to introduce or remove, into or 
from any prison, or supplies or attempts to supply to any prisoner outside 
the Emits of a prison, any prohibited article, 

and every officer of a tfison who, contrary to any such rule, knowingly 
suffers any such article tol^e introduced into or removed from any prison, to be 
possessed by any prisoner, or to be supplied to any prisoner outside the limits 
of a nrifion, 
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and wlioevez’^ contrary to any sncli rule, cominunicatos or iittcuipts to com- 
miinicate with any prisoner, 

and whoever abets any offence made punishable by ihis section, 

shall, on conviction before a Magistrate, be liable to imprisonment *for a 
term not exceeding six months, or to fine not exceeding tv\ o hundred rupees^ or 
to both, 

43. When any iperson, in the jn’osenee of any officer of a prison, commits Power ^to 
any offence specified in the last foregoing section, and refuses on demand of such offence under 
ojfficer to state his name and residence, or gives a name or reddeuco which such 

officer knows, or has reason to believe, to be false, such officer may arrest him, 
and shall without unnecessary delay make him over to a Police-officer, and 
thereupon -uch Police-officer shall proceed as if the Oifeiice had been committed 
in his pvefcenee, 

44. The Suporinieiident shall cause to be affixed, in a conspicuous place PubHeafcion 
outside the prison, a notice in English and the Vernacular setting forth the 

acts prohibited under section ii% and the penalties incurred by their commis*- 
sion. 


CHAPTER XI. 

PRI-.OX -or PEXCES. 

45. The following acts are declared to be prison-offences when committed Prison- 
by a prisoner offences 

(i) such wilful disobedience to any regulation of the p.*i ^ i ai bhall have 
b(‘en declared by rules m ida under section 59 to bo a ,> \ "on-offenoe ; 
any abbaiut or use of cxumiiiax foice j 
(jV) the use of insnltiing or threatening language ; 

[4) immoral or indecent or disorderly behaviom* ; 

(d) wilfully disabling himself from labour j 
contumaciously refusing to work ; 

{7} filing, cutting, alteriug or re novi ig handcuffs, fetters or bars without 
due authority ; 

(8) wilful idleness or negligence at work by any prisoner sentenced to 
rigorous imprisonment ; 

{9) wilful mismanagement of work by any prisoner sentenced to rigorous 
imi)risonment ; 

{10) wilful damage to prison-property ; 

(II) tampering with or defacing history-tickets, records or documents; 
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{12) receiving, possessing or transferring any proHbited article ; 

[13) feigning illness j 

{14) wilfully bringing a false accusation against any oj05cer or prisoner ; 

{15) omitting or refusing to report, as soon as it comes to Hs knowledge, 
the occurrence of any lire, any plot or conspiracy, any escape, 
attempt or preparation to escape, and any attack or preparation 
for attack upon any prisoner or prison-official ; and 
{16) conspiring to escape, or to assist in escaping, or to commit any other 
of the offences aforesaid. 

46. The Superintendent may examine any person touching any such off- 
ence, and determine theieupon, and punish such offence by — 

(1) a formal warning*: 

Esoplanation. — K formal warning shall mean a warning personally 
addressed to a prisoner by the Superintendent and recorded in the 
punishment-book and on the prisoner's history-ticket ; 

(-3) change of labour to some more irksome or severe form ; 

(3) hard labour for a period not exceeding seven days in the case of 

convicted criminal prisoners not sentenced to rigorous imprison- 
ment ; 

(4) such loss of privileges admissible under the remission system for the 

time being in force as may be prescribed by rules made by the 
Governor General in Council ; 

{5) the substitution of gunny or other coarse fabric for clothing of other 
material, not being woollen, for a period which shall not exceed 
three months ; 

{$) imposition of handcuffs of such pattern and weight, in such manner 
and fur such period, as rmj be prescribed by rules mide by the 
Governor General in Council ; 

(7) imposition of fetters of such pattern and weight, in such manner and 

for such period, as may be prescribed by rules made by the 
Governor General in Council ; 

(8) separate confinement for any period not exceeding six months : 
Mwplanafion . — Separate confinement means such confinement with or 

without labour as secludes a prisoner from communication with, hut 
not from sight of, other prisoners, and allows him not less than 
one bourns exercise per diem and to have his meals in association 
with one or more other prisoners ; 

(9) penal diet, — is, restriction of diet in such manner and subject to 
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such conditions regarding labour as may bo prescribed by the 
Local Government ; 

Provided that such restriction of diet shall in no (*ase be applied to a 
prisoner for more than ninety-six consecutive hours, and shall 
not be repeated except for a fresh offence nor until after an 
interval of one week ; 

(10) cellular confinement for any xieriod not exceeding fourteen days : 

Provided that after each period of cellular confinement an interval of 
not less duration than such period must elapse before the prisoner 
ia again senleucod to cellular or solitary confinement : 

Bxplamtion ^ — Cellular confinement means such eunfinement with or 
without labour as entirely secludes a prisoner from communication 
with, but not from sight of, other prisoners ; 

{11) solitary confinement for any period not exceeding seven days ; 

Provided that after each period of solitary confinement an interval of 
not less duration than such period must elapse before the prisoner 
is again sentenced to solitary or cellular confinement ; 

Bxplanatioih . — Solitary confinement means such confinement with or 
without labour as entirely secludes the prisoner both from sight 
of, and communication w it h, other piiboxiors j 

(fS) penal diet as defined in clause {9) combined with solitary confinement 
as defined in clause ( /i) j 

(13) whipping, provided that the number of stripOto chull not evceed thirt}'' : 

Provided that nothing in tln\se''*t' on shah render an} female or civil i;ii«,oiior 
liable to the imposition of any form of hindeuffs or fetters, or t> whipping*. 

47, Any two of the tuimeiated in the la^t^^foio^olng bectiun 

maybe a^\al<lel for any sudi off in c lahlin tloii, s lLj to the fnlioumg 
exceptions, namely : — 

{1) formal warning shall not be eo nh’ned with any other piimshniont ex- 
cept loss of privilegob under clau^-e (J) of that section j 

{8) penal diet shall not be combined with change of labour under clause (3) 
of that section, nor shall any additional i^eriod of penal diet 
awaixled singly be combined with any jperiod of penal diet 
awarded in combination with solitary confinement ; 

(3) solitary confinement shall not be combined with cellular confinement 
or with separate confinement, nor cellular confinement with sepa- 
rate confinement, so as to prolong the total period of seclusion to 
which the prisoner shall be liable j 
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(4) whipping shall not be combined With rny other form of punishment ex- 

eoi>t cellular or separate confinement and loss of privileges admis- 
sible under the remission system. 

48. (/) The Superintendent shall have power to award any of the punish- 
ments enumerated in the two last foregoing sections, subject, in the qase of 
separate confinement for a period exceeding one month, to the previous con- 
firmation of the Inspector General . 

(2) No ofiicer subordinate to the Superintendent shall have power to award 
any punishment whatever, 

49. Except by order of a Court of Justice, no punishment other than the 
punishments specified in the foregoing sections shall be inflicted on any prisoner, 
and no punishment shall be inflicted on any x>risoner otherwise than in accord- 
ance with the provisions of those sections. 

50. (1) No punishment of penal diet, either singly or in combination, or of 
whipping, or of change of labour under section 46, clause (9), shall be executed 
until the prisoner to whom such punishment has been aw^arded has been 
examined by the Medical Officer, who, if he considers the prisoner fit to undergo 
the punishment, shall certify accordingly in the appropriate column of the 
punishment-book prescribed in section 1 2. 

(2) If he considers the prisoner unfit to undergo the punishment, he shall 
in like manner record has opinion in writing and shall state whether the pris- 
oner is absolutely unfit for punifehment of the kind awarded, or whether he con- 
siders any modification necessary. 

(S In the latter ease he shall state what extent of punishment he thinks 
the prisoner can undergo without injury to his health. 

51. (I) In the punishment-book prescribed in section 1 2 there shall be 
recorded, in lespeet of every punishment inflicted, the prisoners name, register 
number and the class (whether habitual or not) to winch he belongs, the prison- 
ofEence of which he was guilty, the date on which such prison-offence was 
committed, the number of previous piison-olfences recorded against the prisoner, 
and the date of his last x^i’ison-offence, the punishment awarded, and the date 
of infliction. 

(2) In the ease of every serious prison-offence, the names of the witnesses 
proving the offence shall be recorded, and, in the case of offences for which 
whipping is awarded, the Stxperintendent shall record ohe substance of the 
evidence of the witnesses, the defence of the prisoner, and the finding with the 
reasons therefor. 

(5) Against the entries relating to each punishment the Jailer and Super- 
intendent shtaJl affix their initials as evidence of the correctness of the entries. 
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5 2, ir any prisoner is K^niilly ol any offeneo aj^ain&t prison-tliscipline 
which, by reason of his bavins^ frequently <*omra.ilto(l buck offences or othei’- 
wise, in the opinion of the SuperiJitendjnt, is not acloipiatoly punishable by 
the infliction of any pnnibhmv.iit which he has ^Dower under this Act to award, 
the Superintendent may forward such prisoner to the Coux*t of the T)i=^li*ict 
Magistrate or of any ISIagi^liate of the first class having jurisdiction, together 
with a statement of the eircum^Jtances, and such Magistrate shall thereupon 
inquire into and try the charge so brought against the prisonei*, and, upon eon- 
vielion, may sentence him to imprisonm<‘nt which may exlend to one year, ‘-xxch 
tcrin to be in addition to slUj term for niiieli such prisoner was uiidei going 
imprisonment \Ndien he committed sacli oTen<*o, or may soiitcnco him to any of 
the punishments enumerated in section id : 

Provided that the Distiict ^Magistrate ma\ ti'ansfer the case for inquiry and 
trial to any Magistrate of the firbi cla^s : and 

Provided also that no person shall be j)unished twice for the same offence. 

53. (i) No punishment of whipinng shall be inflicted in instalments, or 
except in the presence of the Superintendent and Medical Officer or Medical 
Subordinate. 

(2) Whipping shall be inflicted with a light rataii not less than half an 
inch in diameior on the buttocks and in case of prisoners under the age of 
sixteen it shall bo inflicted, in the way of school discipline, with a lighter 
ratan. 

54. (7) Eveiy Jailer or officer of a prison subordinate to him who shall 
be guilty of any violation of duty or udlful breach or neglect of any n.ile or 
regulation or lawful order made by competent authority, or who shall u ith* 
draw from the duties of his office without pei mission, or vithout having given 
previous notice in writing of his intention for the period of two months, or 
who shall wilfully overstay any leave granted to him, or who shall engage 
without authority in any employment other than his prison-duty, or who shall 
be guilty of cowardice, shall be liable, on conviction before a Magistrate, to 
fine not exceeding two hundred rupoe^, or to imprisonment for a period not 
exceeding three months, or to both. 

(2) No person shall under this section be punished twice for the same 
offence. 

GILV.PTEE XII. 

MibCELnANuotrs. 

55. A prisoner, when being taken to or from any prison in which lie may 
bo lawfully confined, or whenever he is working outside or is otherwise beyond 
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tlie limits of any such prison in or under the lawful custody or control of a 
prison-officer belonging to such prison, shall be deemed to be in prison and 
shall be subject to all the same incidents as if he were actually in prison. 

56. Whenever the Superintendent considers it necessary (with reference 
either to the state of the prison or the character of the prisoners) for the safe 
custody of any prisoners that they should be confined in irons, be may, subject 
to such rules and instructions as may be laid down by the Inspector General 
with the sanction of the Local Government, so confine them, 

57. [1) Prisoners under sentence of transportation may, subject to any 
rules made under section 60, be confined in fetters for the first three months 
after admission to prison. 

(S) Should the Superintendent consider it necessary, either for the safe 
enstody of^the prisoner himself or for any other reason, that fetters should be 
retained on any such prisoner for more than three months, he shall apply to the 
Inspector Geneial for sanction to their retention for the period for which he 
considers their retention necessary, and the Inspector General may sanction 
such retention accordingly. 

58. No prisoner shall be put in irons or under mechanical restraint by the 
Jailer of his own authority, except in case of urgent necessity, in which case 
notice thereof shall be forthwith given to the Superintendent. 

59. The Governor General in Council may for any part of British India, 
and each Local Government with the previous sanction of the Governor Gen- 
eral in Conncil may for the territories under its administration, make rules con- 
sistent with this Act — 

(I) defining the acts which shall constitute prison-offences ; 

(S) determining the classification of prison-offences into serious and minor 
offences j 

(5) fixing the punishments admissible under this Act which shall be 
awardable for commission of prison-offences or classes thereof j 

(4) declaring the circumstances in which acts constituting both a*prison- 

offence and an offence nnder the Indian Penal Code^ may or may xIjV of 1860 
not be dealt with as a prison-offence ; 

(5) for the award of marks and the shortening of sentences ; 

(6) regulating the use of arms against any prisoner or body of prisoners 

in the case of an outbreak or attempt to escape ; 

(7) defining the circumstances and regulating the conditions under which 

prisoners in danger of death may be released j 


1 rrinled, General Act*, Tol, I, Ed. 1898, p. 240. 
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(S) regulating Hie transfer from one part of Britibh India to another of 
pri'.onors whose term of transportation or imprisonment is about 
to expire ) and, 

{9) generally, for carrying into effect the purposes of this Act. 

60* The Local Government may, subject to the control of the Governor of 

General in Council, make rules ^ consistent with this Act — Local Oovcm- 

* meat to mote 

((z) for the classification of prisons, and description and construction of nil<?s. 
w^ards, cells and other places of detention ; 

(J) for the regulation by iiumhers, length or character of sentences, or 
otheiwiso, of the prisoners to be confined in each class of prisons j 

{<?) for the govcriimont of prisons and for the appointment, guidance^ 
control, punishment and dismissal of all officeis appointed under 
this Act ; 

(rf) as to the food, bedding and elotbing of criminal prisoners and of 
civil prisoners maintained otherwise than at their own cost ; 

{e) for the employment, instruction and control of convicts wdthin or 
without prisons j 

(/) for defining articles the introduction or removal of which into or out 
of prisons without due authority is prohibited ; 

(^) for classifying and prescribing the forms of labour and regulating the 
periods of rest from labour ; 

(A) for regulating the disposal of the proceeds of the employment of 
prisoners j 

(i) for regulating the confinement in fetters of prisoners sentenced to 
transportation ; 

(/) for the classification and the separation of prisoners ; 

(F) for regulating the confinement of convicted criminal prisoners under 
section 28 ; 

(1) for the preparation and maintenance of history-tickets; 

for the selection and appointment of prisoners as officers of prisons ; 

(/i) for rewards for good conduet ; 


* For rules made by tbe Government oi Bombay for tbe classification and treatment of pi is*, 
otters under Bombuy Act II of 1874, ptinfced, Bombay Code» VoL II, Ed. 1896, p. 185, whicK 
are kept i« foice by tbie Act, see Bombay LLt of Local Rules and Orders, Vol. I, Ed* 1897, 
pp. cxlix aii<i cliv. 

For mbs rtgardintr Government prisons in the Cential Provinces made nndei Act XXYI of 
1870 and kiptln foice by this Act, Central Provinces List of Local Buies and Oiders, Bd. 
1896, p* 59 

For rules for the nmnapfement and superintendence of jails in the Madras Piewidency, ^ee 
Madras Li^r of Local Rules and Orders, Id, 1898, p. 251, and for notification prescribing a new 
Jail Code, see Utd, 
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{6) for regulating the transfer of prisoners whose term of trans];)ortation 
or imprisonment is about to expire ; 

(p) for the treatment^ transfer and disposal of criminal lunatics or 

recovered criminal lunatics confined in prisons ; 

(q) for regulating the transmission of appeals and petitions from prisoners 

and their communications with their friends ; 

(r) for the appointment and guidance of visitors of prisons ; 

{s) for extending any or all of the provisions of this Act and of the rules 
thereunder to subsidiary jails or special places of confinement 
appointed under section 541 of the Code of Criminal Procedure, X of 1882. 
1882,^ and to the officers employed, and the prisoners confined, 
therein ; and, 

(^) generally, in regard to the admission, custody, employment, dieting, 
treatment and release of prisoners, and for other purposes consistent 
with this Act. 

61, Copies of rules, under sections 59 and 60 so far as they affect the 
government of prisons, shall be exhibited, both in English and in the 
Vernacular, in some place to which all persons employed within a prison have 
access. 

62. All or any of the powers and duties conferred and imposed by this Act 
on a Superintendent or Medical Officer may in his absence be exercised and per- 
formed by such other officer as the Local Government may appoint in this 
behalf either by name or by his official designation. 
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1856 
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^ Bu now tbe Code of Cnminal Procedure, 1808 (A.c^ V of 1898), piinted, p. 880« 
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1870 XXVI 
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XII 


. I Prisons Act, 1870 • 

• j Laws Local Extent Act, 
1874. 


So mu oil as l^as not been iepeale<l. 

So much of Part {h) of tlie thiid scliediiU* 
as relates to Aot VIIT (>f l'^5‘^. 


. An Act to assimilate cer- 
tain powers of tlie Local 
Governments of tlie 
N orth- W estem Provin- 
ces and Oudh- 

# # 

Kopealing and Amending 
Act, 1891. 


Section 2* 


So ranch of the second schedule as ic 
la^-es to Acts VIII of 1856 and XXV 
of 1870. 


1869 V 
1882 [ VII 

1889 ! ir 


Acts of the Governor of Fort St. George in Council. 

. Madras Jails Act, 1869 • j So much as has not been repealed. 

• Madras Jails Act Amend* I The whole, 
ment Act, 1882, » 

. An Act to amend the i The whole. 

Madras Jails Act, 1S69. I 


« 1874 


II 


® 1882 II 
# 

1883 IV 


Acts of the Governor of Bomhag in Couneih 


. j An Act for the regnlation 
I of Jails in the City and 
j Presiden<'y of Bombay, 
I and the enforcement of 
discipline therein. 


So much iias not hev*n. lepealed 
except sections 9 to 16 (both inelu- 
hive)as amtnded by Bombay Act 11 of 
1882. 


, An Act to amend Bombay 
1 Act II of 1874. 


Section 3. 


. An -Act to amend the Law . The whole, 
concerning the confine- | 
m<^nt of civil prisoners 

I liable to imprisonment 
under the Criminal Pro- 
cedure Code. 


1 Printed, General A.cts, X ol. II, Kd. 1898, p -JSS 
» Printed. N.-W. P. and Ondh Code, Ed. isns p. S39 

3 The entry repealing^ that portion of the Upper Bnrma Laws Act, 1S8G(X:£ of 1880), which relates to Act 
XXVI of 1870 was repealed by the Burma Baws Act, 1898 (XU I oI 1898), printed, Bnram Code, Ed. 1899. 

* Printed , p. 32. 

» Printed, Bombay Code, Vol. II. Bd. 1896, p 186. 

« Planted, Bombay Code, Vol. HI, Ed, 1896, p. 4. 

VOIi. V?^ N 
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Extent of repeal. 

a ! 

2 

3 

1 


Acte oj the Governor of JBomh ay in Council — conoid. 

1887 I I * . I An Act to further amend 1 The whole. 

I 1 Bombay Act II of 1874. j 


Acte of the Lieutenant-Governor of 3engal in Council. 


1864 


1866 


II . 

An Act for the regulation 
of Jails and the enfoioe- 
ment of discipline thexe- 
in. 

V 

An Act to amend Act II 
of 1864, passed by the * 
Ueutenant-Goveinor of 
Bengal in Council, and 
to extend the provisions 
thereot to the Piesideney 
Jail 


So much as has not been lepealed. 


So much as has not been repealed. 


Pegulatione made under the Statute 33 Victoria^ Chapter 3. 


»1872 

III • 

Santh41 Parganas Settle- 
ment Begulation. 

So much of the Schedule (as amended 
by Begulation HI of 1886) as relates 
to Bengal Acts II of 1864 and V of 
1865. 

*1874 

IX . 

Arahan Hill District Laws 
Begulation, 1874. 

So much as relates to Act XXVI of 
1870. 

1876 

II . J 

Assam Prisons Begulation, 
1876. 

The whole 

» 1890 

r 

British Baluchistan Laws 
Begulation, 1890. 

So much as relates to Act XXVI of 
1870 


1 Printed, Bengal Code, Vol. I, Ed 1889 p 597 
* Printed, Bnrnin Code, Ed. 1889, p. 353, 

3 i^rinted, Baluchistan Code, Ed 1890 p. 69 
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ACT No, XII 01 189 1.^ 

Oetohrr, 1894J] 

An Act to amend the Articles of War for Uio Government of 
Her SInjesty’s Indian Forces, 

WiiLiiEA‘5 it ib expedient to amend the Articles of War for the Government 
of Her Majebty^s Indian Foreeb ; It it hereby enacted as follows : — 

1. [1) Thib Act nriy be called the Indian xVrtielcs of War Amendment 
Act, 1891; and 

(2) It shall come into force on bucli date as the Governor Goiioral in 
Goimcil may by notification in the Gazette of India fix in that behalf.^ 

2. Part I, clause (c), of the Indian Aiiicdes of War (hereinafter called v of 18C9. 
the said Articles is hereby repealed. 

8. For Part I, clause {d)y of the said xVrtieles the following bliall bo sub- 
stitutedj namely ; — 

{(1). — A])jilicatio7i of Articles * 

These Articles shall apply *to all — 

{f) persons to whom they actually apply at present 
(5) persons commissioned or gazetted as Native officers, or gazetted as 
warrant ofiicers, of Her Majesty^s Indian Forces ; 

((?) medical subordinates j 

(f/) persons attested under these Articles ; 

(e) unattested recruits ; 

(/*) persons enrolled under these Articlcb ; 

(y) persons, not otherwise bubject to military law, u ho, on active service, 
in camp, on the march, or at any frontier post specified by the 
Governor General in Council by notification in this behalf, are 
employed by, or are in the seivice of, or arc followers of, or accom- 
pany any portion of, Her Majesty^s Indian Forces : 


1 For statement of Objects and Reasons, see Gazette of India, 1894, Ft. V, p. 125 ; for Report 
of the Select Committee, see thd, p. 139 5 and for Proceedings m Council, see ibtdj Pt, VI, pp, g24, 
227, 233 and 235. As being p»»rt of the Indian A 1 tides of War (Act V of 1&69), piinted, General 
Acts, Vol. II, Rd. 1898, p. 38, this Act was declaied m force in Upper Burma, by the Burma Laws 
Act, 1898 (XIII of 1898), printed, Burma Code, Ed. 1899. 

The Act has been extended to British Baluchistan by notification under s. 5 of the Scheduled 
Districts Act, 1874 (XIV of 1874), see Gazette of India, 1896, Pt. II, p. 1064. 

^ * The 1st April, 1895, see Notification ho. 1018, dated 2nd November, 1894, Gazette of India, 
189*4, Pt. b P* 

« That is, at the time the Act received assent, 12th October, 1894* 
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Provided as follows 

if any person claims to belong to a class to which the Army Act^ is^ and 
these Articles are not, applicable, the burden of proving that he belongs to that 
class shall lie upon him/^ 

4. Per Part I, clause (<^), of the said Articles the following shall be sub- 
stituted, namely : — 

‘‘ (<?) , — Definitions, 

In these Articles, unless there is something repugnant in the subject or 
context, — • 

[1] ^notification^ means a notification published in the official Gazette ; 

[2] ^ prescribed ^ means prescribed by rules made by the Governor General 
in Council or by any authority empowered by him in this behalf : 

[3] ^British officer^ means an officer holding a commission in Her 
Majesty^s land forces, but does not include an honorary commissioned officer : 

{4) ^Native officer ^ means an officer commissioned or gazetted as an officer 
holding a Native rank in Her Majesty^s Indian Forces : 

(5) ^officer ^ means a British officer or Native officer, but does not include 
a warrant officer or non-commissioned officer : 

(3) ^medical subordinate^ means a senior hospital assistant, a hospital 
assistant of the first, second or third class, and a sub-hospital assistant, but 
does not include an officer : 

{7) ^ superior officer, ^ when used in relation to a person subject to these 
Articles, includes a warrant officer, a non-commissioned officer and an acting 
non-commissioned officer : 

(8) ^ soldier ^ includes a non-commissioned officer and any armed person do- 
ing dnty in the ranks of Her Majesty^s Indian Forces : 

(9) ^ recruit ^ means a person enlisted for enrolment in any corps or depart- 
ment as a soldier : 

{10} ^ corps ^ means a unit of command, such as a regiment of cavalry, a 
regiment or battalion of infantry, a battery of artillery, and any other separate 
body of troops which is declared by the Governor General in Council by general 
or special order to be a corps for the purposes of these Articles ; it also includes 
an army hospital corps and a transpoit corps ; 

{11} ^ department ^ includes any division or branch of a department : 

{IS) ^ mihtary reward ’ means any gratuity or annuity for long service or 
good conduct | it also includes any good-conduct pay or pension and any other 
pecuniary reward ; 

’Printed, Supplement to the Collection of Statutes relating to India, Bd* 1881, p. 22. 
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{13) ^ enemy ^ inckides all armed mutineers, armed rebels, armed rioters 
and pirates : 

{14) ^ active service,^ as applied to a porbon bubjoct to these Articles, mean® 
the time during which such person is attached to oi' forms part of a force 
which is engaged iu operations against an enemy, or is engaged in military 
operations in, or is on the line of march to, a country or place wholly or 
partly occupied by an enemy, or is in military occupation of any foreign 
country ; 

{15) the expression ^ India ^ ^ means British India, together with any 
territories of any Prince or Chief under the suzerainty of Her Majesty exer- 
cised through the Governor General in Council or through any Governor in 
Council or other officer subordinate to the Governor General in Council : and 
the expression ^British India means all territories and places within Her 
M<i 3 esty’s dominions which are for the time being g'-overned by Her Majesty 
through the Governor General in Council or through any Governor in Cormcil 
or other officer subordinate to the Governor General in Council : 

{16) the expression ^ general officer of the Command^ means the general 
officer commanding the forces in a Command : and the expression ^ Command ^ 
means one of the principal portions into which the army of India is, for the 
time being, divided : 

{17) ^commanding officer,*^ when used in any provision of these Articles 
with reference to any separate portion of Her Majesty^s forces or to any 
department, means the British officer whose duty it is under the Army Regu- 
lations, India, or, in the absence of any sucli Regulation, by the cu&tom of the 
service, to discharge with I'esjDect to that jjortion of the foi'ces or that depart- 
ment the functions of commanding' officer in regard to matters of the deseiip- 
tion referred to in that provision : 

{18) ^ military custody ^ means the arrest or confinement of a person, ac- 
cording to the usages of the service : 

{19) ^ court-martial means a court-martial held under these Articles : 

{SO) ^ criminal court ^ means a court of ordinary criminal justice in British 
India, or established or continued elsewhere by the authority of the Governor 
General in Council : 

{21) ^ civil offence ^ means an offence which if committed in British India 
would be triable by a criminal court : 

{22} ^ offence ^ means any act or omission punishable under these Artie] 
and includes a civil offence as hereinbefore defined ; and 

^ (7/1 definition in s. 3 (S7) of th.e General Clauses Act, 1897 (X of 1897), punted, infra^ 
p. 316 

^ Qfn definition in «. 3 (/) of the General Clause-. Act, lb07 (X of 1897). 
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(Secs. 5^6, J 

(33) expressions occurring in the Indian Penal Code ^ and used in these XLV of i860. 
Articles and not hereiii othermse defined shall have the meanings respectively 
assigned to them hy that Code.^^ 

5. Por Part I, clause (/), of the said Articles the following shall be 
substituted^ namely : — 

(/*). — Samig of certain liegnlations. 

Nothing in these Articles shall affect any regulations by which the re- 
spective offices and powers of cantonment magistrates and officers in charge of 
the police in cantonments are defined and controlled.''^ 

6. For Part II, Title I, of the said Articles the following shall be sub- 
stituted, namely : — 

^^Titlje I. — ^Eneolment, Attestation^ Dismissal and Disohauge. 

Article L — [1) The Governor General in Council may, by notification, 
declare what persons or classes of persons shall be enrolled only, or be both en- 
rolled and attested, respectively.® 

(3) A person shall be deemed to be enrolled under these Articles when his 
name has, with his consent, been entered in the prescribed manner on the list of 
a corps or department of Her Majesty^s Indian Forces. 

(3) Subject to the provisions of this article with respect to recruits, every 
person to be attested under these* x\rticles shall be taken before the prescribed 
civil or military officer, and that officer shall read and explain to hiln, or cause 
to be read and explained to him in his presence, the questions set forth in the 
prescribed form of attestation, and such other matters (if any) as may he pre- 
scribed j and, after having cautioned him that if he makes a £alse]answer to any 
question set forth in the attestation form he will be liable to be punished as 
provided hy these Articles, shall record the answer to each question, and shall, 
if he is satisfied that the person fully understands the questions, and that the 
answer has been correctly recorded opposite each question, and if he perceives no 
impediment, administer to the person an affirmation or oath in the prescribed 
form. 

(4) The form of affirmation or oath prescribed under this Article shall con- 
tain a promise that the person to be attested will be faithful to Her Majesty, 

Her heirs and successors, and that he will serve in Her Majcbty^s Indian 
Forces and go wherever he is ordered hy land or sea, and that he will obey all 
commands of any officer sot over him, even to the peril of his life. 

Pruiteii, General Acts, Vol. 1, Ed. 1808, p. 240 

* ^ Eoi declaration made under ibis article, see Gazette of India, 1805, Ft. I, p. 490, and 1896, 

Ft. 1, p. $64. 
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(5) Wliea a reemit is reported lit for diityj an atrirmatioii or oath in ilic 
same form shall bo admiai&terod to him in the prcbcribed maiiuor the com- 
manding officer ill front of tho corps or buch portion thereof or feuch members 
of the department as shall be present. 

(6) After administering the affirmation or oath, tho ollicer shall aixthei«ti- 
cate the attestation paper by Hfe signature, and tho person shall then l)e dctineJ 
to have been attested. 

(7) Subject to any inlcs which may be prescribed, the Commandei-in-ChieC Treatment <»f 
in India, or the general officer of the Command, may direct that any per^oii> andafcfeesta- 
to whom these Articles apply as attested persons shall, for tho purposes of 

these Articles, be deemed to be enrolled, and that any persons to whom these certain cases* 
Articles apply as enrolled persons shall, for the purposes of these \rticbs, be 
deemed to be attested. 

“ AHicIe 5. — (Ij Subject to the provisioiis of the \nny Act,^ the Goveuior K,inijaja(i 
General in Council may, by notification, direct that persons of any class subject suboidination. 
to these Articles shall, for any of the purposes of these Articles, be deemed to be 
Native officers, warrant officers or non-commissioned officers ; and, 

(S) Subject as aforesaid, any prescribed authority may issue an order giv- 
ing a like direction with respect to any such person. 

(3) Any notification or order issued under this article may bo cancelled 
by the authority issuing the same ; and, . 

(4) Subject as aforesaid, any person of the said classes wdth respect to 
whom no such notification or order is in force shall, so far as may be, be 
deemed for all the purposes of these Articles to be of a rank inferior to that of 
a non-commissioned officer. 

(o) Should any question arise as to the rank of any other person subject 
to these Articles, or as to whether any such person is above or below a 
specified rank, the decision of the Governor General in Council thereon shall 
be conclusive. 

(3) Every person subject to these Articles shall, for the purposes thereof, 
be deemed to be under the commanding officer of the corps or department (if 
any) to which he is attached, and, if not attached to any corps or department, 
under any officer who may for the time being be named as his commanding 
officer by the general or other officer commanding the force with which such 
person may for the time being bo serving, or of any other prescribed officer, or, 
if no such officer is named or prescribed, under the said general or other 
officer commanding : 


^ Printed, Supplement to the Collection of Statates relating to In^a, Edt 1881, p. 22. 
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Provided that a general or other officer commanding shall not place any 
person under an officer o£ official rank inferior to that of such person if 
there is present at the place where such person is any officer of higher rank 
under whom he can he placed. 

Article 3r~{t) Every Native officer shall be liable to dismissal from the 
service by the sentence of a general court-martial^ and to dismissal or discharge 
by order of the Governor General in Councih or of the Commander-in-Chief 
in India^ or of the general officer of the Command to which he belongs. 

{2) A Native officer dismissed under these Articles shall forfeit all claim 
to pension. 

Article 4. — {1) Every iperson subject to these Articles, other than a 
Native officer, shall be liable to — 

{a) dismissal from the service hy the sentence of any court-martial empow- 
ered to try him^ and 

(6) dismissal or discharge from the service, by order of the Governor 
General in Council, or of the Commander-in-Chief in India, or of 
the general officer of the Command to which he belongs, or of the 
officer commanding the division or district in which he is serving, 
or, if he belongs to a force not attached to a command, by order 
of the officer commanding such force. 

(2) Every person so dismissed shall forfeit all claim to pension. 

Article 5, — {!) Every attested person of or below the rank of non- 
commissioned officer who has been dismissed or discharged from the service, 
jind who subsequently I’e-enters the service without at the time stating the 
j'act of his dismissal or discharge, or showing his certificate of dismissal or 
<liseharge, may he dismissed the service by the officer commanding the corps or 
department with which he is serving j and 

(S) Every attested person of or below the rank of non-commissioned officer 
who is discovered to have made a wilfully false answer to any question set 
forth in the attestation paper which has been put to him by, or by direc- 
tion of, the officer before whom he appears for the purpose of being attested, 
shall, on conviction by court-martial, be liable to suffer imprisonment (with 
hard labour and with or without solitary confinement) or such less punishment 
as is in these Articles mentioned. 

Article 6 . — Every attested person who is dismissed or discharged from 
the service shall be furnished hy his commanding officer with a certificate, in 
the English language and in the mother-tongue of such person (when his 
mother-tongue is not English), setting forth — 

{a) the authority dismissing or discharging him ; 
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(b) tlie cause of his dismissal or dischari^e; and 

{c) the full period of his service in the army.” 

?• In article 7^ sentence 1, of the said Articles, the words in any res?i- 
ment, corps, detachment or guard are hereby repealed. 

8. For the third seiitenee of the last-mentioned article the following shall 
bo substitiited, namely ; — 

^^or who, kuowini* or having reason to believe in the evistence of any 
mutiny or sedition, or of any intention to mutiny or create sedition, or of any 
conspiracy against the State/^ 

9 . In article 8 of the said Articles, for the words under any circumstan- 
ces in which the superior officer is distinguisliable as such in any maimer the 
words '^knowing* or having reason to believe him to be such” shall be sub- 
stituted. 

10 . For articles 10 and 11 of the said Articles the following shall be 
substituted, namely ; — 

Desertion. 

Article 10, — Who deserts or attemjits to desert the service — or 

Rc-enlisimenf with out hacing been diecharged. 

Article 11, — Who, without having first obtained a regular discliarge from 
the corps or department to which he belongs, enlists or enrols himself in any 
other corps or department ; — or ” 

11 . For the last paragraph of article 'Z4s of the said Articles the following 
shall be substituted, namely : — 

Whenever any person is convicted of an offence specified in article 7 and 
punishable with death under this article, all his property, moveable and 
immoveable, shall be forfeited to the Government- 

12. For articles 25 and 26 of the said Articles the following shall be 
siibbtituted, namely : — 

Unbecoming behaeiowr. 

Article 25 , — Any officer, medical subordinate or warrant officer who 
behaves in a manner unbecoming his position and character ; — and 

any person subject to these Articles — 

J ntoxieation on duty* 

‘‘ Article 26 * — Who is in a state of intoxication when on or after having 
been warned for any duty, or on parade, or on the line of march ; — or”. 
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13. For article 31 of the said Articles the following shall be fcxibstitutedj 
namely: — 

Failure to rejoin, 

Arlicle 3L — Who, being on leave of absence and having received inform- 
ation from proper authority that his corps or department has been ordered 
on service, fails, without sufficient cause, to rejoin without delay;— or 

14. For article 39 of the said Articles the following shall be substituted* 
namely ; — 

Impeding Frovoet-marehal, 

Article 39, — Who impedes a provost-marshal or an assistant provost- 
marshal, or any officer or non-commissioned oflicer or other ^lerson legally 
exercising authority under or on behalf of a provost-marshal oi*, when called 
on, refuses to assist, in the execution of his duty, the provost-marshal, assistant 
provost-marshal or any such officer, non-commissioned officer or other person ; 
— or 

15. In article 40 of the said Articles the woixU enrolled or shall be 
inserted between the word person and the word attested 

16. For article 47 of the said Articles the following shall he substituted, 
namely 

Making away with regimental neceeeariee. 

Article ^7.— Who- 

{(7) designedly or through neglect kills, injures, makes away with or 
loses his horse or ill-treats any animal used in the public service ; 
— or 

(5) dishonestly or fraudulently removes, conceals or delivers to any person, 

, or designedly or through neglect injures cr loses his arms, clothes, 
tools, musical or surgical instrximents, equipments, ammunition, 
accoutrements or regimental necessaries, or any such articles en- 
trusted to him or belonging to any other person ; — or 
(<?) sells, pawns, destroys or defaces any medal or decoration granted to 
him by order of Her Majesty or of the Governor General in 
Council for service in the field or for general good conduct ; — or 

17. For article 57 of the said Articles the following shall he substituted, 

namely : — * 

PmiieJment for offences mentioned in articles 54^ 55 and 56. 

“ Article 57*— Shall, if convicted by a general court-martial, be sentenced 
to be dismissed the service and to forfeit any arrears of pay and allowances due 
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to Mm at the time of dismissal, and shall he punishable also with imprison- 
ment (with or without hard labour, and wiili or without solitary confinement) 
for a term which may extend to two years ; and shall, if convicted by a dis- 
trict court-martial, be liable to any or all of the penalties which such court is 
competent to inflict/^ 

18, In article 65 of the said Articles the word other shall be omitted. 

19, For article 6G of the said Articles the following shall be substitirted, 
namely : — 

Tenalties for offences specified in articles 58 to 65. 

Article 66. — Shall, on conviction by a general or district court-martial} 
be liable to any or all of the punishments, other than death or transportation, 
which the court-martial is competent to award. 

20. In article 69 of the said Articles, for the words such punishments 
as to the end, the words any or all of the punishments, other th«in death 
or transportation, which the court-martial is competent to award shall be 
substituted. 

21. For article 71 of the said Articles the following shall be substituted, 
namely 

Abetment. 


‘^Article 71 . — Every person who abets, within the meaning of tlie Indian 
XLV of 1860. Penal Code,^ any offence punishable under these Articles may be punished with 
the punishment hereinbefore provided in these Articles for such offence 

22 . For article 72 of the said Aiiiieles the following shall be substituted, 
namely : — 

Article For the purposes of these Articles, there shall be five kinds 
cf courts-martial, that is to say-— 

(1) General courts-martial. \ 

(2) District courts-martial. > 

(8) Regimental eourts-mai*tial. 

( 4 ) Summary geneml courts- 
martial. 

(5) Summary courts-martial. 

23 . For articles 73 and 74 of the said Articles the following shall be 
st^ tilted, namely : — 

Ordinary Gourts^mariial. 

“ Article 73.' — (1) The following authorities shall have power to convene 
general or district courts-martial, namely : — 

[a) the Commander-in-Chief in India, 


I 
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^ Printed, General Aet^, Vol. I, Ed. 1898, p. 240, 
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(5) the general officer of the Command^ 

(c) any officer empowered in that behalf by warrant of the Commander 
in-Chief in India or the general officer of the Command. 

(8) ^ The power of convening general or district courts-martial may be 
granted under clause (2), sub-clause (e)^ subject to such restrictions, reserva- 
tions, exceptions and conditions as the Commander-in-Chief in India or the 
general officer of the Command granting the power may think fit. 

(S) Any wan ant under this article for convening general or district courts- 
martial, or either of them, may be addiessed to an officer by name, or by 
designation of his office, or partly in one way and partly in the other, and may 
or may not, according to the terms thereof and the mode in which it is address- 
ed, he limited to^an officer named or he extended to any person for the time 
being performing the duties of such officer, or to the successors in command 
of such officer. 

A'iticle 74 , — A general court-martial shall, if held in British India, 
consist of not less than seven officers, unless that number, due regard being 
had to the public service, is i^ot available, in which case the court may consist 
of not less than five officers.*^ 

24. Articles 75, 77, 78 and 79 of the said Articles are hereby repealed. 

25. In article 76 of the said Articles, for the words reduction to the 
ranks the words reduction to a lower grade or to the ranks shall be 
substituted. 

26. For articles 80 and 81 of the said Ai tides the following shall be sub- 
stituted, namely ; — 


“ Article 80.— A district court-martial shall consist of not less than five 
officers, unless that number, due regard being had to the public service, is not 
available, in which^case the cotut may consist of not less than three officers. 

Article 81 . — A district court-martial may, when necessary, be composed 
wholly of officers of the corps or department to which the accused belongs. 

27. In article 8^ of the said Articles the words or garrison and the 
words other than mutiny shall be omitted. 

28. In the last-mentioned article, for the words one year the words 
two years and for the words reduction to the ranks the words reduc- 
tion to a lower grade or to the ranks shall be respectively substituted. 


* For notificrttiou issued under this power, 9 ee Qfi,zette of India, 1878, Pc I, p 293. 
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29, After article 83 o£ the said Ariicles the follnwitic: article shall be 
inserted, namely : 

Artieh 82 A — Whenever a e^enoral or district court-martial i^ ordered to 
bo composed of the smaller number of officers specified in article 71 or SO, the 
order convening the court shall esipressly state that the larger number of 
ofiBcers is not, due regard being had to the public service, available ; and that 
statement shall be conclusive evidence of the fact so staled/' 

30, For articles 83, 8t and 85 of the said Articles tlie following* shall bo 
substituted, namely : — 
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Arlicle 83. — A regimental couit-maitial may be appointed by the oflieor -Appointment 
^ regimental 

commanding any corps or departmon or detachment theieoi or by any officer court-martial 

when in command of two or more corps or departments or delaeliments thereof. 


Article 84. — X. regimental court-mai tial shall consist of not less than 
three officers. 

Article 35 . — A regimental court-martial shall have power to try all 
persons subject to these Articles and not above the rank of non-commissioned 
officer — 

(а) for any offence triable by a court-martial under these Articles, except 

an offence punishable under articles 7 to *23 (both inclusive), arti- 
cles o4 to 65 (both inclusive), or articles 171 to 173 (both 
inclusive), and, 

(б) with the previous sanction of the prescribed authority, for any of the 

offences so excepted. 

Article S5A . — A regimental court-martial shall have power to pass any 
sentence which might have been passed by a district court-martial for the like 
offence other than suspension from rank, pay and allowances : 

Provided that no sentence of imprisonment for a term exceeding six months, 
nor any of the additional punishments specified in aitiele 135, shall be passed 
by a regimental court-martial.'^ 

31. For articles 86 to 89 (both inclusive) of the said Articles the following 
shall be substituted, namely : — 

Article 83. — (1) The officers composing a court-naartial convened tinder 
the foregoing provisions shall, except as hereinafter provided, be Native officers. 

(2) The Governor General in Couneib or the Commandex-in-Chief in 
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India^ or tHe general ofBcer of the Command^ or any officer empowered in that 
behalf by warrant of the Commander-in-Chief in India or the general officer 
of the Command, may direct that any court-martial convened under these 
Articles shall be composed of British instead of Native officers. 

(5) Any person subject to these Articles, who is under orders for trial bv 
any court-martial, may claim to be tried by British officers. ^ 

(4) In all cases the right of making such a claim shall, before the couit is 
convened, be explained to the person under orders for tiial by the commanding 
officer, or some officer deputed by him in this behalf, and, when such a claim h 
made, the eotu't shall be constituted accordingly. 

(o) A court-martial convened for the trial of any person subject to these 
Articles, and serving with any British corps or detachment, may he composed 
of British officers if, in the opinion of the officer convening the com-t (such 
opinion to he expressed in the order convening the eom-t and to he 
conclusive). Native officers are not available with due regard to tlie public 
service for service on the court. 

Article 87. ~{1) Eveiy general court-martial shall bo attended by a 
judge advocate. ^ 

(.9) If no officer of the judge advocate generates department is available 
the officer convening the court shall appoint a fit person to act as jndo-e 
advocate at the trial. 

(3) No pereon under orders for trial or under trial by any court-martial 
may, without the leave of the court, object to any person acting or professino- 
to act as judge advocate. ^ 

{4) A Biitish officer of not less than four years^ service^ hereinaftot called 
the superintending officer^ shall be appointed to superintend the proceedings of 
every court-martial composed ol Native officers which is not attended by a 
judge advocate. ^ 

« 88.— (i) At every court-martial the senior officer shall sit as 

president without special appointment as such. 

(8) In case of the death or unavoidable absence of the president, the next 
senior officer shall take the place of the president, without special appointment as 
such, and the trial shall proceed if the court is still composed of not less than 
the smallest number of officers of which it is required by these Articles to con- 
sist. 

» Article 89.— -No finding or sentence of a general, district or regimental 
court-martial shall be valid, except so far as it may be confirmed as provided by 
these Articles, 
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Article 89 A. — (/) The following authoriticb shall have power to confirm 
the findings and sentences of general and district conrts-martial 
(a) the Comniander-in-Chief in India ; 

(5) the general officer of the Command, as regards troops tinder his 
command wherever stationed ; 

{<?) the officer commanding a force not attached to a Command ; 

(d) any officer empowered in that behalf by warrant of the Commancler- 
in-Chief in India or the general officer of the Command : 

Provided that, except on active service or beyond the limits of India, no 
warrant issued under this article shall be deemed to empower an officer to con- 
firm any finding or sentence in the ease of an officer, medical subordinate or 
warrant officer, or a sentence of death, transportation or imprisonment fox a 
term exceeding seven years in any case whatever, 

(2) The provisions of article 73, clauses (9) and (5), shall, with the 
necessary modifications, apply to warrants issued under this article. 

(3) The officer who convenes a regimental court-martial or the officer 
having authority to convenoe such eoxirt-martial, at the date of the submission 
of the finding and sentence thereof, shall have power to confirm the same. 

Article 89B. — Subject to such restrictions as may be contained in any 
warrant issued under the last preceding article, the confirming officer may, 
when confirming the sentence of a court-martial, mitigate or remit the punish- 
ment thei'eby awarded, or commute that punishment for any loss punishment 
or punishments to which the offender might have been sentenced by the court* 
martial : 

Provided that a sentence of transportation shall not be commuted to a sen- 
tence of imprisonment for a term exceeding the term of transportation awarded 
by the court/' 

32* For articles 90 to 97 (both inclusive) of the said Ax*ticles the following 
be substituted, namely ; — 

Extraordinary CourtS’-martial. 

Article 90 . — The following authorities shall have power to convene a 
summary general court-martial, and such a court-martial may be convened — 

(a) in any place, whether within or beyond British India, by an officer 
empowered in this behalf by an order of the Governor General in 
Council or of the Commander-in-Chief in India or of the general 
officer of the Command j — 

, (J) by an officer commanding any detached portion of Her Majesty's troops 
upon active service when, in his opinion, it is not practicable, with 
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due regard to discipline and the exigencies of the service, that an 
ofiEence should be tried by an ordinary general court-martial. 

Article 91. — (1) A summary general court-maitial shall consist of not less 
than three ofl&cers, who may be either British or Native or both British and 
Native officers, as the oflScer convening the court thinks fit. 

{2) Such court may be convened and the proceedings thereof be recorded 
in accordance with the form in the Second Appendix to these Articles writh such 
variations as the circumstances of each case may require : 

Provided that the convening officer may, in respect of any such trial by 
such court, specially order the evidence, together with the prisoner's statement 
in defence, to be fully recorded in writing. 

Article 92 . — A summary general court-martial shall have all the powders 
of a general court-martial, and, subject to any instructions contained in the 
order convening the court, its sentence shall be valid, and may be carried out 
forthwith in case it does not exceed that which a district court-martial is em- 
powered to pass, and in any other case when confirmed by the authority con- 
vening the court. 

Article 9B. — (I) A summary court-martial may be held — 

{a) by the commanding officer, being a combatant officer, of any corps or 
department of Her Majest/s Indian Porces, or of any detach-^ 
ment of those forces; 

(1) by the commanding officer of any British corps or detachment to 
which Native combatant details subject to these Articles are at- 
tached. 

(9) At every summary court-martial the officer holding the trial shall alone 
constitute the court, but the proceedings shall he attended throughout by two 
other officers, British or Native, who shall not, as such, be affirmed or sworn. 

(3) The proceedings shall be recorded in the English language, and, when 
closed, shall be signed by the officer holding the trial, and by the officers attend- 
ing thereat. 

(4) A summary court-martial may try any person subject to these Arti- 
cles and under the command of the officer holding the court, except an officer, 
medical subordinate or warrant officer. 

(5) Any member of an army hospital corps may be tried by summary 
court-martial by any officer authorised in this behalf by the officer command- 
ing the division, district, brigade or station to which the alleged offender be- 
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Article 94 . — A summary court-martial may try any offence pombliablo Offences iri- 
under any of these Articles : — ^mmary 

Provided that when there is no grave reason for immediate action, and re- 

_ ti&i. 

ferenee ean^ without detriment to discipline^ be made to superior authority a 
summary court-martial shall not try without such i'oferenee any of the follow- 
ing offences^ namely 

(a) any offence x>^ii^ishable under any of the articles 7 to 23 (both in- 
clusive), or articles 51 to 65 (both inclubive), or article 171 ; 

(S) any offence against the oflSeer holding the court. 

Article 95. — (1) A summary court-martial held by the commanding oiReer Powers of a 
of a corps or department may pass any sentence which can be passed under couit^mar 
these Articles, except a sentence of death or transportation, or of imprisonment 
for a term exceeding one year. 

(9) A summary court-martial held by any other officer may pass any sen- 
tence which can be passed under these Articles, except a sentence of death or 
transportation, or of imprisonment for a term exceeding six months* 

‘^Article The finding and sentence of a summary court-martial shall 
not require to be confirmed, but may be caiTied out at once ; 

Provided that, if the officer holding the trial is of less than five years^ 
service, he shall not, except on active service, carry into effect any sentence 
until it has received the approval of a superior military officer commanding not 
less than a corps. 

‘^Article 97 . — The proceedings of every summary court-martial shall, with- Transmission 
out delay, be forwarded to the officer commanding the district, or the division ings^of^sam- 
or brigade, within which the trial was held, or to the prescribed officer : and 
such officer or the Comniander-in-Chief in India or the general officer of the 
Command, or, when the court is held in a force not attached to a Command, the 
officer commanding the force, may, for reasons based on the merits of the ease, 
but not on any merely technical grounds, set aside the proceedings.^^ 

33. For article 100 of the said Articles the following shall be substituted, Substitadon 

namely for article 

100 . 

Article 100. — (1) Whenever any person subject to these Articles is accused Airest or 
of any offence which his commanding or other superior officer considers should 
be tried by court-martial, such officer shall order the accused to be placed in 
military custody until he can be tried by a court-martial or is discharged by 
proper authority. 

(9) No such person shall he detained in military custody long*er than is 
necessary for the purposes of justice,^^ 
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34» Article 101 of the said Articles is hereby repealed. 

35. For article 103 of the said Articles the following shall be substituted, 
namely : — 

Aiticle 102. — {1) An interpreter shall he appointed to ev-ery eourt-inar« 

tial. 

{2) If no duly qualified interpreter is available at the station or place 
where the ^court-martial sits, the officer appointing the court, or the offiicer 
commanding in the district or place within or at which the trial is to be held, 
shall appoint any competent person to perform the duty of interpreter. 

(5) When no other qualified or competent person is available, the superin- 
tending officer, or, in the ease of an European court, the president, shall per- 
form the duty of interpreter. 

{4) In the case of a tiial by a summary court-martial, the officer holding 
the trial or one of the officers in attendance thereat may perform the duty of 
interpreier if no other competent interpreter is available. 

(5) No interpreter shall, as such, have a vote upon any matter.^^ 

36. For article 103 of the said.Articles the following shall be substituted, 
namely : — 
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Article 103. — {1) When a court-martial after the commencement of the 
trial is reduced below the smallest number of officers of which it is by these 
Articles required to consist, it shall be deemed to be dissolved. 

(5) If, on account of the illness of the prisoner before the finding, it is 
impossible to continue the trial, a court-martial shall be dissolved, 

(3) Where a court-martial is dissolved under this article, the prisoner may 
be tried again. 

Article lOBA ^ — The president of a court-martial may, on any delibera- 
tion among the members, cause the coui’t to be cleared of all other persons. 

Article J!03jB.-— The court may, when it thinks fit, view any place. 

37. In article 104 of the said Articles the words general court-martial 
appointed under an Order in Council, or of any other and the words and 
figures under article 96 or 97^' shall be omitted. 

38. In article 107 of the said Articles, for the words courts-martial, 
other than courts-martial appointed under an Order in Council, or summary 
the word ordinary shall be substituted. 
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39. After article 108 of the said Articles the following article shall be 
inserted^ namely : — 

Article 108A . — ^At a summary court-martial the interpreter shall make 
affirmation or oath down to the words ^published by authority only.*^' 

40. Article Hi of the said Articles is hereby repealed. 

41. For article 116 of the said Ai’ticles the following shall be substituted, 
namely ; — 

Article 116, — [1) A prisoner charged before a court-martial with deser- 
tion may be found guilty of attempting to deseii; or of being absent without 
leave. 

(2) A prisoner charged before a court-martial with attempting to desert 
may be found guilty of desertion or of being absent without leave. 

(S) A prisoner charged before a court-martial with any one of the following 
offences^ that is to say, theft, dishonest misappropriation or conversion, criminal 
breach of trust, or dishonestly receiving or retaining stolen property, may be 
found guilty of any other of those offences. 

[4) A prisoner charged before a court-martial with any other offence under 
these Articles may, on faihu'O of proof of an offence having been committed 
under circumstances involving a more severe punishment, be found guilty of 
the same offence as having been committed under circumstances involving* a 
less severe punishment.^^ 

42. For article 117 of the said Articles the following shall be substituted, 
namely 
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“ Article 117. — (I) "Wheti atiy person subject to these Ai'ticles has been B^idencs of 
convicted by a court-martial of any ofPence, snob oonrt-martial shall enquire conrfoifona 
into, and receive and record evidence of, any previous convictions of sixeh 
person, either by a eom-t-martial or by a criminal court, and shall further 
enquire into and record the general chamoter of such person. 

(S) Evidence received under this article may be either oral, or in the shape 
of entries in, or certified extracts from, court-martial books or other oflBeial 
records ; and it shall not be necessary to prove the signature to such certified 
extracts, nor shall it be necessary to give notice before trial to the person tried 
that evidence as to bis previous convictions or obar-acter will be received. 


(3) At a summary court-martial the commanding officer Tiolding the trial 
may, if he thinks fit, record any previous convictions against the offender and 
Ms general character, as of his own knowledge, instead of requiring them to be 
proved tmder the foregoing provisions of tMs article. 
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Subject to the provisions of the last foregoing article, 
fc Mm Mm. Act, 1873, ■ .abject to mb moMcaKoas thereof and to , „„ 
nich adchlional pules of endenoe a. the OoTamot Qmeral in Oonneil may, by 

nohficatioii, direct, shall ajiply to all proceedings before a court-martial/" 

43. For articles 119 and 120 of the said Articles the following shall be 
substituted, namely 

m-No sentence of death shall be passed by any court-martial 
Widiout tho concurrence of two-thirds at the least of the members of the 

Aril eh 1^0, —[1) Tho finding or sentence of any court-martial may be 
once revised by order of the officer authorized to dispose of tho proceedings, and, 
on such revision, tho court, if so dh-ected by him, may take additional evidence. 

(«) he court, on revision, shall consist of the same officers as were present 

certS,!^'' T "™dable absence the cause thereof shaU be duly 

? ni f " P^-oceed with the revision, pro^ 

these illes^eqffimd il 

Articles thefoUowing 

advocate in the case of a general eoui't- 
maitial, and the officer ordering the tiial in the case of any other com-t-martial 

y summons under his hand, require the attendance before the court at a 
time and place to be mentioned in the summons, of any person riilL to 1 
evidence or to produce any document or other thing. ^ ^ 

aThin 1 , 1 1 r? ^ ^ tta corps, dqartmcat or 

it r.p<m bim «. 

<^1 » "ito c i. raqairad to pmdgca my portiaglM- dmaasot o. olber 

‘ Printed, eeneral Acts, A^ol. II. Ed. isaa, p. aq?. 
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thing in his possession or power, the snmmons shall describe it with convenient 
certainty. 

(5) Nothing in this section shall be deemed to affect the Indian Evidence 
I of 1872. Act, 1872,^ sections 123 and 124, or to apply to any letter, post-card, telegram 

or other document in the custody of the postal or telegraph authorities. 

(6) If any document in such custody is, in the opinion of any district 
magistrate, chief presidency magistrate, high comi or court of session, wanted 
for the purposes of any court-martial, such magistrate or court may require the 
postal or telegraph authorities, as the case may be, to deliver such document to 
such pei'son as such magistrate or eoxu-t may direct. 

(7) If any such document is, in the opinion of any other magistrate or of 
any commissioner of police, or district superintendent of police, wanted for 
any such purpose, he may require the postal or telegraph department, as the 
case may be, to cause search to be made for and to detain such document pend- 
ing the orders of any such district ma^’strato, chief presidency magistrate 
or court. 

“ Article 1S3. — {1) Any witness duly summoned, and any person who Coatemptsof 
commits any contempt of court in the presence of a court-martial, or any offence 
described in article 36, 07 or 68, shall, if subject to these Articles, be proceeded 
against as the court may direct. 

(8) If any such witness or person is not so subject, the president of the 
court-martial may certify the offence under his hand to the court of any magis- 
trate within the local limits of whose jurisdiction it was committed, and the 
magistmte may thereupon take cognizance of the case, and, after heaiing any- 
thing which the accused may desire to say, dispose of it as if the offence had 
been committed in a proceeding in the court of such magistrate. 

Jrtich’ 124, — (7) No president or member of a comt-martial, no judge Piirtlegeso: 
advocate or sui)erintending officer, no party to any proceeding before a court- 
martial or his legal practitioner or agent, and no witness acting in obedience conrts- 
to a summons to attend a court-martial, shall, while proceeding to, attending *““**®^' 
on or returning from, a couit-martial, bo liable to arrest under civil or revenue 
process. 

(8) If any such person is arrested under any such process, he may be dis- 
charged by order of the coui-t-martial.'' 

45 . Articles 125 to 129 (both inclusive) of the said Articles are hereby Eepcalof 

1 1 articles 12 

repealed. 129. 


^Printed, General Acts, Vol. II, Ed, 1898, p. 222. 
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46. Ill article 130^ clause {d)y sentence 1; of the said Articles^ for the 
words one year the words two years shall be substituted. 

47. For article 131 of the said Articles the following shall be substituted, 
namely : — • 

Article 131 * — Dismissal fiom the seivice may accompany any other sen- 
tence passed by a court-maitial.''’' 

48. In article 1 32 of the said Articles, after the word reduced the words 
to a lower grade shall be inserted. 

49. For aiticles 133 to 137 (both inclusive) of the said Articles the follow- 
ing shall be substituted, namely : — 

Article 183 * — In executing a sentence of solitary confinement, such con- 
finement shall in no case exceed fouiteen days at a time, with intervals between 
the periods of solitary confinement of not less duration than such periods ; and, 
when the imprisonment awarded shall exceed three months, the solitary con- 
finement shall not exceed seven days in any one month of the whole imprison- 
ment awarded, with intervals between the periods of solitary confinement of not 
less duration than such periods. 

Article 134 . — A non-commissioned ojQScer sentenced by court-martial to 
any of the punishments specified in the second iDara graph of article 132 shall be 
deemed to be reduced to the ranks. 

Article 185 * — On a conviction of any oSence, a general, summary gen- 
eral or district court-martial may, in addition to any other punishment which it 
is empowered to award, sentence the offender to forfeit all advantage as to addi- 
tional pay and claim to pension on discharge which might otherwise have 
accrued from the length or nature of his former service, or to forfeit all such 
advantage absolutely, whether it has accrued from former service or may 
accrue from future service, or to forfeit service for the purpose of promotion, 
increased pay or pension or any other prescribed purpose, or to forfeit any mili- 
tary decoration or reward. 

Article 136 * — ^Whenever a person subject to these Articles is comicted by 
a court-martial, his good-conduct pay shall, subject to any rules or orders which 
may from time to time be made with the previous sanction of the Governor 
General in Council, cease. 

Atiicle 137 * — On a conviction for any offence, if the offender is sentenced 
to dismissal from the service, or if his sentence involves such dismissal, he 
may further be sentenced to forfeit, if the court shall so direct, — - 

{a) , all or any arrears of pay and allowances or other public money due 
to Mm at the time of Ms dismissal, or 
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(h) such portion tliereof as may be leqtiiretl t o make good any proved 
loss or damage arising out of bis offence/^ 

50. The first paragraph of article 1S3 of the said Articles; and the word 
^^and^^ at the beginning of the second imragraph of the same article; are 
hereby repealed. 

51. In article 189 of the said Articles, for the words ^‘in the case of an 
officer; two-thirds; or, in the ease of any other person, one-hall; of his the 
words one-half of the offender's '' shall be substituted. 

62. Articles 143 to 119 (both inclusive) of the said Articles are hereby 
repealed. 

58. In articles 130 and 151 of the said Articles; after the words 
‘^the offender shall" the ^^ordh ^^as soon as may be convenient" shall 
be inserted; and for the words ^^the nearest jail " the words “ a jail" shall 
be substituted. 

54. To the last-named article the following pioviso shall be added; namely - 
Provided that, in the case of a sentence of such imprisonment for a period 

not exceeding three months, the confirming or superior authority or, in the 
case of a summary court-martial; the commanding officer holding the trial may 
diiect that the senteme shall be xxndergone in military custody." 

55. To article 133 of the said Ai tides the words Subject to the control 
of the Commander-in-Chief in India" shall be iwcfixed ; and for the words 
^^the Coramander-in-Chief of a Presidency " the following wmrds shall be sub- 
stituted; namely •- — ^^the general officer of the Command." 

56. To the second paragmph of the laat-mentioned article the words 
Subject as aforesaid" shall he i)refi\od; and in the same jxaragraph for the 

w^oids ^^any Presidency" the w^ords Command" shall be substituted. 

57. In article 153 of the said Articles; after the words from the date of 
such sentence " the words or, if an appeal be preferred against such senteuee 
and fall; from the dale of the disposal of such appeal;" shall be inserted. 

58 . To the last-mentioned axtiele the following shall be added; namely ; — 
Provided that on active service any such person may, by order of the 

officer empowered under these Articles to confirm or otherwise dispose of the 
proceedings of the trial, he retained to serve in the ranks, and his service 
therein shall be reckoned as part of his teim of transportation or imprison- 
ment." 

59. Articles 150 to 139 (both inclusive) of the said Articles are hereby 
repealed. 
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60, For article 160 of the said Articles the following shall be substituted, 
namely • 

“AHiele 160.— When any person subject to these Articles has been 
convicted by a com't-martial of any ofEenee, — 

(jt) the Governor General in Council, or, 

{i) when the person has been convicted of any offence other a civil 

offence, the Commander-in-Chief in India or the general officer of 
tlie Command^ 
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of article 
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may— 

(1) pardon the person; 

(3) remit wholly or in part any punishment awarded to him ; 

(3) order the restoration to him of any service or other advantage forfeited 

nnder his sentence, or 

(4) re-admit him to the service when he has been dismissed therefrom : 

Provided that the general officer of the Command shall not exercise the 

powers conferred by this section in respect of any person, unless 

Cl) the person was under his authority when sentenced ; and 

(3) the person is still in the service, or, if the person has been dismissed 
from the service, the corps or department from which he was 
dismissed has since continued nnder the authority of that officer.” 

61. In article 161 of the said Articles the words « or to the Government 
of Fort St. George, or to the Government of Bombay,” shall be repealed ; and 
for the words "Commander-in-Chief of any Presidency or of the officer com- 
manding any force not attached to a Presidency the following words fiT>g11 be 
substituted, namely Commander-iu-Chief in India or the general officer of 
the Command, or of the officer commanding any force not attached to a 
Command/^ 

63. After article 161 of the said Articles the following shall be inserted 
namely ; — 

Preservation of Proceedings. 

“ Article 161A. — (I) The proceedings of all general courts-martiaJ shall be 
preserved ^by the judge advocate general for not less than seven years, and the 
proceedings of summary general courts-mai-tial and district courts-martial for 
not less than three years, from the date of the confirmation of the finding and 
sentence. 

{8) The proceedings of regimental and summary courts-martial abnll be 
prewired for three years with the records of the corps or department to which 
the prisoner belonged. 
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(S) Every person tried by a court-martial shall be entitled, on demand at 
any time after the confirmation of the finding and sentence where such confirm- 
ation is required, and before the proceedings are destroyed, to obtain from the 
ofiieer or person having the custody of the proceedings a copy thereof, includ- 
ing the proceedings upon revision, if any, upon payment for the same at the 
prescribed rate/^ 

63. For article 162 of the said Articles the following shall be substituted; 
namely 

Article 162, — {!) When any person subject to these Articles has been 
absent without due authority from his duty for a period of sixty days, a court 
of enquiry shall, as soon as practicable, be as^ienibled, and, upon afiirmnticm oj* 
oath administered in the prescribed manner, shall en(|uiro res})celmg the absence 
of the person, and the deficiency, if any, of property of the Government 
entrusted to his care, or of his arms, ammunition, eqiiij)menis, instrumeJits, 
clothing or necessaries ; and, if satisfied of the fact of such absence u ithoul due 
authority or other sufSeient cause, the Court shall declare such absence and the 
period thereof, and the said deficiency, if any j and the commanding officer of 
the corps or department to which the person belongs shall enter in the court- 
mai'tial book of the corps or department a record of the declaration, 

(S) If the person declared absent doe^ not afterwards surrender, or is not 
apiorehended, the record shall have the legal effect of a coindetion of desertion, 
(3) If the person declared absent suriendors or is apprehended, the x*eeoa*d 
or a copy thereof purporting to bear the signature of the officer Imdng the 
custody of the court-martial book ^hall, on the trial of the person for desertion, 
be jiresumptive evidence of the facts therein recorded; and, on proof of the 
identity of the prisoner with the person therein inentioncil, he may be found 
guilty of desertion and of the deficiency, if any, therein recorded. 

64* For the last ]iaragraph of article 103 of the ?aid Articles the following 
shall be substituted, namely : — 

Such recommendation, dxrly confirmed by the Commander-in-Chief in 
India, or by the general officer of the Command, or the officer commanding any 
force not attached to a command to which he belongs, or by any genei-al officer 
under whose command the person is serving, shall entitle him to receive such 
arrears and reckon service accordingly.^^ 

65, For article 1G4 of the said Articles the following shall be substituted, 
namely 

Artide 164 , — The Commander-in-CHef in India, the general officer of the 
Command, the officer commanding any force not attached to a command, and 
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tlie officer commanding any district or division or brigade, shall respectively 
have power to reduce to a lower grade or to the ranks any non-commissioned 
officer under his command/^ 

66. In article 163 o£ the said Articles, for the words ‘‘No such minor 
punishment shall be awarded by a court-martial,^' to the end of the article 
the following shall be substituted, namely ; — 

“ Unless otherwise specially provided by the said Commander-in-Chief, no 
Native officer, medical subordinate or warrant officer shall be liable to 'any 
such minor j)iinisliment. ^ 

“ Good-conduct pay shall not necessarily be forfeited on the infliction of a 
minor punishment, but forfeiture thereof may be awarded as a substantive 
punishment, by order of the commanding officer, as may from tiToo to titnA 
he prescribed in the Genei-al Orders of the Commander-in-Chief in India. 

Porfeikwe of good-conduct pay may he awarded in addition to any other 
minor pnnisliment.'^^ 

67. In aiticle 166 of the said Articles, the words “the Governor of Foi-t 
St. George in ConneU, the Governor of Bombay in Council, or any other 
Local Government” shall he omitted. 

68. In article 168 of the said Aiticles, for the words “the Commander-in- 
Chief of the Presidency ” the words “the Commander-in-Chief in India or 

the general offioor of the Command " shall he substituted. 

69. In the second paragraph of ai-tiele 169 of the said Articles, for the 
words “ warrant officer” the words “non-commissioned officer" ahnl] be sub- 
stituted, 

70. The second and third paragmphs of article 170 of the said Articles 
are hereby repealed, 

71. Por articles 171 to 175 (both inclusive) of the said Articles the follow- 
iBg shall be substituted, namely : — 


Every person subject to these Articles who at any place 
beyond British India commits any civU offence shall be deemed to he equity 
of an offence against military law, and if charged therewith under this article 
shell, subject to the provisions of these Articles, be Kable to be tried for the 
same by court-martial at any place, whether within or beyond British India 
and on conviction to be punished as follows, that is to say : — ’ 

(a) if the offence is one which would be punishable' under the law of 
nt^ India with death or with transportation, or with imprison- 
ment for a term exceeding three years, be shall be liable to suffer 
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any imui&limcut assigned for tte offence hy the law of Biiti&li 
India ; and 

{tj) in other easeb^ he shall be liable to suffer any punishment assigned 
for the offence by the law o£ Biitish India or such punishment as 
might be awarded to him in imrsuance of these Articles in respect 
of an act to the prejudice of good ojder and military <lisciidinc. 

Article 17 S * — The Governor General in Council may^ by notification, ex- 
tend the last foregoing article to civil offences or any class of those offoneeb 
committed by a person subject to these Articles when on arti\e service in 
British India, and may cancel any such notification. 

“ Article 173 . — Every i) 0 ison subject to these Articles uho, whether with- 
in or beyond British India, commits or attempts to commit cr ahets the com- 
mission of any of the following offences against any person subject io mili tary 
]a^\; that is to say, murder, culpable homicide or any offence punishable under 
any of the sections 323 to 335 (both iiielusive) or section 506 of the Indian 
XliV of ihfr.o. Penal Code,^ shall be deemed to be guilty of an offence against military law^ 
and if charged cinder this article with any such offence shall, subject to the 
provisions of these Articles, be liable to be taied by court-martial at any place 
whether within or without Biitish India, and on conviction shall be liable to 
suffer any punishment assigned for the offence by the said Code. 

“ Article 174 . — When under any of the foregoing Ai tides a criminal court 
and a couit-maitial have each jurisdiction in respect of an offence, it shall be 
in the discretion of the prescribed military authority to decide before which 
eouit the proceedings shall be instituted, and, if that authority decides that 
they shall be instituted before a court-maitial, to direct that the accused person 
shall he detained in military custody. 

Article 175. — (f) When a criminal couit having jiu'isdiction is of opinion 
that proceedings ought to be instituted before itself in respect of any alleged 
offence, it may, by written notice, require the convening authority or the pre- 
scribed military authority at his option either to deliver over the offender to 
the nearest magistrate to be proceeded against according to law or to postpone 
proceedings pending a reference to the Governor General in Coimdl. 

(;9) In every such ease the said authority shall either deliver over the 
offender in compliance with the requisition or shall forthwith refer the question 
as to the court before which the proceedings are to be instituted for the deter- 
mination of the Governor General in Council, whose order upon such reference 
shall he final.*^^ 
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^ Printed, General Acts, V'ol. I, Ed. 1898, p. 2t0. 
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72. For ai tides 176 to 179 (botli inclusive) of the said Articles the follow- 
ing sball be substituted, namely : — 

Title VI. — -Protebty or Dbcevsed Persons and Deseutebs. 

Article 176 . — The following rules are enacted respecting the disposal of 
the property of every person who belongs to a class subject to these Articles 
who dies, is killed in the field or deserts : — 

{1) The commanding officer shall secure all the moveable property that is 
on the spot, and cause an inventory thereof to be made, and draw any pay and 
allowances clue to the deceased or deserter. 

(2) 111 the ease of a deceased person who has left in a Government Savings 
Bank (including any Post Office Savings Bank, however named), a deposit not 
exceeding one thousand rupees, the commanding officer may, if he thinks fit, 
require the secretary or other proper officer of the bank to pay the deposit to 
him forthwith notwithstanding anything in any departmental rules ; and, 
after the payment thereof in accordance with such requisition, no person shall 
have any right in respect of the deposit except as hereinafter provided. 

($) In the case of a deceased person whose representative is on the spot and 
has given security for the payment of the regimental debts (if any) of the 
deceased, the commanding officer shall deliver over the property and the 
amount of the deposit (if any) received under clause (2) of this article to that 
representative. 

(4) In the case of a deceased person whose estate is not dealt with under 
clause (S) of this article, and in the ease of any deserter, the commanding 
officer shall cause the property to be sold by public auction, and shall pay the 
regimental debts and other debts in camp or quarters (if any), and in the case 
of a deceased person the expenses of his funeral ceremonies, from the proceeds 
of the sale and the amount of the deposit (if any) received under clause (2) of 
this article. 

(5) The surplus, if any, shall in the case of a deceased person be paid to 
his representative, if any, or in the event of no claim to such surplus being 
established within twelve months after the death, then the same shall be 
remitted to the prescribed officer. 

(^) In the ease of the sale of the effects of a deserter the amount remain- 
ing in the hands of the commanding officer shall he forthwith remitted to the 
prescribed officer. 

“ Article 177 . — Property deliverable and money payable to the representa- 
tive of a deceased person under the last f oregoing article may, if the total value 
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or amount thereof does not eyr. i 

officer thinks fit, be delivered T prescribed 

entitled to receive it or tn appearing to him to be 

requiring the production of 

other such conclusive evidence o/k^ ’ administiation, certificate or 

full discharge to those orderino- j ® 

State for India in Council from ^ 

or money; but nothino. fr this « f 

administrator or other'’ representf^ ^ 

against any person to whom such rv “ ^ 

" 77/? —A , dehvery or payment has been loaade. 

Tnennino- nf V 1 1 deemed to have deserted within the 

mean^ of a*cIo 176 who hao b«a oooAtrf a dorfoo, „ who h» hooa 

.UegaBy a W from dot, fo, a period „f riot, da,, aad ha. not »b»,o»itl, 
surrendered or been apprehended. 

,, 1 . ^ provisions of the last mentioned article shall, so far as 

ey can e ma e app cable, apply in the case of a person subject to these 

allowance being made for his support as is 
authorised by the Military Lunatics Act, 1877.'.>i 

73. For Part III of the said Articles the following shall be substituted, 
namely 

Part III. — Miscbplamous. 

^ A'iiiole 180. • When any person subject to these Aitioles has been 
acqmtted or convicted of an offence by a court-martial or by a criminal court, 
or has be^n sunmarily dealt with for an offence under article 165 or 166, he 
s a no e a e to be again tried for tbe same offeaee by a coui’t-martial or 
dealt mth suMily in respect of it under either of the said Articles. 

Arhcle l81.^{l) No person subject to these Articles shall, so long as he 
e ongs 0 ^ ei ajesty s Indian Forces, be liable to be arrested for debt under 

any process issued by , or by the authority of, any rivil or revenue court or 
revenue-officer. 

(P) The judge of any saeh court may examine into any complaint made by 
sueh^ prson or his superior officer of the arrest of such person contrary to the 
provisions of this article, and may by warrant under his hand discharge the 
person, and award reasonable costs to the complainant, who may recover those 
wsts in like maimer as he might have recovered costs awarded to him by a 
decree against the person obtaining the process. 

^ ftSntea, General Acta, Vol. HI, Ed. 1898, p. 71. 
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(3) Fop the recovery of such costs no fee whatever shall be payable to the 
court by the complainant. 

Article 182 . — Neither the arms, clothes^ equipment, accoutremenLs or 
necessaries of any j)erson subject to these Articles, nor any animal used by him 
for the discharge of his duty, shall be seized ; nor shall the pay and allowances 
of any such person or any pai*t thereof be attached, by direction of any civil or 
revenue court or any revenue- officer, in satisfaction of any decree or order 
enforceable against him. 

Article 188 . — Eveiy person belonging to the Indian Reserve Forces shall, 
when called out for or engaged upon or returning from training or service, as 
an oflScer or soldier, be entitled to all the privileges accorded by the two last 
foregoing articles to a person subject to these Articles. 

Article 184. — (I) On the presentation to any court by or on behalf of any 
officer or soldier subject to these Articles of a certificate from the proper mili- 
tary authority, of leave of absence having been granted to or applied for by 
him for the purpose of prosecuting or defending any suit or other proceeding 
in such court, the court shall, on the application of such officer or soldier, 
arrange, so far as may be possible, for the hearing and final disposal of such 
suit or other proceeding within the period of the leave so granted or applied 
for. 

(;8) The certificate from the proper military authority must state the first 
and last day of the leave or intended leave, and set forth a description of the 
case with respect to which the leave was granted or applied for. 

(S) No fee whatever shall be payable to the court in respect of the present- 
ation of any such certificate or in respect of any application by or on behalf of 
any such officer or soldier for priority for the hearing of his case. 

(4) Where the court is unable to arrange for the hearing and final disposal 
of the suit or other proceeding within the period of such leave or intended 
leave as aforesaid, it shall record its reasons for having been unable to do so, 
and shall cause a copy thereof to be furnished to such officer or soldier on his 
application, without any payment whatever by him in respect either of the 
application for such copy or of the copy itself 

(5) If in any case a question arises as to the proper military authority 
qualified to grant such certificate as aforesaid, such question shall be at once 
referred by the court to the nearest officer commanding a corps, whose decision 
shall be final. 

Article 185. — (1) Whenever any person subject to these Articles deserts, 
the commanding officer of the corps, department or detachment to which he 
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belongs shall give written information of the desertion to feii<*h <*ivil, political 
or police authorities as^ in his opinion^ may be able to afford assistance towards 
the capture of the deserter ; and such authorities shall thereupon take stcj^s 
for the appi'ehension of the said deserter in like manner as if he weio a person 
for whose capture a warrant had been issued by a magistrate, and shall deliver 
the deserter, when ax)prehended, to military custody. 

(2) Such authorities shall also^ by sutdi means as ajipear to them best 
adapted for the purpose, prevent persons reasonably' believed to bo subject to 
these Articles from travelling through the areas subjeci lo their jurisdiction^ 
unless on duty, or furnished with a certificate of leave or dis<‘harge. 

(5) Any police-officer may aiTest, without wnrrsmt, any -[person reabonahly 
believed to be subject to these Articles and to l)e travelling A\ithout atiiluiriiy, 
and shall bring him without delay before the nearest magistrate, or the nearest 
military commanding officer when no magistrate is readily «aueessible, to bo 
dealt with according to law. 

Article 186 . — Whenever any person subject to these Articles, who is 
accused of any military offence, is within the jurisdiction of atiy civil, political 
or police officer, such officer shall aid in the apprehension and ilclivery to 
military custody of such person upon receipt of a written application to that 
effect signed by his commanding officer. 

Article 187 . — In any proeee<lIng under these Arti<des, any application, cer- 
tificate, warrant, reply or other document purjyortiug* to be signed by' an officer 
in the civil or military service of the Government shall, on production, foe 
presumed to have been duly^ signed by’' the person and in the character by* 
whom and in which it puri^orts to have been signed, until the contrary is 
shown. 

Article 188, — >{]) The Governor Gcneml in CUoniicil may' direct that for 
the purposes of these Aiijicles — 

{a) any portion of Her ^Majesty’-’s Indian Forces belonging lo a Command 
shall, 'when serviiig beyond the ordinary limits of the Ct'imnxand, 
contimie subject to the authority oi the general officer of the 
Command ; or 

(6) any' portion of those forces not belonging lo a Command shall be 
attached to a Command and shall be subject to the authority^ “of 
the general officer of the Command. 

(2) Exeei:)t as may' be directed under clause (i) of this article, any' portion 
of the said forces shall, when serving in a Command, be for the purposes of 
these Articles subject to the atithority of the general officer of that Command. 

VOL. VI. r 
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authority of “AHicli’lSO.—BotMva.g in these Articles shall be deemed to affect the 
Commander- anthoritj conferred on the Commander-in-Chief in India by any Act of 
Piirliameiit or by Royal Warrant or Commission 

mtkrrnles A) hrh 190. ~{1) The Governor General in Conncil may, by notification 

make rules consistent with these Articles to regulate the procedure of courts- 
maadial and officers, military, civil or political, having any jurisdiction or 
auihoiity undei these Aitieles, and for the purpose of carrying these Articles 
into execution, so far as relates to the investigation, trial and punishment of 
offences tri tble under them. 


(S) Rules under this article may provide among other matters for the 
following : — 


Powers to 
apply 
A.rticles to 
ceitain forces 
under the 
Oovtrnmeiit 
of Imlia 


(a) the assembly and procedure of courts of enquiry ; 

(il the convening and constituting of courts-martial ; 

(c) the acljoumment, dissolution and sittings of courts-martial ; 

{d) the procedure to be observed in trials by courts-martial j 
(p) the confirmation and revision of the findings and sentences of courts- 
martial j 

(/) the carrying into effect sentences of couits-martiai ; 

(^) the forms of ordera to be made under the provisions of these Articles 
relating to courts-martial, transportation or imprisonment. 

(S) The Governor General in Council may by any such rule confer on any 
court-maitial or officer any power (other than a power to try an accused person 
or pass a sentence) conferred on a court of original jurisdiction by the Codo nf 
Ciiminal Proceduie, 188^.1 

X of 1882 

“ AHicle 19L~-{1) The Governor General in Council may, by notification 
apply all or any of the provisions of these Articles to any force raised and 
maintained in India under the authority of the Governor General in Council 
and may cancel or modify any such notification. ’ 


Addition 
of Second 
Appendix to 
Articles. 


(S) While any of the provisions of these Articles apply to any such force 

the Governor General in Council may, by notification, direct by what authoritv 
any jui-isdietion, powers or duties incident to the operation of those provisions 

shall be exercised or performed in respect to that force.^' 


74. After the Appendix to the said Articles the Second Appendix set out 
in the Schedule to this Act shall be added. 


1 See mm the Code of Criminal Prowlnre, 1898 (Act V of 1898), printed, mjl-a, p. 380. 
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t Omit, except 
where 
eo&Tening 
officer is not a 
Commandiog 
Officer and is 
below rank of 
Field Officer. 


TUB SCHEDULK 

wtitit ’/4») 

Tim Sm>VD Appiixoix. 

(Sm 9L) 

Form i or Asm mblv v\d Pilot li oinos oi Si mm \ti\ Gialr Coxjtit-Mabtial. 


Proct^edtHf/s, 

* At , this (lay of 18 


Whereas itappt^avs to mo thit tlio persons narnetl hi the anne\i(l S(*hedttle, and In'll! 
subjec't to luilitaiy Ian, have eoimnitiod tlu oilVnees in the said sehediilo raeiitionud, and 1, 
the undersigned, an offieei now in eomnmnd of 

on active service, am of opinion that it is not pract'eahle, having due legard to tlio public ser- 
vice, to convi ne <m ordinary Cunrt-Martial to try such offences (f or to delay the trial for 
reference to a superior qualified ofBcer), I hereby convene a Summary Genoial Court-Martial 
to try the said persons, and to consist of — 

Peesident : 

Hank. Ufame. Hegiment. 


Bank. 


Members, 

Xnne 


Hegiinent. 


I certify that the above Court assembled on tht‘ day of 

and duly tried the persons named in tlie said schedule, and that 
the plea, finding and sentence in the ctse of each such pei-son woio as stated in the third 
and fourth columns of that s<*heclule. 

Signal this day of 18 . 


-- ^ 

Prmde7i( of the Court-MariiaL 

I* 2 


A — Onlop 
loiweiiuig thp 
Coi Tt 


li.— Certimate 
of PTeaidout Aid 
to Procee 4 Uug» . 


0 
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C.— Confitma- 
tion. 


I hare dealt with the findings and sentences in the manner stated in the last column of 
the above schedule, and, subject to what I have there stated, I heieby confirm the above 
findings and sentences ; and I am of opinion, with refoi*enee to the sentences of summary 
punishment mentioned in the schedule, tlut imprisonment cannot, with due regard to the 
public service, be carried into execution (*and I am of opinion that it is not practicable, 
having due regard to the public service, to delay the cases for confirmation by any superior 
qualified authority). 

Signed this day of 18 . 


Omit, oxeept 
\\lieio Tinder 
rules it IS 
ordinarily the 
duty of the 
conliimmg 
officer torescr\o 
the ease. 


E P , 

Meld (or General) Officer in the Force (or Commanding) . 


B.- Coufinna* 
tion of reserved 
sentences. 


I have dealt ifith the reserved findings and sentences in the manner stated in the last 
column of the schedule, and, subject to what I have there stated, I hereby confirm the said 
reserved findings and sentences. 


Signed this 


day of 


18 . 




H 


General (Field) Officer in the Force, 


li.»*-Con‘Tma- 
tion of sentence 
of death or 
penal serritndei 


Subject to what I have stated in the last column of the schedule, I hereby confirm the 
(findii^ and) sentence of death in the case of and of tran^ortation in 

the case of (f and in the case of the ahore sentences of death I am of 

opinion that by reason of t ^ it is not practicable, having 

dne regard to the public service, to delay the ease for confirmation by any qualified officer 
superior to myself). 

Signed this day of 18 . 


t Omit, where 
confirmed hj 
officer in chief 
Command. 

X State, 

actordiiigto the 
circumstances, 
the nature of 
the conn try, or 
the great 
distance, or the 
operations of 
the enemy. 


General {Fields O^cer in Chief Command of ilte Forces 



1894 : Act XTlO 


Arheffs of ffar. 
(T/i,> 'ichnluff.J 





SGlIJiPULE. 



T)ah‘ 


18 . 

Ko. _ 


Name of allcuft 1 
Oflfeiulcr.* 

Ofttui t chaijJTcJ, 

Pk-i 

Fm hii«r Old 
if tctl 

M iitcin t t 

IIo'vv tlrnt \\ith bj 
c mllrmiiig 
otlic^r. 

1 


i 

i 

fi 

Kcuu Bnx (BuuuUlO • 

Offence against i 
X>erhon of inluibi- 
tant oi counliv. 

1 

Bieakinji into 
house in w*areli 
of phinJer. 

Oniltc 

Unill\. H. La 
imiu ibiminent 

Conk r m ed. I 

1 remit”'- 

R V 

S^poy eJlmiiJci 
l(37th Bogi- 

inoiit 

1 

1 

Not guiltv . 

1 

1 

iin’Hr. Two 
ukuiU V IL 
L. iininibou- 
ment. 

! Not lonfiimt'il. 

K F 

5H t, Sowar Ho^ein 
Khan, 16tli Ilogi- 
ment. 1 

1 

Drunk on post . 

1 1 
1 

1 Not guilty - 

1 

Guilty. Death. 
Recommend- 
ed to meicy 

lleseived, or con- 
firmed, but com- 
muted to H. li, 
i m pr i sonment 
for 

ConfinuedL, but 

comm u t e d 

to y ears* 

trans»porfcatiou, 

*1 *a »»«*««l\«.a »•* .« 

Pm son tH‘compan>ing 
force (name ^ un- | 
known), white jacket 
and trousers, b*ar on ] 
right cheek. ] 

i 

i 

Impeding pio- 
vost-maishal. | 

Not gtiilfy • 

Not gniHy. 


1 

Sepoy in uniform of 
07'th 11 e g iin e n t i 
(name unknown). j 

i 

Offence against t 
1 pio|»crty of in- 
! h a b i t a Ji t of 
! eountiy. 

Not gnilty - 

i 

Guilty. Ha li. 
impiisoumenfe 
for 

Beseived. 

K 

Confiriiied. 

G H 

P. Q., 

Cowoming Officer, 


0. Da, 

Preaident, 



• It t>e name of the rn’*"” iliaised is untnovin, he nmj lie dceoribed at nnknoim, with tuth addition aa wiU 
identify him. 

t Bccomwoudaitxou to fnfircsr to be inserted in thSs column* 
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(Secs. 1^2* The First Schedule.. — Enactment repealed d 


ACT Xo. XIII OF 1S91.1 

\12th Octoler, 1894.} 

An Act to amend certain enactments relating to the Army. 

Whereas it is expedient to amend certain enactments relating to the Army 
in manner hereinafter appearing ; It is hereby enacted as follows • 

1. {!) This Act may be called the Repealing and Amending (Army) Act, 
1894* ; and 

(9) It shall come into force on such date as the Governor General in 
Council may, by notification in the Gazette of India, fix in that behalf.^ 

2, (i) The enactment specified in the first schedule is hereby repealed to 
the extent mentioned in the third column thereof. 

(9) The enactments Bj)eeified in the second schedule are hereby modified to 
the extent and in the manner mentioned in the third column thereof. 


THE FIRST SCHEDULE. 
Enactment iibpealed. 


Number and year. 

Title. 


Extent of repeal, 

X 

2 


3 


Act of the Governor General in Council, 


XI of 1877 . . S 

1 Military LnnVics Aefe, 

In sections 4 and 6 t/ie words divisions 

1 

1877. 

or. 



In section 7 the word division. 


1 For statement of Objects aud Reasons, 8f*e Gazette of India, rt. V, p. J34; for Report of the Select Com- 
mittee, ihiS, p. 159 j nnd for Proceedings in Council, see Hid, Pt. VI, pp. 327, 233 and 339. 

The MCilitarj LnnatiCh Act, 1877, so far as it is unrejiealed , was declared m force in Upper Burma bi* the Burma 
Laws Act, vXni of lb98). 

* The 1st April, Notification No. 1019, dated 2ud November, 1S94, Gazette of India, 1894(. Pt, I 

p. 603. ’ 
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(Tfif Heeund Si*/in/ii/i\ iffs um* adt d.) 

THE SECOND SClllUUILE. 

I'"\ UTMllNI s VAn NO*’ l>. 

Num't*ra jt ii [ IiHooi **» I** 


1 


‘ XI of 1S77 


a Vll ot IbOb . 


•> VIII of 1817 . 


/c/ o/ fFit^ irtn emor Gt neral hi Cotmcii. 

, Mi.iiaiy Luna^i^'s A(*i, In 3, ifor Ai*^ foi ynnhhJnjf 

1<377 Mutiny jnitl l>i‘s»‘vfum an*l fni* the 

1 ln*tit*r niciit nt! 1 1 o Ai my ami tlieii* 

I quar^oiNfoi tM* Mino Ij^un^* iu fortu* 

I /*( ft? Xrtny A<‘t ; /? r military rn^^'n- 

i ■» <tf thn Pivsitb‘m*y t*> which h<' 

yv f/</ luiliiary it^i^iilaiinns in 
foivt‘ for tl c time beiii^ ; Jof* om* tf 
the SniVi'on'5j-t hunicil, of the 

\ rliish Forcca or of the Iinlian Mecl 
! ical Service, according to ilu' Pirsi- 

' cltuicy and thc‘ service to whi<‘h the 

sud lunatic bidon^s t^ead the Princi- 
pal Medical OlHciu' of Her Majesty's 
Foiees in India, the Bnr^eon-iiteneral 
with the Crovornment of India, the 
Surgeon-General with tho ( lovern- 
inent of Madras, the Surgeon-General 
with the Govern racni of Bombay, 
or the Principal Medical OfSoerof the 
*" Command ’* to which tho said luna- 
tic belongs ; and foi* snch Surgeon- 
ixonoral and the Surgeon-General 
read such Principal Medical Ofhoei 
oi* Siirixcoii-Generah 

In seciionN 8, 6 and 7, Jor tin iCK^rdti 
luea' military regulations, wherever 
thep oeeur^ read military regulations. 


Mt pidafittus of (he Madras Codi\ 

. i Power to establish martial In the in ihc iir^st place in which 

! law. woids oeciir iu I he pieumbhs in 

i I section 2 and in section 4, <Jov* 

j ernor in Ooimoil rtad GovcTiior t«en- 
I I eral iu Council. 


Sepoy MAlgu/aib - * In the title, for on the military estab- 

lichnieni of the Presidency of Fort 
St, George read iu the Maclras Com- 
mand. 


In section t>, clause Jtrsi^ for on the 
military estahlibhmeut under the 
Pre>Ideney of Fort St- George read 
in tho Madras Command* 


i Priutotl* Goneial A*!*;, \oi III, 1-0 i>. #1. 

» Printed, Maiiraa Coiie, US. IftSrt, p. 14. 
i Priated, Madras Cod©, Ed. 18SS, p, 75, 
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C18^5! Act I 


Title and 
commence- 
ment. 


Amendment 
of section 6, 
Act XV, 
1882. 


Amendment 
of section 7, 
Act XV, 
1882. 


Insertion of 
new* section 
after section 
8, Act XV, 
1832. 


ACT No. I OF 1895 1 


January, 1855.] 

An Act to amend the Presidency Small Cause Courts 

Act. 1882.2 


WiiEiiEis it ib exijedient to amend the Presidency Small Cause Courts Act xv nf i««. 
1882 It is hereby enacted as follou s ; — ' 

1. ( ?) This Act may be called the Presidency Small Cairse Courts Act, 1895; 
and ^ 


(S) It shall come into foroe on the fir-st day of April, 1893. 

2. In section 6 of the Presidency Small Cause Courts Act, 1882,® hereinafter 
referred to as “ the said Act,’^ after the words “ Code of Civil Procedure the 
following shall be added, namely : — 

" and to be a Court subordinate to the High Com-t within the meaning of 
section 6 of the Legal Practitioners Act, 1879.” 

3. (7) Per the proviso to the first paragraph of section 7 of the said Act the 
following shall be substituted, namely : — 

“ Provided that no person shall be appointed to be a Judge of such Court, 
or be authorised to exercise the powers of a Judge of such Court, unless he is—' 
(a) an advocate of a High Court of Judicature established under th® 
Indian High Courts Act, 1861,® or 
(5) a vakil or attorney of any such High Court, or 

(c) a Judge of a Couit_ of Civil Judicature of not less than five years’ 
standing : ^ 

one-thii'd of the persons so appointeJ, including the 
Gniot Juuge^ shall he advocates of one of the said High Courts 

(3) The last paragraph of section 7 of the said Act is hereby repealed. 

4. After section 8 of the said Aet the following shall be inserted, 

TiarvuaK-r • ^ 


XV oi 1882. 


xvm of 

1879. 


24&26 Victo 
c. 104. 


«• 


* . 


Beport of ^ P- .1 for 

Priuted, Collection of Statutes i elating to India, Vol. II Ed n 
thU Act".« Z of tu feKytm “u cStouut 
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fSecs. h^S.) 

6. For section 0 of the saitl Art the followinir bliall he bahHiituted, niuuc- 

ly ;_ 


9. (i) The High Court may from time to time, by riiU‘S haying the 
force of law, — 

{a) prescribe the i>roi*edure to be followed and the practice to be observed 
by the Small Caubc Court either in supersession of er in addition to 
any provisions which Were prescribed with respect to the procedure 
or })raetice of the Small Cause Court i>li or before the thirty-first 
day of December, 1S91, in or under this Act or any other enact- 
, ment for the time being in force, and 

{b) cancel or varj' any such rule or rules. 

Rules made under this section may provide, among rtlier matters, for the 
exercise by one or more of the Judges of the Small Cause Court of any i>awers 
conferred on the Small Cause Court by this Act, or any other enactment for 
the time being in force. 

The law, ami any rules and declarations made, or purporting to bo 
made, thereunder, with respect to procediu*e or practice, in force or treated as 
in force in the Small Cause Court on the thirty-first day of December, ISU 1, 
shall be in force, unless and until cancelled or varied by rules made by the 
High Court under this section/'' 

6. To section 14 of the said Act the following shall be added, namely : — 

a tuition , — For the purposes of this section an application for posses- 
sion under section 4 1 shall be deemed to be a suit.^*' 

7 . To section 18 of the said Act the following j>roviso shall }>e added 
immediately before the first ejt/jlanation, namely : — 

Provided that where the cause of action has arisen wholly within the 
local limits aforesaid, and the Court refuses to give leave for the institution of 
the suit, it shall record in writing its reasons for such refusal.'^ 

8* After section 18 of the said Act the following shall be added, name- 
ly 

'' i 8A. The Small Cause Court may allow a plaintifl at or before the 
first hearing of a suit in w^hich a joint and several liability is alleged on a cause 
of action arising either wholly or in part within the local limits of the 
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jurisdiction of the Court to abandon the suit as against any defendant who does 
not reside or carry on business or personally work for gain within such local 
limits, and to sue for a decree against such defendants only as do so reside, 
carry on business or personally work for gain.'^ 

9. To section 19 of the said Act the following shall be added, namely 


9A* Whenever the Court finds that for want of jurisdiction it cannot 
iinally determine the question at issue in the suitj it may at any stage of the 
proceedings return the plaint to be presented to a Court having jurisdiction to 
determine the question. When the Court so returns a plaint, it shall comply 
with the provisions of the second paragraph of section 57 of the Code of Civil Xiv of 1882. 
Procedure ^ and make suck order with respect to costs as it may think just, and 
the Com’t shall for the purposes of the Indian Limitation Act^ 1877^^ be deemed xv of 18V7. 
to have been unable to entertain the suit by reason of defect of jurisdiction. 

When a jilaint so returned is afterwards presented to a High Courts credit 
shall be given to the plaintiff for the amount of the court-fee paid in the 
Small Cause Court in respect of the plaint in the levy of any fees which accord- 
ing to the practice of the High Court are credited to the Government 

10. In section 21 of the said Act, after the words or value thereof the 
words and all suits whereof the amount or value of the subject-matter ex- 
ceeds one thousands rupees shall be inserted, 

11. In section 22 of the said Act, for the words two thousand the 
words one thousand shall be substituted. 

12. Section 23 of and the second schedule to the said Act, are hereby 
repealed, 

13. For Chapter VI of the said Act the following shall be substituted, 
namely 

CHAPTER VI. 

^‘New TbiaIiS and Appeals. 

87. Save as otherwise provided by this ^Chapter or by any other enactment 
for the time being in force, every decree and order of the Small Cause Court in 
a suit shall be final and conclusive. 

38. Where a suit has been contested, the Small Cause Court may, on the 


Printed, General Acts, Vol. 5 V. Rd. 1898, p. 2G2. 
* Printed, General Acts, VoU III, Ed. 1808, p. 76. 
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application at either party, made within eij^ht thiys from the tlaie ot the de<»rec 
or order in the snit (not bcinij^ w tleeroe ])aMse(l nndiM* boction of the C'ode 
IV oi J 882 , o£ Civil Procedure), order a new trial io he held, or alter, s<‘t Ubitle or roverho 
the decree or order, upon such terms as it tliinks roaboiuhle, .and may, in the 
meantime, stay the i>roeeodiiii4*s. 

JExplanutiou. —Every suit shall he deenunl in he contested in which the 
decree is made other wiv^ tha i ])y eminent of or iii default of appeanxnee by the 
defeadaut. 

^‘39, (/) III any buil instituted in a SuliII Canso Court in which the n mount licnMt\al ♦»! 
or value of the subject-matler exicceU the sum of one tliousmd ^Lpee^, the nu Vuitrh'^''^ 
defendant or any one of the dofejidaiits may, before the du} tiKcd !n the ^um- 
mon^ for the a])pearance of the d^reiidaut or Wklliiii eii^dit tUy.> after the ^-ervice 
of the summons on liiin, whichever period shall evpire, apply ex jnifh on 
an aiiidavit sotting forth the facts on which he relies for his defence t(wi Judg'o 
of the High Court for an iH‘der roinoviiig the cause into the High Court. 

(2) Unless the Judge is of opinion that the application has been made 
solely for the purpose of delay, the applicant shall be entitled to such order as 
of right, but it shall be lawful for the J udge, if he shall think tit, in and by 
such order to reejuire the applicant to give seciuity to a reasonable amount 
bo speciiied in the order for the payment of any costs wliieh may boeorae pay- 
able by bim to the plaintiff in respect of the said suit, and such J udge may also, 
if he shall think fit, declare that the removal directed by such order shall be 
conditional upon the completion of such seciuity witliiii a reasonable time to be 
X)rescribed in the order, 

(5) If the applicant fail oi neglect to complete the rettuired seciuity (if 
any) witliin the prescribed lime (if any), the said order shall be discharged and 
the suit shall proceed in the Small Cause Court as if such order had nevcj' 
been made. 

{4) If the plaintiff in any case which has Injen removed under this section 
into the High Court has abandoned a portion of his claim in order to be able 
to bring the suit within the jurisdiction of a Small Cause Court, he shall be 
permitted to revive the portion of his claim so abandoned. 

(i) When a suit has been removed into the High Comt under the last Ruleh with 
foregoing section, it shall be hoard and disposed of by such Court in the removed 

exercise of its original jurisdiction, and the said Court shall have all the same ^ 

powers and jurisdiction in respect thereof as if it had been originally instituted 


in such Court. 


^ Printed, Ooneral Acts, VoL IV, Ed, 1S98, p. 415. 
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“ { 2 ) 111 ereiy suit so removed as aforesaid the affidavit filed under section 
89, sub-section ( 1 ), shall be treated as a written statement of the defendant 
tendered imder section 110 of the Code of Civil Procedure ^ unless the Court xiv of 1882. 
shall otherwise order. 

“ (5) In every suit so removed as aforesaid credit shall be given to the plaint- 
iff for the amount of the court-fee paid in the Small Cause £Jourt in respect 
of the plaint in the levy of any fees which according to the practice of the 
High (’ouit are payable to the Government.'' 


ACT No. Ill OF 1895.2 

[8f/i Pebmary, 

An Act to amend the Indian Penal Code,^ Act VI of 1864 * and 
the Indian Post*office Act, 1866.® 

Whebeas it is expedient to amend the Indian Penal Code,’ Act VI of 1864 * XLV ©t ineo. 
and the Indian Post-office 4ct, 1806 It is hereby enacted as follows : — XIV of 1866. 


Indian Penal Code.^ 


Substitution 
of new sec- 
tion for sec* 
tion 182, Act 
XLV, 1860. 
l*alse inform- 
al^on, wltb 


1. For sectioa 182 of the Indian Penal Code ^ the follomng shall be snbsti- xLV of I'^eo, 
tuted^ namely : — 


182. Whoever gives to any public servant any information which he knows 


' Printed, General Actb, Vol, IV, Ed 1898, p 262. 

^Sliort title, <‘Tlie Indian Criminal Law Amendment Act, 1895.” the Indian Short 
Titles Act, 1897 (XIV of 1897), pxinted, %nfra, p. 331 

Por Statement of Objects and Heasons, Gazette of India, 1894, Pt. V, p. 96 5 for Ee- 
poH of the Select Committee, 1896, Pt V, p. 19|for Proceedii gs in Council, see thd, 

1894, Pt. \ I, p. 151 5 thd, 1895, Pt VI, pp. 37 and 116 to 124 

^ Burma (es.cept the Shan States) in so far as it amends Act 

AL V ox 1860 which original Act as amended to date was declared in force theie by s. 4 and the 
First Schedule to the Burma Laws Act, 1898 (XIII of 1898), printed, Burma Code, Ed. 1890. 

It hM also been declared in force in the Santhsl Paiganas, by notification under s.S oftho 
&nth4I Par^nas Setttoont ^lation (III of 1872), ai amended hy the Santhdl P.nganas Laws 

b Ed. 1889, tee Gazette of India, 

1890, Pt. i, p 310» 

Ti- . amends the Whipmug Ut, 1864 (VI of 1864), it has been extended to the 

D»toetsoESym^ Eamrup, Nowgong, Danang, ahsagar, Lakhimpur, Cachar (exdnding the 
North Cacto Hills) and Qoalpara (exoluchng the Eastern Dvdrs). See Gazette of India, 1896, 

Jrt* I, p 302. 

« Printed, General Acts, Vol, I, Ed. 1893, p. 240. 

* Printed, General Acts, VoU I, Ed. 1898, p. 429. 

v v»^® of 1866 hM been replied by the Indim Post-office Act, 1898 (VI of 1898) which 
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or beKeves to be false, intending thereby to cause or knowing it to be likely 
that he will thereby cause, such public seivant — 

[a) to do or omit anything which such public sonant ought not to do 
or omit, if the true state of facts respecting which but^h infoima- 
tion is given were known by him, or 
(5) to use the lawful power of such public servant to the injury or an- 
noyance of any person, 

shall be punished with ’mprisonment of either description for a term \vhi< h 
may entend to six months, or with fine which may extend io one thousand 
rupees, or with both. 


intent to 
cAiihC public 
s< r% ant 
use his law- 
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“ TLlmtratiom* 

{a) A informs a Magistrate that a police-officer subordinate to such Magistrate, lias 
been guilty of neglect of duty or misconduct, knowing such information io he false, and 
knowing it to be lilcely that the information will cause the Magistrate to dismiss Z* A h is 
committed the offence defined in this section. 

“ (5) A falsely informs a public servant that Z has contraband salt in a sf erct place know- 
ing such information to be false, and knowing that it is likely that the lonsequenee of tlie 
information will be a search of Z\ premises, attended with annoyance to Z* A has com- 
mitted the offence defined in this section. 

(c) A falsely infoms a policeman that he has been assaulted and robbed in ihe neiglibouif- 
hood of a particular village. He does not mention the name of »my peison ns one of Ins 
assailants, but knows it to be likely that in consequence of this information the roru*e avill 
make enquiries and institute searches in the village to the annoyance of the afillagers oi some 
of them. A has committed an offence under this section.” 

2. To Chapter XII of the ‘=5aid Code the following shall bo added, AddlUon of 

section to 

n mely : — Chapter XII, 

Act XLV, 

1860. 

‘‘268A. (?) Whoever — PrMbihou 

{a) makes, knowingly utters, deals in or sells any fictitions stamp, or 
knowingly uses for any postal purpose any fictitious stamp, or 
(8) has in his possession, without lawful excuse, any fictitious stamp, or 
(c) rnnkfiR or, without lawful excuse, has in his possession any die, plate, 
instrument or materials for making any fictitious stamp, 
shall be punished with fine which may extend to two hundred rupees. 

“ (3) Any such stamp, die, plate, instrument or materials in the possession 
of any person for Twalring any fictitious stamp may be seized and shall be for- 
feited. 

“(3) In this section ‘fictitious stamps means any stamp falsely purpiirt- 
ing to he ipsued by Government for the purpose of denoting a rate of postage. 
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2»4,ActXLV, 

1860 


or any facsimile or imitation or representation^, 'whether on paper or otherwise 
of anj" stamp issued by Government for that purpose. 

{4} In this section and also in sections 265 to 263^ both inclusive^ the 
word ^ Government, when used in connection with, or in reference to, any 
stamp issued for the purpose of denoting a rate of postage, shall, notwithstand- 
ing anything in section 17, be deemed to include the person or persons 
authorised by law to administer executive government in any part of India, and 
also in any pait of Her Majesty^s dominions or in any foreign country. 

3. For section 291 of the said Code the following shall be substituted, 
namely : — 


Obscene acts 
and songs 


Addition of 
new section 
after section 
477, Act 
XliY, 1860. 


294. Whoever, to the annoyance of others, 

(a) does any obscene act in any public place, or 

{b) sings, recites or utters any obscene song, ballad or words, in or near 
any public place, 

shall be punished with imprisonment of either description for a term which 
may extend to three months, or with fine, or with both, 

4. After section 477 of the said Code the following shall be added, 
namely : — 


Falsificatro « 
of accounts 


Snbstituhcn 
of new sec* 


177A. Whoever, being a clerk, officer or servant, or employed or acting 
in the capacity of a clerk, offieei or servant, wilfully, and with intent to defraud, 
destioys, alters, mutilates or falsifies any book, paper, writing, valuable security 
or account which belongs to or is in the possession of his employer, or has been 
received by him for or on behalf of his employer, or wilfully, and with intent 
to defraud, makes or abets the making of any false entry in, or omits or alters 
or abets the omission or alteration of any material particulai^ from or in, any 
such book, paper, writing, valuable security or account, shall be punished with 
imprisonment of either descrix^tion for a term which may extend to seven years, 
or with fine, or with both. 

— It shall be sufficient in any charge under ‘this section to 
allege a general intent to defraud without naming any particular person 
intended to be defrauded or specifying any particular sum of money intended 
to be the subject of the fraud, or any particular day on which the offence was 
conamitted/^ 

Act ri of 1864.^ 

5. For sections 2, S and 4 of Act YI of 1864 {an. Act to authorise the 

^ Pnnted, Geneial Acts, Vol 1, Ed 1898, p 429 
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im}iishMeui m n rhibi ihv loilow bluill ho hiihbtiituteil, 

namel} : — 

Whoever oommitb any of the follow mi; offeiK'Oh mav ho piniisho«l 
with \vhippin<v in lion of any pnnibhmeni to whu'li ho may for ^\iA\ offonoe 
be Iial)le under the Judian Penal Oode,^ that ib to ba^^ : — ■ 

Gwifj) A, 

{1} theft, ab defined in beetiou 37^ of the saul Code j 

{■?} theft in a building, tent or veb'-el, as defined in section 3s<l of the 

said Code ; 

(5) theft bj a clerk or servant, as defined in sections'll of the said 

Code ; 

[4) theft after preparation for causing death or hint, as defined in 

section 3S2 of the said Code ; 

Group JB, 

{5} extortion by threat, as defined in section 3S8 of the said Code ; 

(6) putting a person in fear of accusation in order to commit extortion, as 

defined in bectioii 389 of the said Code ; 

Grotfp C, 

(7) dishonestly receiving stolen property, as defined in section til of the 

said Code ; 

(5) dishonestly receiving property stolen in the eommisbiou of a dacoity, as 

defined in section 11'^ of the said Code ; 

Group V. 

{9) lurking house-trespass, or house-breaking, as defined in sections 1 13 
and 1 13 of the said Code, in order to the committing of any offence 
punishable with whipping under this section ; 

(10) lurking house-trespass by night or house-breaking by night, as 
defined in sections 441 and 440 of the said Code, in order to the com- 
mitting of any offen<*e punishable with whipping under this sevtion, 

3. "Whoever, having been previously convicted of any one of the offcsqtces 
specified in the last preceding section, shall again be convicted of the same 
offence or of any offem^e included in the same Group of offences, may be punished 
with whipping in lieu of or in addition to any other punishment to which he 
may for such offence be liable undei the Indian Penal Code.^ 

* rrinted, tk‘iicral Acts, Vul I, Kd* p* 240, 
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k Whoever, having been previously convicted of any one of the follovr- 
ing offences, shall be again convicted of the same offence, or of any offence 
included in the same Gionp of offences, may be punished with whipping in 
addition to any other punishment to which he may be liable under the Indian 
Penal Code,^ that is to say : — 

Group A. 

(1) giving or fabricating false evidence in such manner as to be punishable 

under section 198 of the Indian Penal Code ; 

(2) giving or fabricating false evidence with intent to procure conviction of 

a capital offence, as defined in section 191 of the said Code ; 

(5) giving or fabricating false evidence with intent to procure conviction of 
an offence punishable with transportation or imprisonment, as 
defined in section 195 of the said Code ; 

Group B. 

{4) falsely charging any person with having committed an unnatural 
offence, as defined in sections 311 and 377 of the said Code ; 

Group G. 

(5) assaulting or using criminal force to any woman with intent to 
outrage her modesty, as defined in section 354 of the said Code; 

{6) lape, as defined in section 375 of the said Code ; 

(7) unnatural offences, as defined in section 877 of the said Code ; 

Gro^(>p J). 

(S) robbery or dacoity, as defined in sections 390 and 391 of the said 
Code ; 

[9] attempting to commit robbery, as defin^ in section 893 of the said 

Code ; 

[10] voluntarily cauang hurt in committing robbery, as defined in section 

391 of the said Code j 


{11) habitually receiving or dealing in stolen property, as defined in section 
413 of the said Code j 

Group F. 

{12) forgery, as defined in section 163 of the said Code ; 

(IS) forgery of a document, as defined in section 466 of the said Code ,* 

^ Prittted, Omom] Acts, Yol. I, IS^S, p* 24i0, 
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{14) forjSfery of a dooumeut, as defiiio(l in >-ei‘iion i07 <»f iht* Kud C’odej 

(15) lor^GJj for tlio purpose of dieutinu*, defined in ‘^u firm IdSoftlie 

said Code ; 

(16) forsijory for the purjwse of harminu the upntaiion » f au\ peiMu^as 

defmod in section IGO of the said Cede ; 

Grauji //- 

(17) lurkinji^ house-trespnss, or hoube-hriakiinj^, as dcliued in bt‘elions 11 » 

and 1 15 of the said <'odo, in order to the ( oinniit <int,* < f tin;v olieiu-e 
punishable with whippiiij^ under this bet t ion ; 

(18) lurking’ houbO-tre^piiss by iiii»hl or hous^dui ikint;' l»\ idjilii, as 

defined in sections III and I IG of the ^anl (^^d s iiioider to the 
commit tinar of any oifeiiee puiiishublt^ wi^h uhippln ^ under this 
section/^ 

6 . To section 5 of the sam^ Act the followiin:** uPion shall be added, 
namely : — 

“ Explanation, — In this section th«' expression ^ juvenile offemler ^ luojius 
an offender who in the opinion of the Court is under sixteen years of agO; the 
decision of the Court on such matter beinnr final and conclusive/^ 

The portion relaUngU the Inilian Post Office Acti lS6t (XIV of 1866)^ 
has heen repealed hy the Indian Post Offiee Act^ 1898 (FI of 1803). 


ACT No. VIT ov 1895.1 

list March, 1893.] 

An Act to amend certain sections of the C<hIc of Civil Pro- 
cedure^ and the Punjab Laws Act, ]&72.'^ 

Wueheas it is expedient to ameud certain scetions of the Code of Cml 
Procedure and the Punjab Laws Act, 1872 It is hereby euacttul as follows : — 
Code ofCirfl PrueedureJ^ 

1. (/) In the third paragraph of section 89 of the baid Code, betw'een the 


' Sliovt title, 'llie Pan jab L«ws AH AmenUiueut Act, Xb93,*’ see the Indiuu Shoit Titka Act, 
189^7 (XIV of 1897). Piinkd, infra, p. 331. 

For Stateiwent of ObJeHs aud Beasons, see Gnzette of Iiidia, Pt. V, p. 308 ; for 
Preliminary Kepoit of the Select Committee, seeihd^ 1891, Pt V, p. Itii; for lUp* rt of the Selei t 
Committee, see Mi, 1895, Pt. V, p, 13 j for i'roceedmgs in Council, see tiid, lb, 1, Pt* TI, pp. 
220, 229 and 241 j tbid^ 189.“, f t. VI, pp. 3 1, 110, H2 and 116 to 153. 

So as it amends Act XIV of ISSi, this Act U in toice in Upper I'arma (ext opt tlm Shnn 
StUes), the original Act having been deelaiedin force there by the Uuiuia l.aws \ct, i8l»8 (XI » i 
of X''98). Printed, Burma Code, Ed, 18? 9. 

It has alboheentUclaredin fureein the Banthal Psrganas, by nc tificatiou under s. 3 of the 
Santhdl Piugauas Settlemei.t Uegulation (in of 1872) a*! ainended by the buntbdl Paigauas 
Laws Eegulation, 1886 (III of 1886), | riuted, Bengal (’ode, Vol. I, Ed. 1889, sie OaActte of It dia, 
1896, Ft. I, p. 310. 

» Printed, General Acts, Vol IV, I'd. 1898, p, 262. 

* the revised edition published by the ttgishtlhe Doiaitmtnt, as nudifitdnpto Julyi 
1891. 
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Act XIV, 
1883. 


Ai-nen<iment 
of section 180, 
Act XIV, 
1882. 


words o£ any Coui’fc esiabliblied by Royal Charter^' and the words 

shall be required/^ the words or of the Chief Court of the Punjab shall 
he inserted 

(9) To the said section the following* explanation shall be added, 
namely : — 

ExpJ a naHon^ — For the purposes of the enrolment of advocates the High 
Court of Bombay shall be at libei*ty to treat the Sadr Court of Sind as within 
the local limits of its jurisdi^^tion/*^ 

2. For the first and second paragraphs of section 180 of the said Code the 
following shall bo substituted, namely : — 

^^The other party shall then state his ease and produce his evidence (if 
any), and may then address the Court generally on the whole case. 

The party beginning may then reply generally on the whole ease.^^ 

3 and 4. ^Amendme^it of the Tunjah Laios Aei, 1S72 (TV of 1872)7] 
not r^prorlneed here as if affects a Local Aeb ; hut see the revise) edifim of the 
ief 7^ nnhh^h^d hn t^te Leqi^lafire Daparfm^t^, morlifiefl up to tuh/^ 1891. 
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An Act to nmotul A(*t V of 1861 ’ \a)f Jtrf for the Itt^fpffathu 

of Poller^) 

Wnn«K\N it iih expedient to .imend AH A ot* isttl 

o/ Polirp) ; Tt is hereby eiim^ted follows * 

1. Tn Beetimi 1 of the baid Aet the followinfit shall he inserted between 
the interpretations of the wools " i^enernl ]>oHe<*-(lisfriet and the word ** pio- 
])erty/’ namely : — 

“The words ‘ DistriH Su]K‘rintendeii1 ’ and ‘ l>i«friet Sn]’erintendent of 
Police^ shall inelnde an^ Absisiant District Superintendent or other perbon 
appointetl hy Q;eneial or special order of the Local (lovernmeut to perform 
all or any of the duties of a District Su]ierintendenb of Police under this \(*L 
in any district/^ 

2. In section 7 of the said Aet, in lien of the words beuinnins^ “ or fine 
any police-officer down to the end of the section, the following? shall he 
substituted, namely ; — 

“ or may award any one or more of the following punishments to am 
police-officer who shall disehari^e his duty in a careless or negligent manner, 
or who hy any act of his own shall render himself unfit for the discharge 
thereof, namely : — 

(a) fine to any amount not exceeding one month^s pay ; 

(5) confinement to quarters for a term not exceeding fifteen days, with 
or without punishment drill, extra i>iiord fatigin* or other duty ; 

1 bhorfc title, * Thtj Colice Ait (ISOl) Ainoiuhmnt Act, lb05,** the l«di m Short TitUs 
Act, 18h7 (XIV of 1807). Printed, infra, p. 8^1. 

For Statement of Chiccts and Beasoin, ise Gazette of India, 1804, Pt* V, p 1(36; for 
Report of the Select i'ommittoe, r&Hf, ISO.", Pt. V, p ,15? for Pioceedings iu Council, 
im, 1894, Pt. VI, p. *>42 5 iluh 18 h", Pt. VI, pp. 71 1 10 and ICO 

This Act is in force in Upper arm a foxcept the Shan States) as being part of the original 
Act, V of I8hl, which has bten declared in force thci*e by the Rnrina Laws Act, 3898 (XIII ot 
1898), see s. 4 and the I irfc,t Schedule to that Att ; , 

in the bhan States, excluding Khamti Long aud Mong Mit, as being part of the original 
Act there extended by the Slian States haws and < nnunal Justice Order, 1895, see Burma Gazette, 
1^9^, PI. I, pp 262 and 5 12, respecthely. 

Ihe Act is also in force in *he Porabat Estate in the Singbhnm Gistiict, as being part of the 
(riginal Act, of ISbl, declared in foice thereby notification under a. 3(a) of the Scheduled 
Districts Act, 1871 {XIV of 187 1), see dmettp of Imfia. 1897, i 1 1, p. iOna 

Ss, l?,15A, 10, 30, 30 \, 31 and 52 ot the original Aet as li mended by this ^kCfc, have been 
extended by notificution under s 5 of the Sc heduled Diatriets A ct, 187 1 (A IV of 18711, tn tae 
Schedule Districts in Ganjam and Vissagapatamt see Gazette^ of India, IStH, 1 1. I, p. 872. 

Act III of 1896, with The exception of ss 1, 3, 15 and *6, has in like manner been extended 
to Coorg, see Gazette of India, 1895, Pt. 11, p. 1127. 

For rules and orders under the Act, ^ee notes to the original Act, at p 579 f f ^eq of Vol 1 
< i the General Acts Rd. *8' 8 
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(d) deprivation of good-conduct pay ; 

{dj removal from any office of distinction or special emolument,^'^ 

3. l?or the second paragraph of section 8 of the said Act^ beginning with 
the woids Such certificate shall cease to have effect and ending with the 
wo ids officer empowered to receive the same^^^ the following shall be 
sabstitiited, namely : — 

“ Such certificate shall cease to have effect whenever the jperson named in it 
ceases for any reason to be a police-officer^ andj on his ceasing to be such an 
officer, shall be forthwith surrendered by him to any officer empowered to 
receive the same. 

A police-officer shall not by reason of being suspended from office cease to 
be a police-officer. Duriug the term of such suspension the powers, functions 
and privileges vested in him as a police-officer shall be in abeyance, but he 
shall continue subject to the same responsibilities, discipline and penalties and 
to the fame authorities, as if he had not been suspended/*’ 

4. I*or section 15 of the said Act the following shall be substituted 
namely ; — 


^^16. (I) It shall be lawful for the Local Government, by proclamation 
to be notified in the official Gazette, and in such other manner as the Local 
Government shall direct, to declare that any area subject to its authority has 
been found to be in a disturbed or dangerous state, or that, from the conduct 
of the inhabitants of such area or of any class or section of them, it is expe- 
dient to increase the number of police. 

(2) It shall thereupon be lawful for the Inspector General of Police, or 
other officer authorized by the Local Government in this behalf, with the 
sanction of the Local Government, to employ any police-force in addition to the 
ordinary fixed complement to be qxmrtered in the area specified in sxxch proclama- 
tion as aforesaid. 

* (5) Subject to the provisions of sub -section (B) of this section, the cost 

of such additional police-force shall be borne by the inhabitants of such area 
described in the proclamation. 

(4) The Magistrate of the district, after such enquiry as he may deem 
necessary, shall apportion such cost among the inhabitants who are as aforesaid 
liable to bear the same and who shall not have been exempted under the next 
succeeding sub-section. Such apportionment shall be made according to the 
Magistrate's judgment of the respective means within such area of such 
inhabitants. 
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r^f 

** (r>) Jl sliali 1 m‘ lawFii! for the Loeal (Jov’cniment, by order, to exempt 
any pers<ms or dahb or K’rtion of HU'h inhuhitante from liability (<» bear any 
portion of bueli co^t. 

( 6 *) 15 \eiy pm,‘lamatiou ibhirnl Hiulor Mib'bottioii (/} of tkih w?etion whall 
jstate the ]»erio(l fur \vlii(*]i it is to remain in foree, but it may be \vit)lidrawn 
at any lime or <*< ntuinej from time to tiiu<‘ for a fiutliei* jjcriotl or periods 
as the tal (ioverinnent mav in oat*h ea^o think fit to diro<‘t* 

Explauafioth^ Tor the imriMee>of this s<*i*tioii, ‘ inhabitants^ slmU iueludo 
pei%sons who ihemMdves or by their ni*(nits or servants oucupy or hold laml or 
oilier iiumiiveabh* property u itliiii bueli area, and landlords who themselves or 
by their a^onfs or seivmits eHllo 4 t rents dircit from raiyats or oeeupiers in 
siieh area, iiotwitlistandnii 4 * that then do n(»t aetnally reside therein. 

5* After section lo of the ^aid Act tlxo following shall bo inserted, 
namely ; — 


15A. (/) If, ill any area in regard to wdiich any proelamatiou notified 
under the last preceding section is in force, death or grievous hurt or loss of, 
or damage to, property has been caused by or has ensued from the misconduct 
of the inhabitants of su<*h area or any class or section of them, it shall be 
lawful for any person, being an inhabitant of such area, who claims to have 
suffered injury from such misconduct, to make, -vvithin one month from the date 
of the injury or such shorter jieiiod as may bo prescribed, an application for 
compensation to the Magistrate of the district or t»l‘ the sub-dmsiou of a 
district within which such area is situated. 

“ [2) It shall thereupon be law fid for the Alugistrate of the district, with 
the sanction of the Local Governmeut, after such emtuiiy as ho may deem 
necesstuy, and w'hether any additional police-force has or has not been 
quartered in such aiea under the last preceding section, to — 

ifl) declare the persons to whom injury has been caused by or has ensued 
from such misconduct ; 

(i) fix the amount of compensation to be paid to such persons and the 
manner in w^hich it is to be distributed among them ; and 
(c) assess the iiroportion in which the same shall be paid by the inhabi- 
tants of such area other than the applicant who shall not have 
been exempted from liability to pay under the next rueceeding 
sub-section : 

Provided that the -Magistrate shall not make any declaration or assess* 
ment under this sub-section unless he is of opinion that such iiijury as 
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aforesaid has arisen flora a riot or nnlawfiil asbembly^within sncU area, and that 
the person who suffered the injury was himself free from blame in respect of 
Ihe occurrences which led to such injury, 

(3) It shall be lawful for the Local Government, by order, to exempt any 
persons or class or section of such inhabitants from liability to pay any portion 
of such compensation. 

{4} Every declaration or assessment made or order passed by the 
Magistrate of the district under sub-section (^) shall be subject to revision by 
the Commissioner of the Division or the Local Government, but save as 
aforesaid shall be final. 

“ (S) No civil suit shall be maintainable in respect of any injury for which 
compensation has been awarded under this section. 

(6) Ex ■planation, — la this section the word ^ inhabitants^ shall have the 
same meaning as in the last preceding section. 

6# For section 16 of the said Act the following shall he substituted, 
namely ; — 

^^16. (I) All moneys payable under sections 13, 11, 15 and 15A shall be 
recoverable by the Magistrate of the district in the manner provided by sections 
886 and 387 of the Code of Criminal Procedure, for the recovery of X of I8s2 

fines, or by suit in any competent Court. 

“ (S) All moneys paid or recovered under sections 13, 14 and 15 shall be 
credited to a fund to be called ^ The General Police Fund,^ and shall he applied 
to the maintenance of the police-force under such orders as the Local Govern^ 
ment shall pass. 

^^{3) All moneys paid or recovered under section 15A shall be paid by the 
Magistrate of the district to the persons to whom and in the proportions in 
which the same are j)ayable under that section/^ 
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7. To seetiou 26 of the said Act the following shall be added, namely : — 

“ (2) The provisions of section 523 of the Code of Criminal Procedure, X of 1882. 
1 882,1 shall be applicable to property refeired to in this section.” 


6. Por section 27 of the said Act the following shall be substitutijd, 
namely 

‘ 27. (i) If no iMjrson shall within the period allowed claim such property, 


Subatitutiou 
of new sec- 
tion to see* 
tiou 27* Act 
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Oondsoatlon 

of property . . * ... ^ j , 

if no claimant or the proceeds thereof, if sold, it may, if not already sold under sub- section OJ) 
appears. ^ ^ 


^ now the Code of Crimiual Procedure, 1808 (Act V of 1898/, printed, p 380. 
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/iSeas* 

of the labt procodiui*’ section, lx* boltl iimlcr ih<* or<ler.^ of Ihc Alagistraie of 
the district, 

{2] The sale-proeoeds of proi>erfey sold nuder the prcciHUnf^ sub-section 
and the proceeds frf property sold nuder section Hit to which no claim has 
been establishc<l shall be at the dis]>osal of Oovenum'iit, ^ 

9» In section iJO of the said Act, after the words ^M'or the period of two 
months^’ the followins^ shall be added, namely : — 

or who, beinc^ absent ou leave, shall fail, witliotii reasmiablo eau'sc, to re- 
port himself for duty t>u the OKpiralioii (»f such leave,” 

10- For seciioii tJO of the said Act the follow iiu* shall Ix^ substituted 
namely : — 

dO. {!) The District Supeiunleudent or x\.ssibtnut District Superiut^mdeiii 
(»f Police may, as o<*oasion n‘(piires, tlirc<*i the <*ondnt*t of ail absemhlies and 
proceabioiib on tlie public roads, or in tln^ piiblit* streetb or thoroughfares, and 
prescribe the routes by which, and the times sit which, feu<}h procetsiuns msiy 
pass. 

(^) lie may also, on being satisfied that it is intended by any persons 
or class of persons to convene or collect an assembly in any such imd, street 
or thorough&re, or to form a procession which would, in the Judgment of the 
Magistrate of the district or of the sub-division of a district, if uncontrolled, be 
likely to cause a breach of the peace, require by general or special notice that 
the persons convening or collecting such assembly or directing or promoting 
such pro(*essiou shall apply for a license. 

(S) On buch applii*ation being made he may isbue a license spocifyiiig 
the names of the licensees and defining the conditions on wliich alone such 
assembly or such procession is to be permitted to take place and otherwise 
giving effect to this section : Provided that no fee shall be cdiargeJ on the 
application for, or grant of, any su(*h license. 

(4) He may also regulate the eKtent to which music may be used in the 
streets on the occasion of festivals and ceremonies.” 

11. After section of the said Act the following section shall be inserted, 
namely : — 

iiOxA. (1) Any Magistrate or District Superintendeiii of Police or Assist- 
ant District Superintendent of Police or Inspector of Police or an}’' lyoliee- 
■'>fBcer in charge of a station may stop any procebsion w'hich violates the condi- 
tions of a license granted under the last foregoing section, and may order it 
or any assembly Nvhich vioiatcb au\ such coiulitnmb as aforesaid to disperse. 
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" (5) Any procession or assembly which neglects or refuses to obey any 
order given under the last preceding sub-section shall be deemed to be an un- 
lawful assembly/' 

^ 13. In section 32 of the said Act, for the word “ two/^ where it firet 

occurs, the word “three,” and in section 33 of the said Act, for the word 
thiee” the word “four,” shall be respectively substituted. 

^ 13. In section St of the said Act, after the words “or in any” the words 

open place or” shall be inserted, and for the expression “residents and 
passengers” the expression, “residents or passengers” shall be substituted. 

14. For sections 37, 88, 39 and 40 of the said Act the following section 
shall be substituted, namely : — 

“87. The piovisions of sections 64 to 70, both inclusive, of the Indian 
Penal Code,i ^d of sections 886 to 889, both inclusive, of the Code of Ciiminal XLV of laso 
Pioeedure, 1882^ with respect to fines, shall apply to penalties and fines im- x of 1882 ’ 
posed under tbs Act on conviction before a Magistrate : “ 

Provided that, notwithstandmg anythmg contained m section 65 of the 
tiist-mentioned Code, any pei-son sentenced to fine under section 84 of this Act 

may be iinprisoned in default of payment of such fine for any period not ex- 
ceeding eight days.” 

namdy followmg shall be substituted, 

46, {!) Tbs Act shall not by its own operation take effect in anv 

17 «ui tk. wW. » J. 

th. “frorttoe^r 7 ‘7 

W by Magj,teat» .pj 

officers in the discharge of any duty imposed uuon fliAm ^ 
under this Act; ^ ^ ^ “ 

‘ Printed, Acts, Vol. I, Ed. 1898. Jam ~ ~~ ^ 

no. the Code of Crin.h«l P, oced.;.«(Aot V of 1898). printed, p. 380. 
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(J) to prescribe the time, manner and conditions within and nn ier whioh 
claims for compensation under section 15A are to be made, the 
particulars to be stated in such <daim^, the manner in uhudi the 
same are to be verified, and the proceeding's (iucludijisy local en- 
quiries if necessary) which are io be taken conbeiiueul thereon : 
and, 

(c) generally, for giving effect to the provisions of this A<d,. 

(3) All rules made under this Act may from time to time be amended, 
added to or cancelled by the Local Governniont.” 

16. All orders heretofore issued by the (bivornor General in (’ouindl or 
the Local Government under section fli off he said Act slnill, as far a> may 
be, be deemed to have been issued under the ne^\ section substituted for the 'J? 

^ lOj A.Cii \ ^ 

same by the last foregoing section, isoi. 


ACT No. IX OF 1895.1 

[777/ Mro/i, 1893,] 

An Act to confer on Presidency Alagistratos and District Magis- 
trates certain powers and authorities in relation to the sur- 
render of fugitive criminals. 

Whlueis by the Extmdition Act, 1870/ it is, among other things, enacted 
that the said Act^ when applied by Order in Council, shall, unless it is other- 
wise provided by such order, e.\tend to every British possession, but with the 
following among other modifications, namely : — 

No warrant of a Secretary of State shall be required, and all poweis \efetc‘d 
in, or acts authorized or required to be done under the said Act bj , the 
Police Magistrate and the Secretary of State, or either of them, in 
relation to the surrender of a fugitive criminal, may be done by the 
Governor of the British possession alone ; 

And whereas by the said Act it is also enacted that, if by any law or 
ordinance made before or after the passing of the said Act by the Legislature 
of any British possession provision is made for carrying into effect within such 
possession the surrender of fugitive criminals who are in or are suspected of 
being in such possession, Her Majesty may, by the Order in Council applying 


> For Statement of Objects and Ueasons, iee Gazette of India, 1895, Ft, V, p. 0 j for Pro* 
ceedings in Gotincil, 66$ l89o, Pt. ^ I, pp* 91 and 216» . « 

This Act has been declared in force in Upper Burma (except the Sban States) by the Burma 
taws Act, 1888, see the First Schedule, prmtedjBuma Code, Ed. 1898, 

8 Fluted CoUectiou of Statutes relating to India, Ed. 1881, Vol. II, p. 890. 
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the said Act m the ease of any foreign State, or by any subsequent order, 
either — 

suspend the operation within any such British possession of the said Act 
or any part thereof, so far as it relates to such foreign State, and so 
long as such law or ordinance continues in force there, and no 
longer, 

or du-ect that such law or ordinance, or any part thereof, shall have eftect 
in such British possession, with or without modifications and alter- 
ations, as if it were part of the said Act ; 

And whereas the said Extradition Act, 1870,i was amended by the 
Extradition Act, 1873 ,* which enacted that that Act was to be construed as 33 437 vjet 
one with the said Act of 1870,^ and that the said two Acts might be cited "* 

together as the Extradition Acts, 1870 1 and 1873 

And whereas it is expedient to provide for the more convenient administra- 
tion in British India of the said Extradition Acts, 1870 1 and lh78,* by confer- 
ring on Presidency Magistrates and District Magistrates the like powers and 
authorities in relation to the surrender of fugitive criminals as are by the gs ^ i d 

Acts vested in Police Magistrates and Justices of the Peace in the United 
Kingdom j 

It is hereby enacted as follows : — 

I. (J) This Act may be called the Extradition (India) Act, 1893 j and 
(2) It shall come into force on such date as the Governor General in 
Council may, by notification in the Gazette of India, appoint in this behalf *: 

Provided that no such date shall be appointed until after Her Majesty 
has been pleased by Order in Council to direct that this Act shall have effect 
in British India as if it were part of the Extradition Act, IS70,i and such 33 & 34 viol 
Order has been published in the Gazette of India. 0. 52 . 

8. All' powers vested in, and acts authorized or requu’ed to be clone by, a 

Police Magistrate or any Justice of the Peace in relation to the surrender of 

fugitive criminals in the United Kingdom under the Extradition Acts, 1870 ^ 
and 1873,* are hereby vested in, and may in British India be exercised and 
done by, any Presidency Magistrate or District Magistrate in relation to the 
surrender of fugitive criminals under the said Acts. 


i’itfr'asss IS," ’fr® “ “• ““ “ 
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ACT No. X 01 !S95.’ 

\m Man^h, 1695,] 

An Act to provide for the payment by flail way Companies 
legistered under ilie Indian Companions Act, 18^2^ ^ of inter- 
et-t out of capital dining construchon. 

WiijsiiK AS it is expedient to provide for Ihe payment by Railway (\»m- 
panies registered under the Indian Companieb Aet, ol‘ interest nut nf 

capital during construction; It is hereby enacted as follows : — 

1, (/) This Act may be <*iilled the Indhui Railway ('ompanu‘b Act, c\tt‘nt 

{‘^) It extends to the whole of British India ; and andcnn. 

(S) It shall come into force at once. 

2, In this Aet, unless there is sumethini 4 repugmint in the subject or Definitions, 
t ls82. context, — 

(i) raihvaj means a railway as defined in section o, edause {4)^ of 
,i isro. the Indian Railwav h Act, : 

{;5?) ‘‘ the railway means the railway in relation to the construction oi 
wdiich interest out of (‘apital is jieimliled to ])e paid as hercinattei 
provided : and 

(5) “ Railway Companj means a (Jonipam rOg^isiered under the 
)f 18 ^ 2 . Indian C ompanies A<‘t, and formed for the puriK)se of 

making and working, or making or \Yorkmg, a ruilw ay in India, 
whether alone or in conjunetion with other purposes. 

3, A Railway C omi^any may pay interest on its ]iaid-up share capital out pa^imufcot* 
of capital, for the period, and subjei't to the conditions and restrictions, in 

this section mentioned, and m a} charge the same to <*ai)ital as part of the 
cost of construction of the railway : — 

{1) Such interest shall be paid onh for such period as shall be deteuuiiieil 
b} the Governor General m Gouncil ; and such period shall in no 
case extend beyond the close of the half-jear next after the 
half-year during which the railway shall be actually completed 
and opened for traffic. 


^ For Statement ot Objects and Ucusuijt», see OaztUc ot India, 1895, Ft. Y, p. 25 $ ter 
I roeeedings in Council, sie tbid, 1895, Pt, V I, pp, 128, 21b and 217. 

The Act ba& bten declar^ in foict in Upper lluima (except the Siniii States*), b\ the 
Burma Laws Act, 1898 (XlIX ot 1898, printed, Burma Code, Ed. 1899. 

* Printed, Oeaeral Acts, Ed 1898, Vul. lY, p. 100. 

* Printed, Oeueral Acts, Ed. 1898, Vol. V, p. ilQ. 
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{2) No Biieh payment shall be made unless the same is authorised by 
the Companj ^s memorandum of association or by a special reso- 
lution of the Company. 

(5) No such payment; whether authoiised by the Company's memorandum 
of association or l)y special resolution as aforesaid; shall be made 
without the preTious sanction of the Governor General in Council, 

{4) The amount so paid out of capital by way of interest, in respect of 
any period; shall in no case exceed a sum which shall, together 
with the net earnings of the i ail way during such period, mahe 
up the rate of four per ce’it. per annum. 

(5) No such payment of inteie&t shall be made until such RaiiA\ay 

Company has satisfied the Governor General in Council that 
two-thirds at least of its share capital, in respect whereof interest is 
to he so paid, has been actually issued and accepted, and is held by 
shareholders who, or whose representatives, are legally liable 
for the same. 

(6) No such interest shall accrue in favour of any shareholder for any 

time during which any call on any of his shares is in arrear. 

(7) The payment of such interest shall not operate as a reduction of the 

amount paid up on the shares in respect of which it is paid. 

4. A railway in course of construction and intended to be made or worked 
by a Railway Company in addition to or by way of extension of any railway 
owned or worked by such Company shall be deemed to be the railway of such 
Company for the purposes of this Act, and all the provisions of the last preced- 
ing section shall apply to such railway and to the share capital issued for the 
purpose of its eonstruetion, 

6. When a Railway Company has power to pay interest under this Act 
notice to that effect shall be given in every prospectus, advertisement or other 
document inviting subscriptions for shares therein, and in every certificate of 
such shares. 

6- When any interest has been paid by a Railway Company under this 
A ct, the annual or other accounts of such Company shall show the amount 
on which; and the rate at which, interest has been so paid. 

7 • If by any memorandum of association, articles of association or other 
document any power of borrowing monej^ is conferred on a Railway Company, 
or on its Directors, with or without the sanction of any meeting, and if such 
power of borrowing is limited to an amount bearing any proportion to the 
capital of such Company, the Jamount of capital applied or to be applied in 
payment of interest tinder this Act shall, for the purpose of ascertaining the 
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(Secs. i-i.J 

extent of such power of borrowing^ be deducted from tlie capital of such 
Company. 


ACT No. XII or lS<)5.i 

\2Ui March, 

An Act to give power to Companies to make eeitaia alterations 
in the Instruments under which they are constituted, and to 
amend the Indian Ooihpauies Act, 1882 ,"* 

WiiuEms it is expedient to give to companies power to .alter the provibions 
of the instruments under which they are constituted in certain cabCb; and 
whereas it is also expedient to amend .settion 05 of the Tiulian (^^lnpanics A<‘i, 
1882 It is hereby enacted as follows : — 

1. (/) This Act may be called the Indian Comj^anies (Memoiunduia of 
Association) Act, 1895 j and 

(2) It shall come into force at once. 

2. Sections 3 to 10 (both inclusive) shall be read with and taken as part of 
the Indian Companies Act, 1882. 

3. In this Act, unless there is homething repugnant in the bubjeet or 
context, — 

(1) the expression deed of settlement iueliides any contract of copart- 
nery or other instrument constituting or regulating a i*ompany and not being 
an Act of Parliament, a Boyal Charter or Lcttort, Patent ; and 

(2) the expression High Court " means for the Towui of Rangoon the 
Recorder and elsewhere the High C^>u^t as defined in the (rcneral Clang's Act, 
180S.5 

4. Subject to the provibions of thib Act, a company icgistered under the 
Indian Companies Act, lSb2,^ may, by special rebolution, alter the provisions 
of its memorandum of asboeiation or deed of settlement wdth respeet to the 
objects of the company, so far as may be reipiired for any of the purposes 
hereinafter specified, or alter the form of its ennstitutiou by substituting a 

^ For statement of Objects and Reasons, &te Ua/ette of India, Pt. V, p. 2 ; for 

Report of the Select Committee, see %b%d, 1S05, Pt. V, p. 55 ; for Procoodlng^i in Council, see ibid, 
1895, Pt. V. pp. 38, 216, 234. and 2C3. 

The Act has been declared in force in Upper Buinia (except the Shan states), by the Bnma 
Laws Act, 1898 (XIU of 1898), printed, Bunna Code, Ed. 1890. 

« Printed, General Acts, Vol. iV, Ed. 1898, p. ICO. For extensions of the oiigSnal Act, see 

ibid* 

* S^e now the General Clauses Act, 1897 tX of 18D7), piinted, p. 310. 
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memorandum and articles of association for a deed of settlement^ either with or 
without any such alteration as aforesaid with respect to the objects of the 
company ; but in no ease shall any such alteration take effect until confirmed 
on petition by the Hio^h Court. 

5, Before confirming any such alteration the High Court must be satis- 
fied — 

(a) that sufBeient notice has been given to every holder of debentures or 
debenture stock of the company^ and every person or class of persons 
whose interests will^ in the opinion of the Courts be affected by the 
alteration ; and 

(5) that, with respect to every creditor who in the opinion of the Court 
is entitled to object, and who signifies his objection in manner 
directed by the Court, either his consent to the alteration has been 
obtained or his debt or claim has been discharged or has determined, 
or has been secured to the satisfaction of the Court : 

Provided that the Court may, in the case of any person or class of persons, 
for special reasons, dispense with the notice required by this section, 

6, An order confirming any such alteration may be made on such terms 
and subject to such conditions as to the Court may seem fit, and the Court 
may make such orders as to costs as it may deem proper. 

7, The High Court shall, in exercising its discretion under this Act, have 
regard to the rights and inteiests of the membei’b of the company, or of any 
class of those membeis, as well as to the lights and interests of the creditors, 
and may, if it shall think fit, adjourn the proceedings in order that an arrange- 
ment may be made to the satisfaction of the Court for the purchase of the 
interests of dissentient members; and the Coiufc may give such directions and 
make such orders as it may tMnk expedient for the purpose of facilitating any 
such arrangement or carrying the same into effect : 

Provided always that it shall not be lawful to expend any part of the 
capital of the company in any such purchase. 

8, The High Oouit may confirm, either wholly or in pait, any such altera- 
tion as aforesaid with respect to the objects of the company if it appears that 
the alteration is required in order to enable the company— 

(a) to change the place of the i*egistered office of the company from one 
part of British India to another ; or 

(5) to carry on its business more economically or more efficiently ; or 

(c) to attain its main purpose by new or improved means ; or 
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{(?) 1o <‘n1nri»e nr nliatiui^o tlio 1 <hm 1 'uru <»i‘ iis n|H»rntloit<s ; oi 
(<?) to carry on sonio InihincHs or l>usmc&s4N whiob un<lrr « irnim- 

stances may conveniently or advaniafi^eously he eoinhiiMHl \\iiih the 
ImsinesB o£ tln^ company; or 

(/) to restrict or al>an<lon any of the ohjwts specified in the memorandnin 
of asso(*isit5on or thnjd of R‘til(‘ment. 

9. {/) "Where a eom]\aiiy has altered the in’ovisums of its memorandum of 
association or deed of setthanent with respet to the plac<* of its re^^istered oliho 
or t ' the <d\jects « f th(» < ompniy, or has alttwl the form of its (constitution hy 
snhstituriiiiv a nn*moiandiim and arti(‘les of association for a (hod of •-ettlemeiit, 
and smh alteiation has been confirmed h\ the Court, a <*eiiified eo]y of the 
order confirmim? Mich ahtnation, t<»$»ether with a printed <*0]y of the memoiaii- 
dum of association or deed of s<‘ttlcment so altoied, ov tos^othei with a piinted 
<((])y ol the suhstit uted luemoiandum and aithles of a^soeiatun fas the cate 
may he), shall he delivennl hy tin* com])aiiy to the Registrar of Joint Stock 
Compani(*s within thiw months from the date of the order, and the Registrar 
shall register the «ame, and shall certify under his hand the registration there- 
of, and his (‘ertificate shall ho ('onclusive evidence that all the roquisHions of 
this Act with respect to such alteration and the confirmation theieof have heen 
com}>lied with. 

(3) When anj such alteration as afoiesaid involves a tiansfer of the regis- 
tered oflSce to a part of British India other than that in which the office is at 
which the company is re|>islered, a certified copy of the order confirming such 
change shall he delivered by the <mn\miy to the Registrar of Joint Stock 
Companies in each of sndi parts, and each of such Regi^iais shall legistor tht 
same, and shall certify under his hand the registration th(‘u*of. and the Regis 
trar for the part from which such office is Iransferied shall send to the 
Registrar for the other part all documents relating to the company registered 
in his office. 

(.9) From the date of such registration (hut subject to the ]irovisionsof this 
Act) the memorandum or dcKxl of settlement so alteied shall he the memo- 
randum of association or deed of settlement of the company, or, as the com* 
may be, such substituted memorandum and articles of association shall ajjply to 
the company in the same laoanner as if the comimny w’ere a company registered 
under Part I of the Indian Companies Act, such memoiandum 

and articles o^ association, and the company's deed of settlement shall cease to 
apply to the company. 

^ Printed, Cienei^l Acts, Vol. IV, p. 1C*0. 
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Cii il Procedure. [1895 : Act XIIL 

{4) Tor eveiy registration under this section there shall be payable to the 
Registrar of Joint Stock Companies a fee of five rupees. 

10. No such alteration as aforesaid shall have any operation until regis- 
tration thereof has been duly effected under the last foregoing section, and, if 
such registration shall not have been effected within three months next after 
the date of the order of the Court confirming the alteration, such alteration 
and order and all proceedings connected therewith shall at the expiration of 
such period of three months become and be absolutely null and void : 

Provided that the Court may, on sufiieient cause shewn, revive the order 
on application made within a further period of one month. 

11. In section 65 of the Indian Companies Act, 188^,^ for the words in VI of 1882, 
such language or languages’^ the second time they occur, the words ^^in the 
English language^’ shall be substituted. 


ACT No. XIII OF 1895.2 

\2m Jvly, 1895.] 

An Act to amend sections 682 and 662 of the Code of Civil 

Procedure.® 

Weeueas it is expedient to amend sections 632 and 652 of the Code of 
Civil Procedure It is hereby enacted as follows XIV of 1882, 

1. In section 682 of the said Code, after the word chapter’^ the words 
and figures and in section 652 shall be added. 

8. To section 652 of the said Code the following shall be added, namely ; — 
Notwithstanding anything in this Code contained, any High Court estab- 
lished under the said Act for establishing High Courts of Judicature in India 
may make such rules consistent with the Letters Patent establishing it to 
regulate its own procedure in the exercise of its original civil jurisdiction, as 
it shall think fit. 

All such rules shall be published in the local official Gazette, and shall 
thereupon have the force of law.^^ 

' Printed, General Acts, Vol, IV, p. 100. 

* ShoJt title ** The Civil Eiocedure Code Amendment Act, 1895,** see the Indian Sboit Titles 
Act, 1897 (XIV of 18f7), printed, injra, p. 831. 

For Statement of Objects and Eeasons, see Gazette (f India, 1895, Pt. V, p. 167 j for 
Proceedings in Council, see Hid, 1896, Pt. VI, pp. 326 and 827. 

This Act is in force in Upper Burma (except the Shan States) as being part of the original 
Act, XIV of 1882, declared in force there by the Burma Laws Act, 1898 (XIII of 1898), piinted 
Burma Code Ed. 1899. * 

Printed, General Acts, Vol. IV, Ed. 1898, p. 262, 
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THE PILGBIM SHIPS ACT, 1895. 
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Sections. 

34, Medical inspection of women. 

35- Issue and production of tickets and refund of passap^e- money. 

36. Sanitary taxes payable by master of pilgrim ship. 

Penalties. 

37. Penalty on master or owner for pilgrim ship unlawfully departing or 

receiving pilgrims on board. 

88. Penalty for opposing entiy on or inspection of pilgrim ship. 
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ments concerning pilgrims and certain other matters. 

41. Penalty on master for fraudulent alteration in pilgrim ship after certi- 

ficate obtained, 

43. Penalty on master for failing to supply pilgrims with prescribed pro- 
visions. 

43. Penalty on master and owner for carrying pilgrims in excess of author- 

ized number. 

44. Penalty on master for landing pilgrim at a place other than that at 

which he has contracted to land. 

45. Penalty on master and owner for making voyage in contravention of 

contract with pilgrims. 

46. Penalty on master and owner of pilgrim ship not propelled principally 

hy steam or of prescribed tonnage or steam-power. 

47. Penalty on master of pilgrim ship sailing without medical officer or 

* officers or attendants in contravention of section 37. 

48. Penalty on master for not obtaining certificate at Aden on outward 

voyage. 

49. Penalty on master receiving or keeping on board pilgrim or article 

in contravention of section 83 or 33. 

50. Penalty on master or medical officer of pilgrim ship disobeying rules 

under this Act. 


Procedure. 
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55- Depositions of absent witnesses, 

Sup^plementah 
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ACT No. XIV OF 1895.^ 

[ilh Octoleti iS95.J 

An Act to make better proribion for the regulation of Pilgrim 

Shipb. 

WiiEELAS it is expedient to make better provibion Cor the regulation of 
pilgrim sliips; It ife herebj enacted as folio \vb; — 

Preliminary. 

1. This Act may be called the Pilgrim IShips Act, IBOo. Title. 

2. (1) It extends to the xshole of British India, and applies — Extent and 

' ^ « ,-r n , application. 

(a) to all subjects of Her Majesty withm the dominions oi Pniuofe and 

States in India under the suzerainty of Her Majesty ; 

(&) to all native Indian subjects of Her Majesty without and beyond 
British India ; and, 

(c) subject to the exceptions mentioned in sub-section (S), to every pilgrim 
ship as hereinafter defined. 

(S) But it does not apply — 

(i) to any ship-o£-vai, trooi)shii>, transjiiort or other ship belonging to the 

Eoyal Navy or Royal Indian Marino Service, or 

(ii) to any other ship for the time being in the service of Her Majesty, 

or 

(iii) to any ship-of-war belonging to any Foreign Piinoe or State, or 

(iv) to any ship not being a pilgrim ship. 

3. This Act shall come into force on such day as the Governor General in Commence- 
Council may, by notification in the Gazette of India, appoint in this behalf.® 

4. On and from that day nothing contained in the Native Passenger Ships 
X oi iss^r. Act, 1887,® shall apply to any pilgrim ship. 

5. In this Act, unless there is an;^ thing repugnant in the subject or 
context,— 

(I) pilgrim means a Muhammadan passenger going to, or returning 
from, the Hedjaz ; but it does not include a child under one year of age, and 
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1 For Statemenfc of Objects and Bea'sons, ses O&rette of India, 1805, Pfc. V, p. 165; for 
Beport of tbe Select Committee, Aee fitd, 1895, Pt. V, p. X77 j lor Procee^Uiiga in Oonncil, 
4M, 1896, Pt. VI, pp. 821, d27, 335 and 84M. 

* Act XIV of 1895 was broui?lit into force on tbe 6tb day of October, 189r;, Gast tta of 
India, 1896, Pt. I, p 800. 

* Print^, Geneial Acts, Vol, V, p. 144 
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(PreHwdnary. Sec, 6 . Ritlesjvr V oyages oj^ Pilgn<))i Ships. S^cs. 7 - 8 , J 

in the computation o£ pilgrims for all or any o£ the purposes of this Act the 
Governor General in Council may, by notification in the Gazette of India, 
dii-ect that two persons of the age of one year or upwards and under the age of 
twelve years shall he reckoned as one pilgrim. 

Explanation. — A Muhammadan passenger who has embarked with the 
intention of going to the Hedjaz, but is retmming without having actually 
landed there, shall he deemed to be a pilgrim for the purposes of this Act : 

(S) pilgrim ship^^ means a ship conveying or about to convey pilgrims 
from or to any port in British India to or from any port in the Red Sea other 
than Suez : 

Provided that no ship carrying passengers other than pilgrims of the lowest 
class and having on board pilgrims of the lowest class in a less proportion than 
one pilgrim for every one hundred tons of the gross tonnage of the ship bWII 
he deemed to he a pilgidm ship within the meaning of this Act : 

Explanation . — A pilgrim of the low'est edass'' is a pUgrim for whom 

no separate accommodation in any cabin, state-room or saloon is reserved : 

( 5 ) ‘'voyage means the whole distance between a pilgrim ship's port or 
place of departure and her final port or place of arrival : 

“ Chief Customs-ofiScer " 'means the chief executive officer of sea-cus- 
toms for any port or place to which this Act applies : 

( 5 ) " Magistrate " means a person exercising powera not inferior to those of 
a Magistrate of the second class : and 

{§') “prescribed" means prescribed by rules made by the Governor General 
in Council under this Act. 

6. Every passenger, whether a pilgrim or not, on board a pilgrim ship shall 
be deemed to be a pilgrim for the purposes of this Act. 

Eviles for Voyages of Vilgiim Ships. 

7 . (I) No pilgrim ship shall depart or proceed from, or discharge pilgrims 
at, any port or place within British India other than a port or place appointed 
in this behalf by the Local Government. 

(S) After a pilgrim ship has departed or proceeded on a voyage from a port 
or place so appointed, no person shall be received on boat’d as a pilgrim except 
at some other port or place so appointed. 

8. (I) The master, owner or agent of a pilgrim ship so departing or pro- 
ceeding shall give notice to an officer appointed in this behaK by the Local 
Government that she is to carry pilgrims, and of her destination, and of the 
proposed time of sailing. 

(S) The notice shall he given t the original port of departure if in British 
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/or roj/a/;es of PUgrhn Hhipn. Son. iUt4.) 

India and in other rases at the first xx>rt at which she fcoueh(‘b in British India, 
liot less than three days, and at all other ports of oil not le^.s than twenty- 
four hours, l)<€ore that time. 

9. After roeeiviu*:^ the notice, the ofln‘r afoie-'aid or a authorized hy 

him shall be at liberty at all times t> enter on the ship mil inspe(*L her and her 
fittini»b and tlu‘ provisions and stores on liuard. 

10. {!) No pili^riin ship shall comimmee a vo\n«^iOVom a x>ori or x>laeo 
apiioinbd uiuler this Act, unless the mister holds twM <*ertifieat;es to the effect 
intuitioned in the two iio\t fullowim^ sections. 

(5} The olfieer who‘-(‘ duty it is to grant a port-(dt aranco sliall not tj^iaut it 
unless the master holds tho<^e certifieafo*^. 

11. The first of the certificat^'^s (hereiinrt'T cMlh‘d eeiUilcale shall 
slate that the shij) is seaworthy and xn*ox)'rly e(|uipped, firtul and \entilated, 
and the number of j)il^rims of eatdi cla'=;s which she is cajiable of carrying. 

12. The second of the certificates (hereinafter called ^^certificate B shall 
state - 

{a) the voyage which the ship is to make, and the intermediate ports (if 
any) at which she is to touch ; 

(i&) that she has the proper complement of officers and seamen; 

(<?) that food, fuel and pure water over and above w^hat is necessary for the 
crew’, and the other things (if any) presciibed for i>ilgrim shii^s 
have been placed on board, of the quality prescribed, properly 
packed, and sufficient to sujqdy the pilgrims on board during the 
voyage which she is to make (inchiding such detention in <|uaran- 
tine as may be probable) according to the scale fur the time being 
prescribed ; 

{(I) that the master holds certificate A ; 

{e) that she is jiropelled principally steam ; 

[/) that she is of the tonnage and steain-x>ow’er (if any) prescribed; 

{ff) that, if she is to carry more than one hundred pilgrims, she has on 
board the medical officer, or medical officers, required by section 27 
and the jirescribed attendants ; 

(A) such other j>articulars (if any) as may be x>rescribod. 

13. The person by whom certificate A and certificate B are to be granted 
shall be the officer appointed under section 8. 

14. Where the master of a pilgrim ship produces to that officer either of the 
foEowing certificates, namely, — 

{a^ a valid certificate granted by the Board of Trade or by a British 
CJolonial Government, or 
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(J) a certificate granted tinder the authority of a British Indian Govern- 
ment on a date not more than one year before the proposed day of 
sailing and in force and applicable to the voyage on which the ship 
is to proceed or the service on which she is about to be employed^ 
the officer may, if the particulars required by section 11 are certified thereby, 
take the certificate as evidence of those particulars, and it shall then be deemed 
to be a certificate A for the purpose of this Act. 

15. (i) After receiving the notice required by section 8, the officer appointed 
under that section may, if he thinks fit, cause the ship to he surveyed at the 
expense of the master or owner by competent surveyors, who shall report to 
him whether she is, in thdr opinion, seaworthy and properly equipped, fitted 
and ventilated for the conveyance of pilgrims : 

Provided that he shall not cause a pilgrim ship holding a certificate men- 
tioned in section 14«, clause (a) or clause (S), to be surveyed unless, by reason 
of her having met with damage or having undergone alterations, or on any 
other reasonable ground, he considers it likely that she may be found unsea- 
worthy or not properly equipped, fitted or ventilated for the conveyance of 
pilgrims. 

(5) if the officer causes a survey to be made of a pilgrim ship holding any 
such certificate, and the surveyors report that she is seaworthy and properly 
equipped, fitted and ventilated for the conveyance of pilgrims, and that there 
was no reasonable ground why the officer should have thought it likely that 
she would be found unseaworthy, or not properly equipped, fitted or ventilated 
for such traffic, the expense of the survey shall be paid by the Local Govern- 
ment. 

16. (I) The officer authoiized to grant a certificate under this Act in re- 
spect of a pilgrim ship shall not grant it unless he is satisfied that she has on 
board no cargo likely from its quality, quantity or mode of stowage to prejudice 
the health or safety of the pilgrims embarked. 

{2} But save as aforesaid, and subject to the provisions of sub-section (3), 
it shall be in the discretion of the officer to grant or withhold a certificate 
under this Act. 

(S) In the exercise of that discretion such officer shall be subject to the 
control of the Local Government and of any intermediate authority which that 
Government may appoint in this behalf. 

17. The master or owner of every pilgrim ship shall post up in a con- 
spicuous part of her, so as to be visible to persons on board, a copy of each of 
the cerrificates granted under this Act in respect thereof, and shall keep those 
copies so posted up throughout the voyage. 
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(Rules for Voyages of Tilgrim Ships. Sees 16--93,J 

1 8. I£ an officer appointed in this behalf by the Local Government is satis- 
fied that a pilgrim has brought on board a pilgrim ship for his own use food of 
the prescribed quality and in the prescribed quantity, the requirements of this 
Act respecting the supply of food for pilgrims shall not apply so far as regards 
the supply of food for that pilgrim. 

19. (7) The Governor General in Council may by order ^ prescribe the 
number of superficial and cubic feet of space (not being less than the space for 
the time being required for passengers under any Act for the regulation of 
passenger ships) to be available in the between-decks for pilgrims of each class 
respectively on board pilgrim ships. 

Every pilgrim ship shall have reserved for the use of the pilgrims on 
board giatuitously by diy and by night so much of the upper deck as is not 
required for the airing space of the crew or for permanent structures : 

Provided that the upper-deck space available for pilgrims shall in no case 
be less than six superficial feet for each pilgrim of the age of twelve years or 
upwards on board, 

{3) Subject as aforesaid and to any rules which may be made under this 
Act, such space may be allotted among the different classes of pilgrims in such 
proportion as may be thought fit : 

Provided that not less space shall be allotted to any one class than will 
provide six superficial feet of space available for each pilgrim of the age of 
twelve years or upwards of that class on board. 

20. The baggage of all pilgrims shall be disposed of on board in such 
manner as may be prescribed. 

21. There shall be a regularly appointed hospital on board every pilgrim 
ship offering such conditions of security, health and space and capable of 
accommodating such number, not exceeding five per cent,, of the pilgrims 
embarked, as may be prescribed. 

22. The master of every pilgrim ship departing or proceeding from any 
port or place in British India shall sign a statement in duplicate in the pre- 
scribed form specifying the total number and the number of each sex of all the 
pilgrims embarked and the number of the crew, and such other particulars as 
may be prescribed, and shall deliver both copies to the officer appointed under 
section 8, who shall thereupon, after having fi^rst satisfied himselE that the 
entries are correct, countersign and return to the master one of the copies. 

23. The master of every pilgrim ship shall note in writing on the copy of 
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tlie statement returned to him under the last foregoing* section, and on any 
additional statement to be made under the next following section, the date 
and supposed cause of death of any pilgrim who may die on the voyage, 
and shall, when the pilgrim ship arrives at her port or place of destination or 
at any port or place at which it mxy be intended to land pilgrims, and, before 
any pilgrims disembark, produce the statement, with any additions thereto 
made, to a person lawfully e\ercising consular authority on behalf of Her 
Majesty at the port or place or to the Chief Customs-officer thereat or the 
offiicor (if any) appointed there under section 8. 

24, (i) In either of the following cases, namely, — 

{a) if after a pilgrim ship has departed or proceeded on her voyage any 
additional pilgrims are taken on hoard at a port or place within 
British India appointed under this Act for the embarkation of 
pilgrims, or 

(5) if a pilgrim ship upon her voyage touches or arrives at any such port 
or place, having previously received on board additional pilgrims at 
any place beyond British India, 

the master shall obtain a fresh certificate to the effect of certificate B from 
the officer appointed at that port or place under section 8, and shall furnish an 
additional statement in duplicate in the prescribed form respecting such 
additional pilgrims, 

(2) All the foregoing provisions of this Act with respect to certificate B 
and the statement concerning pilgrims to be signed and delivered by tbe 
masters of pilgrim ships shall be applicable to any certificate granted or state- 
ment furnished under this section, 

25, The master of every pilgrim ship arriving at any port or place in 
British India at which it may be intended to discharge pilgrims shall, before 
any pilgrims disembark, deliver a statement signed by him, specifying the 
total number and the number of each sex of all the pilgrims on board and the 
number of the crew, and such other particulars as may be prescribed, to the 
officer appointed thereat under section 8, 

26, Every pilgrim ship shall be propelled principally by steam, and shall 
be of the tonnage and steam-power (if any) presexibed. 


27* Every pilgrim ship carrying more than one hundred pilgrims shall 
have on board a medical officer licensed as prescribed and, if the number carried 
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exceed one thousand, a second medical officer similarly licensed, and also in all tnedicai 
cases such, attendants as may be prcscvibod. attenciants* 

28. The medical officer or ofliceis of every pilgrim ship shall keep such 

diaries and shall submit snch lepcits 01 other returns as may be prescribed. and reports. 

29. Every pilgiim ship proceeding from any port in British India other 

than Aden to any poit in the Bed Sea shall touch at Aden, and shall not leave Aden on the 
that port without having' obtained from the proper authoiity a certificate 
stating whether any ease of cholera has or has not occurred on board since the 
ship left the port of last departure. 

30. The authoiity at Aden empowered to grant the certificate required 

under section 29 may refuse to permit the ship to leave that port if the pro- Aden may 
visions of this Act or any rule thereunder are not complied with on board such gnipTeave!^^ 
ship. 

31. In the case of every pilgrim ship proceeding from any port in British Bond wliere 
India to any port in the Red Sea^ the officer whose duty it is to grant a port- 
clearance shall not grant the clearance unless or until the master, owner or 

<=> ^ voyage. 

agent and two sureties resident in British India have executed in favour of the 
Secretary of State for India in Council a joint and several bond, for the sum 
of five thousand rupees, conditioned — 

{a) that the shij) (if the voyage do not commence at Aden) shall touch at 
Aden on the outward voyage and there obtain the certificate 
required by section 29; and 

(5) that the master and medical ofiicer or officers (if any) shall comply 
with the provisions of this Act and the rules thereunder. 

32. {1) No pilgrim shall be received on board any pilgrim ship at any Medical in- 
port or place in British India unless and until he has been medically inspected, 
at such time and place, and in such manner, as the Local Government may fix required be- 

^ foieembark- 


in this behalf;^ nor until the officer to whom notice has been given tinder 
section 8 has given permission for the embarkation of pilgrims to commence, 

[2) If, in the opinion of the officer making an inspection under this 
section, any pilgrim is sufiering from cholera or choleraic indisposition, or any 
dangerously infections or contagious disease, or shows any signs of the same 
or any other suspicious symptoms, such pilgrim shall not be permitted to 
embark. 

(S) All articles which have been contaminated by persons suffering from 
cholera or eholeiaic indisposition, or any dangerously infectious or contagious 

1 For rules regarding tbe medical inspection of pilgrims, see Bombay Government Gasette, 
1896, Bb. b p. llOi. 
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disease^ or are suspected of having been so contaminated, shall, before being 
taken on 1>oard a pilgrim ship, be disinfected, under the suiiervision of a 
medical officer appointed by the Local Government for the purpose, in such 
manner as may be prescribed. 

33. (i) If in any case a jiilgrim ship does not proceed on her voyage 
within forty-eight hours aCter all the pilgrims have been received on board, 
and thei'e is reason to suspect that any person on board is suffering from 
choleia or choleraic indisposition or any dangerously infectious or contagious 
disease, a medical inspection of all pei'sons on board may be held in such man- 
ner as the Local Government may direct. 

(S) If on such inspection any person is found to be suffering from cholera 
or choleraic indisposition or any dangerously infectious or contagious disease^ 
or shows any signs cf the same or any other suspicious symptoms, he shall, 
together with all articles belonging to him, be at once removed from the ship* 

34. So far as may be practicable, and subject to any rules which may be 
made under this Act, the medical inspection of female pilgrims shall be carried 
out by women. 

35. (/) Every pilgrim shall be entitled on payment of his passage-money 
and fulfilment of the other prescribed conditions (if any) to receive a ticket in 
the prescribed form, and shall be bound to produce the same to such officers 
and on such occasions as may he prescribed, and otherwise to deal with the 
same in the prescribed manner. 

{2) Evei'y pilgrim prevented from embarking under section 32 or removed 
from the ship under section 33 or otherwise prevented from proceeding shall' be 
entitled to the refund of any passage-money he may have paid, subject to any 
conditions or deductions wbioh may be prescribed. 

36. The master of every pilgrim ship shall be bound to pay the whole 
amount of the sanitary taxes imposed by lawful authority at the ports visited 
if and so far as such taxes are included in the cost of the tickets issued 
to the pilgrims. 

Penalties, 

37. (I) If a pilgrim ship departs or proceeds on a voyage from, or dis- 
charges passengers at, any port or place within British India in contravention 
of the provisions of section 7, sub-section (J), or section 10, the master or 
owner shall for every passenger carried in the ship, or so discharged (as the 
ea^ may be), be punished with fine which may extend to one hundred rupees, 
or with imprisonment for a term which may extend to one mouth, or with 
both. 
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{8] I£ any person is received as a pilgrim on board a pilgrim shii^ in con- 
travention of the provisions of section 7, snb-sectioii (8), the master or owner 
shall for every such pilgrim be liable to such punishment as is specified in 
sub- section (7). 

(Sj In either of the said eases the ship^ if found within two ears in any 
port or place within British India, may be seized and detained by a Chief Cus 
toms-oSicer until the penalties incurred under this Act by her master or ounei 
have been adjudicated, and the payment of the fines imposed on him under 
this Act, with all costs, has been enforced, under the provisions of this Act : 

Provided that the aggregute term of imprisonment awarded under this sec- 
tion shall not exceed one year, 

38. If any one impedes or refuses to allow any entry or inspection author- 
ized by or under this Act, he shall be punished with fine which may extend to 
five hundred rupees for each offience, or with imprisonment for a term which 
may extend to three months, or with both. 

39. If the master or owner of a pilgrim ship without reasonable eveuse, the 
burden of proving which shall lie upon him, fails to comply with the require- 
ments of section 17 with respect to the posting of copies of certificates, he shall 
be punished with fine which may extend to two hundred rupees, or with 
imprisonment for a term which may extend to one month, or with both. 

40. If the master of a pilgrim ship fails to comply with any of the require- 
ments of section aS, section 33 or section 35 as to the statements concerning 
pilgrims, or wilfully makes any false entry or note in or on any such statement, 
or fails to obtain any such fresh certificate or make any such statement of 
the number of additional pilgrims as is mentioned in section 34, he shall he 
punished with fine which may extend to five hundred rupees for every such 
offence, or with imprisonment for a term which may extend to three months, or 
with both. 

41. If the master of a pilgrim ship, after having obtained any of the cer- 
tificates mentioned in section 10 or section 34, fraudulently does or suffers to be 
done anything whereby the certificate becomes inapplicable to the altered 
state of the ship, the pilgrims on hoard or other matters to which the certifi- 
cate relates, he shall be punished with fine which may extend to two thousand 
rupees, or with imprisonment for a term which may extend to six months, or 
with both. 
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42. If the master of a pilgrim ship without reasonable excuse, the biu’den Penalty on 
of proving which shall lie upon him, omits to supply to any pilgrim the pre- 
scribed allowance of food, fuel and water, he shall be punished with fine which “upply 
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may extend to twenty rupees for every pilgrim who has sustained detriment by 
the omission. 

43. (-f) If a pilgiim ship has on board a number of pilgrims greater either 
than the number allowed under this Act or than the number allowed by the 
license or certificate (if any) granted at her poit or place o£ departure, which- 
ever shall be the smaller, the master and owner shall, for every pilgi-im in 
excess of that number, be each punished with fine which may extend to twenty 
rupees, and the master shall further be liable to imprisonment for a term which 
may extend to one week in respect of each such pilgrim : Provided that the 
aggregate term of imprisonment awarded under this section shall not exceed 
six months. 

{S) Any ofiSeer authorized in this behalf by the Local Government may 
cause all pilgiim s over and above the number allowed under this Act or by such 
license or certificate as aforesaid to disembark, and may forward them, to any 
port at which they may have contracted to land, and recover the cost of so 
forwarding them from the master or owner of the ship as if the cost were a 
fine imposed under this Act, and a certificate under the hand of that officer shall 
he conclusive proof of the amount of the cost aforesaid. 

44. If the master of a pilgrim ship lands any pilgrim at any port or place 
other than the port or place at which such pilgiim may have contracted to land 
unless with his previous consent or unless the landing is made necessary by 
perils of the sea or other unavoidable accident, he shall for every such offence 
he punished with fine which may extend to two hundred rupees, or with im- 
prisonment for a term which may extend to one month, or with both. 

45. If a pilgrim ship, otherwise than by reason of perils of the sea or other 
unavoidable accident, touches at any port or place in contravention of any 
express or implied contract or engagement with the pilgrims with respect to 
the voyage which the ship was to make and the time which that voyage was 
to occupy, whether the contract or engagement was made by public adver- 
tisement or otherwise, the master and owner shall each be punished with fine 
which may extend to five hundred rupees, or with imprisomnent for a term 
which may extend to three months, or with both. 

46. If a pilgrim ship is not propelled principally by steam or is not of the 
prescribed tonnage or steam-power as required by section 26, the master and 
owner shall each he punished with fine which may extend to five hundred 
rupees, or with imprisonment which may extend to three months, or with 
both. 
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47. If a pilgrim ship carrying more than one hundred pilgrims has not on 
board a medical officer^ or two medical officers if the number of pilgrims car- 
ried exceed one thousand, and also the prescribed attendants as requhed by 
section 37, the master shall be punished with fine which may extend to five 
hundred rupees, or with imprisonment for a teim which may extend to three 
months, or with both. 
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48. If the master of a pilgrim ship proceeding from any port in British Penalty on 
India other than Aden to any port in the Bed Sea, without reasonable excuse^ nSTolnain- 
the burden of proving which shall lie upon him, fails to touch at Aden, or ^afe a?Adei 
leaves that port without having obtained the certificate lequired by section 29, on outward 
he shall for every such offence be punished with fine which may extend to two 
thousand rupees, oi with imprisonment for a term which may extend to six 


months, or with both. 

49. If the master of a pilgrim ship knowingly receives on board any pil- 
grim or any contaminated article in contravention of the provisions of section ceivmg or 
32, or keeps on board any pilgrim or article ordered to be removed under sec- board^^l-” 
tion 83, he shall be punished with fine which may extend to five hundred 

, . cle m contra** 

rupees for each pilgrim or fifty rupees for each article so received or kept on mention of 

board, or with imprisonment which may extend to three nths, or with 

both. 


50. If the master or the medical officer (if any) of a pilgrim ship, without Penalty on 
reasonable excuse, the burden of proving which shall lie upon him, breaks, or mekeai°offi« 
omits or neglects to obey, any rule under this Act, he shall be punished with g®^gbip' 
fine which may extend to five hundred rupees, or with imprisonment for a disobeying 

* * mles Tindet^ 

term which may extend to three months, or with both. bins Act. 


Procedure. 

51. \1) Offences against this Act shall be punishable by a Magistrate. Adjudication 
(2) If the person on whom a fine is imposed under this Act is the master andfevy^of 

or ow ner of a pilgrim ship, and the fine is not paid at the time and in the dis- 

manner prescribed by the order of payment, the Magistrate may, in addition grim ship, 
to the Oldinary means prescribed by law for enforcing payment by warrant, 
direct the amount remaining unpaid to be levied by distress and sale of such 
pilgrim ship, her tackle, furniture and apparel. 

52. Bor the purpose of the adjudication of penalties under this Act, every Jurisdiction, 
offence against its piovisions shall be deemed to have been committed within 

the limits of the jmisdiction of the Magistrate of the place where the offender 
is found. 

58* The penalties to which masters and owners of pilgrim ships are made Autliont;^ to 
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liable by this Act shall be enforced only on information laid at the instance of 
officers appointed to grant certificates under this Act; or, at any port or place 
where there is no such officer; at the instance of the Chief Customs-officer, 

54. A Magistrate imposing a fine under this Act may, if he thinks fit, 
direct the whole or any part thereof to be applied in or towards compensating 
any person for any detidmeiit which he may have sustained by the act or 
default in respect of which the fine is imposed, or in or towards payment of the 
expenses of the prosecution, or in rewaiding any person upon whose information 
the conviction took place or who has been otherwise instrumental in the detec- 
tion or prosecution of the offender. 

55. (J) Whenever in the course of any legal proceeding under this Act the 
testimony of a witness is required in i elation to the subject-matter of the pro- 
ceeding, any deposition which he mxy have previously made in relation to the 
same sixbject-matter before any Justice or Magistrate in Her Majesty^s domin- 
ions (including all parts of India other than those subject to the same Local 
Government as the port or place where the proceeding is instituted), or before 
any British consular officer elsewhere, shall be admissible in evidence on proof 
that the witness cannot be found within the jurisdiction of the Court in which 
the proceeding is instituted : 

Provided that the deposition shall not be admissible unless — 

{a) it is authenticated by the signature of the Justice, Magistrate or con- 
sular officer ; 

(5) it was made in the presence of the person accused ; and 

(c) the fact that it was so made is certified by the Justice, Magistrate or 
consular officer. 

(S) It shall not be necessary in any ease to prove the signature or official 
character of the person appearing to have signed any such deposition ; and iu 
any criminal proceeding such certificate as aforesaid shall, unless the contrary is 
proved, be sufficient evidence of the accused having been present in manner 
thereby certified. 
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Supplemental. 

56. (i) The Chief Customs-officer or other officer (if any) appointed by the 
Local Government in this behalf at any port or place within British India at 
which a pilgrim ship touches or arrives shall, with advertence to the provisions 
of this Act, send any particulars which he may deem important respecting such 
pilgrim ship and the pilgrims carried therein to the officer at the port or place 
from which she commenced her voyage, and to the officer at any other port or 
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place within British India where the pilgrims or any of them embarked or are 
to be discharged. 

(9) The Chief Customs-ofEcer or other officer (if any) appointed by the 
Local Government in this behalf at any port or place in British India at which 
a pilgrim ship touches or arrives may enter on the ship and inspect her in order 
to ascertain whether the provisions of this Act as to the number of pilgrims 
and other matters have been complied with. 

57. In any proceeding for the adjudication of any penalty incurred under 
this Act any document purporting to be a report of such particulars as aie 
referred to in sub-section (I) of the last foregoing section, or a copy of the 
proceedings of any Court of Justice duly authenticated, and also any like docu- 
ment purporting to be made and signed by any person lawfully exercising con- 
sular authority on behalf of Her Majesty in any foreign port, shall be received 
in evidence, if it appears to have been officially transmitted to any officer at or 
near the place where the proceeding under this Act is had. 

58# (1) The Governor Genex-al in Council may make rules ^ consistent with 
this Act to regulate all or any of the following matters : — 

(a) the boats, anchors and cables to be provided on board pilgrim ships | 
(5) the instruments for purposes of navigation to be supplied ; 

(c) the apparatus for the purpose of extinguishing fires on board and 
the. precautions to be taken to prevent and deal with such fires ; 

{t?) the provision of appliances for saving life and of means for making 
signals of distress, and the supply of lights inextinguishable in water 
and fitted for attachment to life-buoys ; 

(e) the fittings and other appliances to be provided in the upper and 
between-deeks for tbe comfort and convenience of pilgiims ; 

(/) the scale on which and manner in which food, fuel and water are to be 
supplied to pilgrims, and the quality of such food, fuel and water ; 

(^' the quality, quantity, and storage of the cargo to be carried] 

(h) tbe allotment of the upper-deck space between tbe various classes of 
pilgrims j 

(^’1 the amount and distribution of the baggage of pilgrims ; 

(/) the nature and the extent of the hospital accommodation and the 
medical stores, disinfectants, and other appliances and fittings to be 
provided on board for maintaining health, cleanliness and decency ] 


i For rules wade -under the powers conferred by this section, see Gazette of India, 1896 Pfc I 
p. 800, ihid, 1897, Ft, I, p. 861, » • » 
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(F) the form of the statements to be furnished by the master under sec- 
tions and 25 and the particulars to be entered therein ; 

( 7 ) the tonnage and steam-power to be required in the ease of pilgrim 
shipSj and the voyages to which and seasons • at which such rules 
shall respectively apply ; 

(m) the licensing and appointment of medical ofBeers and other attend- 
ants in eases where they are requiied by this Act to be carried^, and 
the diaries, reports and other returns to be kept or submitted by 
such medical oiSScers j 

{u) the manner in which contaminated articles shall be disinfected before 
being taken on board a pilgrim ship ; 

(o) the manner in which and the persons by whom the medical inspection 
of women shall be carried out 5 

; ip) the supply of tickets to intending pilgrims, the form of such tickets 
and the conditions and other anatters to be specified thereon, and 
the amount of the sanitary taxes to be included in the cost thereof ; 

(g) the refund of passage-money to intending pilgrims who may not be 
permitted to embark or who having embarked may be removed 
from the ship under the powers conferred by sections 32 and 83 or 
who may otherwise for any unavoidable cause be prevented from 
proceeding in any pilgiim ship 5 

(f ) the functions of the master, medical officer or officers (if any) and 
other officers during the voyage ; and, 

(s) generally, to carry out the purposes of this Act. 

( 2 ) The lioeal Government may, with the previous sanction of the Gov- 
ernor General in Cotmcil, make rules ^ consistent with this Act to regulate — 

(a) the local limits within which, and the time and mode at and in which 
pilgrims shall be embarked or discharged at any poit or place 
appointed nnder this Act in that behalf ; and 

(&) the time within which a pilgrim ship shall depart or proceed on her 
voyage affeer commencing to take pilgrims on board. 

(3) In making a rule under this section the authority making it may direct 
that a breach of it shall be punishable with fine which may extend to two 
hundred rupees, and when the breach is a continuing breach with a further 
fine which may extend to twenty rupees for every day after the first durmg 
which the breach continues. 

1 Fox mad© by the Cfrovernment oi Bombiy,«^e Bombay Government Oasiette, X896, Pc. I, 
p. X1D3, 
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(4) The power to make rules under this section is subject to the condition 
of the rules being made after previous publication. 

X of 1887 . 59, All rules heretofore made under the Native Passenger Ships Act, 18S7/ 

shall, so far as consistent with this Act, continue to be applicable to pilgrim 
ships unless and until they shall be superseded or altered by rules under this 
Act. 

60. The Local G-overnment shall appoint such persons as it may think fit Appoinfcmenfc 

of ofOiccrB. 

to exercise and perform the powers and duties which are conferred and imposed 
by this Act or may be conferred and imposed thereunder. 


ACT No. XV or 1895 « 


IV of 1882 


IV of 1882. 


iim Oetoher, 1895.] 

An Act to explain tte Transfer of Property Act, 1882/ so far as 
relates to grants from the Crown, an(J to remove certain 
doubts as to the powers of the Crown in relation to such 
grants. 


Whemas doubts have arisen as to the extent and operation of the transfer 
of Property Act, 1882/ and as to the power of the Crown to impose limitations 
and restrictions upon grants and other transfers of land made by it or .under 
its authority, and it is expedient to remove such doubts ; It is hereby enacted 


as follows : — 

1. (I) This Act may be called the Crown Grants Act, 1895. 
{3) It extends to the whole of British India ; and 


Title, extent 

andcom- 

mencemexit. 


(3) It shall come into force at once, 

2. Nothing in the Transfer of Property Act, 1882,^ contained shall apply or 
be deemed ever to have applied to any grant or other transfer of land or of Act, 1882, 
any interest therein heretofore made or hereafter to he made by ox on behalf to* crown^^^ 
of Her Majesty the Queen-Empress, her heirs or successors, or by or on behalf 
of the Secretary of State for India in Council to, or in favour of, any person 


whomsoever ; hut every such grant and transfer shall be construed and take 


effect as if the said Act had not been paessd. 


1 Printed, General Acfes» Vol V, Ed 1898, p. 144. 

® For Statement ot Objects and lieasons, tee Gazette of India, 1895, Pt V, p, 169, and for 
Proceedings in Conncil, see ihid. Ft. VI, pp. 339 and 355. 

This Act was declared in fofce m Upper Bnrma (except the Shan States) by the Buriit’‘a Laws 
Act, 1898 (XIII of 1898). Printed, Emma Code, Ed. IStO. 

3 Printed, General Acts, Vol. IV, Ed, 1898, p, 4.0. 
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sea. 


3. All piovisionS) restrictions, conditions and limitations over contained in 
any such grant oi transfer as aforesaid stall be valid and take effect according 
to their tenor, anj rule of law, statute or enactment of the Legislature to the 
contrary notwithstanding. 


ACT No. I or 1896.1 

[lOiA Jamary, lb98.'] 

An Act to amend the Indian Emigration Act, 1883.^ 

Whebbis it is expedient to amend the Indian Emigration Act, 1883 ; ® It of issa. 
is hereby enacted as follows : — 

1. In section 105, sub-section (I), of the said Act, for the words " under a 
contract ” the words “under, or with a view to enteiing into, an agreement ’’ 
shall be substituted. 

2. After seetiou 105 of the said Aot the following section shall be added, 
namely : — 


“ 103. The Governor Geneial in Council may, from time to time, by noti- 
fication in the Gazette of India,® declare that all or any of the provisions of 
this Aot or the rules thereunder shall not apply, or shall apply subject to such 
conditions, modifications or restrictions as to the Governor General in Council 
may seem expedient, in the case of Natives of India departing out of British 
India under an agreement made with, or on behalf of. Her Majesty's Govern- 
ment to labour for hire in any country beyond the sea : 

Provided that no notification under this section shall be issued unless the 
Governor General in Council is first satisfied that the fair treatment of Natives 
of India so departing out of British India has, by itdes or otherwise, duly 
been secured." 


» Short title, '■ mie ladlan Em^ation Art (1883) Amendment Act, 1896,’' see the shf«* 
Titles Act, 1897 (XIV of 1 897), printed, wfra, p 331 ^ 

For Statement of Objects and Eeasons, see Gazette cf India, 1896, Pt. V. n 3 • »n,i 
Pioceedings m Corniml, eee thd. Pt. VI, pp. 7 and 10. oo , Jro. v, p. d , and for 

s Printed, General Acts, Vol. IV, Ed. 1898, p. 668. 
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40. Mode of making claims for drawback under section 39. 

41. Proidsion witb respect to goods in stock. 

42. Return of yarn as under section 7, Act XVII, 1894, to be delivered 

in February, 1896, but no duty leviable on yarn produced on or after 
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ACT Xo. II OP 1896.1 

[3rd Felrmry^ 1896.} 

An Act to provide for the Imposition and Levy of certain Duties 

on Cotton Goods. 

WHEEEAS’it is expedient to repeal the Cotton Duties Act, 1894, and to 
impose certain duties on cotton goods ; It is hereby enacted as follows ; — 

Pbeliminauy. 

1, (1) This Act may be called the Cotton Duties Act, 1896. Title, extent 

(2) It extends to the whole of British India ; and* menceTent. 

(S) It shall come into force at once. 

3. (J) The Cotton Duties Act, 1894, is hereby repealed. Eepeal. 

(3) But all tbe provisions in respect of drawback contained in sections 17 
to 24 of that Act shall be deemed to be in force in respect of all duty paid 
thereunder, and all sums recoverable, liabilities incurred, officers appointed 
or authorised, warehouses licensed and lules and directions made under that 
Act shall, so far as may be, be deemed respectively to be recoverable, and to 
have been ineuried, appointed or authorised, licensed and made under this 
Act. 

3. In this Act, unless there be something repugnant in the subject or l^pfimtions. 
context, — 

(1) the Principal Act means the Sea Customs Act, 1878 

(2) Chief Customs Authority means, in ’the Presidency of Port St. 

George and the territories respectively under the administration of the Lieut- 
enant-Governois of Bengal and the North-Western Provinces and the Chief ‘ 
Comiooissioner of Oudh, the Board of Revenue ; in the Presidency of Bombay 
outside Sind, the Comnnssioner of Customs; in Sind, the Commissioner ; in 
the Punjab and Burma, the Financial Commissioner ; and elsewhere the Local 
Goyernment or such officer as the Local Government may, by notification 


^ For Starcemenii of Objects and Eeasons, Gazette of India, 1898, Pt. V, p. 18 5 for Report 
of the Select Committee, m fc^t, IV, p. 11 5 and for Proceedings in Council, su ihid^ Ft. VI, 
pp. 2^ and 36. 

* Printed, General Acts, Vol* III, JSd. 1898, p. 168. 
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itL the official Grazette, apiDoint in this behalf by name or in virtue of his 
office 

(3) Collector means — 

{a) at Calcuttaj Bombay, Madras, Rangoon and Karachi, the Collector 
of Customs, and 

(J) in any other place, the Collector or Deputy Commissioner of the 
District or such other officer as the Local Government may appoint 
in this behalf, and includes 

{e) every officer for the time being duly authorised by the Local 
Government to peiform all or any of the duties of a Collector 
under this Act 

(4) cotton yarn or yarn means yam Avholly or partly composed 

of cotton fibres ; 

(5) cotton goods or goods includes all tissues and other articles 
(except yam and thread), woven, knitted or otherwise manufactured wholly or 
partly from cotton yam : 

(5) mill means any building or place where cotton goods are woven, ■ 
knitted or otherwise manufactured by machinery moved otherwise than by 
manual labour, and includes every part of such building or place : 

(7 ) warehouse means a place licensed for the storage of goods undei 

this Act, and includes every public or private warehouse duly appointed or 
licensed under section 15 or 16 or the Principal Act,® or under section 2 of the ^ 

Inland Bonded Warehouses Act, 1887 XXI of 

(8j customs-porV^ foreign pori/^ ^Wessel^^ and master have 
respectively the meanings defined for them in the Principiil Act.® ' 

4. Phe officers subordinate to a Collector shall, unless the Local Govern- 
mefit shall otherwise so direct, for the purposes of this Act, perform the duties 
imposed and exercise the powers conferred upon officers of Customs under the 
Principal Act.® . 

PART I. 

Excise. 

Ajpplieation of Prmcijpal 

5* In the application of the Princijpal Act,® or any particular section or 

^ For appointBient iu viitue of the powers conferred by this section In Bombay, eee the 
Bombay List of Local Boles and Orders* Ed, 1896* \ oi. I, p. 543. * 

® For officers appointed to peiform the duties ot a Collector in the Presidency of Bombay, 
under ss. 8, 15 and 80, see BombHy List of Local Buies and Orders* Ed, 1896, Vol. I, s. 548. 

• The Sea Customs Act, 18? 8 (VIII of 1878), see s. 3 (1), supra, 

* See now tLe Inland Bonded Warehouses Act, 1896 (III of 1896), a. 3 {2) of which directs 
that this reference eliall be read as if at uere made to that Act, printed* infrai p 278. 
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sections thereof to this Part the followinG; mc<lifications shall be made therein, 
namely : — 


[a) 


to ‘he made in 
piincijm! Act 
as applied to 

the owner of the ffoods shall include the inananini? a$>cnt or tlm Fait. 


other principal officer of a mill ; 

for the bill-of-entiy or shipping-bill shall be sub«^titutcd 
the return re'][uired by this Act ; 

(e) every reference to a warehouse, or warehousing, shall be construed 
as referring to a warehouse as hereinbefore defined. 


Dul/* 

6. There shall be levied and collectel at every mill in British India, upon Impodtion 
all cotton goods produced in such mill, a duty at the rate of 3 ] per centum eouon^ good-? 
on the value of such goods. 

PjX]}lanafio}t * — Goods are said to he produced within the meaning of this Indian mills 
section when they are issued out of the premises of the mill. But, in the 
case of any mill in which the goo Is are chiefly or largely made up and sold 
otherwise than as piece-goods, the Governor General in Council may direct 
that goods shall be reckoned as produced when they are issued out of the 
weaving section or sections of the mill. 

7. (i) The Governor General in Council may, from time to time, by noti- Power to 
fication in the Gazette of India, fix, for the purpose of levying the said duties, 

tariff values of all such goods ^ as aforesaid, or of any particular description or Council to 
descriptions thereof, and alter any tariff values for the time being in force. \aluerof 

(8j Such tariff value shall, for the purposes of this Act, be deemed to be gocxis 
the real value of the goods to which it applies, but save as aforesaid all 
goods shall be assessed under this Act at their real value. 

(S) For the purposes of this Act the real value shall be deemed to be — 

{a) the wholesale cash price, less trade discount for which goods of the 
like kind and quality are sold or are capable of being sold at the 
time and place of production, without any abatement or deduction 
whatever, except of the amount of the duties payable on the pro- 
duction thereof j 

(5) where such price is not ascertainable, the cost at which goods of the 
like kind and quality could he delivered at such place, without 
any abatement or deduction, except as aforesaid. 

8. (i) The owner of every mill shall prepare and deliver, or cause to be Delivery of 

monthly 

^ For notification issued under this power, fixing the tarifB values on unbleached cotton 
(grey) goods, Gazette of India, 1897, Ft. I, p, 121. 
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prepaiecl and delivered, to the Collector each month a letnrn o£ all the cotton 
goods produced at his mill during the preceding month ; and shall subscribe a 
declaration of the truth of such return at the foot thereof. 

(S) Unless otherwise prescribed by any rules under this Act, every such 
return shall state for each description of goods the quantity produced during 
the period to which the return relates, and the real value of such goods. 

(3) Every such return shall also contain such further information and be 
in such form and be subject to such conditions as to verification and otherwise 
as may*he prescribed by any rules under this Act. 

(4) Each return shall he delivered to the Collector or posted to his address 
within three working days, and at most within seven days, of the period to 
which it relates ; and the first of such returns shall be made for the month 
of February, 1896, and shall include all goods produced since the commence- 
ment of this Act. 

Explanation . — Working day in this suh-section means every day 
except a public holiday as defined in section 25 of the Negotiable Instruments 
Act, mi} 

Q. (I) The Collector shall assess the duties payable in respect of the 
period to which the return relates, and unless the amount thereof is imme- 
diately tendered shall cause a notice, in such form as may be prescribed by any 
rules under this Act, to be served on the owner requiiing him to make pay- 
ment of the amount assessed within ten days of the date of service of the said 
notice. 

{2) A notice under sub-section (Z) may be seived on the owner of a mill 
by dehvering or tendering to him or his agent at his ordinary place of business 
a copy of the notice, or, if this cannot he conveniently done, by fixing a copy 
of the notice on one of the outer doors of the mill. 

10. Sections 81 to 84, 87, and 39 to 41, all inclusive,* of the Principal 
Act,® shall apply to the assessment and recovery of the duties imposed by 
this Act : 

Provided that the rate of duty and the tariff valuation applicable to any 
goods which have not been warehoused as hereinafter provided shall be those 
in force at the time when the goods were produced, and not when the return 
was delivered as provided by the said section 37. 

11. (1) If any duty payable under this Act is not paid within the time 
fixed by any such notice as aforesaid for the payment thereof, the Collector 
may, in lieu thereof, recover any sum not exceeding double the amount of 

* Printed, O-eneral Acts, Vol. Ill, Ed. 1898, p 399. 

2 The &«a Customs Act, 1878 (VIJI of 1878), ^ee s. 8 (i), 


XXVI of 1881. 
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duty so unpaid, which he shall, in his discretion, think it reasonable to 
require, 

(S) All sums recoverable under sub-section (i) shall be lecovered in the 
manner provided in Act II of 1886,^ section 30, sub-sections (I), (S) and (S), 
with lespect to the sums therein referred to. 


12. (I) The Chief Customs Authority may from time to time license any 
room or place as a warehouse for the storage of cotton goods, and^for the 
purposes of this Act every such room or place shall be deemed to be a ware-' 
house and to have been duly licensed under the Principal Act.® 

(2) There shall be payable in respect of every such waiohouse such and 
the like licensing fees and other payments as may for the time being be 
payable in respect of a private warehouse licensed under the Principal Act 

Provided that the Chief Customs Authority may remit the whole or any 
part of such fees or other payments in respect of any particular warehouse. 

13. (I) The owner of any mill may apply for leave to deposit in a ware- 
house any goods in respect of which duty has become leviable under section 6 
bnt has not yet been assessed under section 9. 

(S) Such application shall be in writing signed by the applicant, and 
shall be in such form as may be prescribed by the Chief Customs Authority. 

14. All the provisions of Chapter XI of the Piincipal Act,^ so far as 
the same are applicable to imported goods of a similar description, shall apply 
to all goods in respect of which an application has been made under «=!ection 13* 

15. When any goods have been deposited in a waiehouse, the cjuantity 
and particulars thereof shall be specified as so deposited in the return made 
under section 8 for tbe period in which the goods were produced, or in a 
separate retmm for that same period, and the said goods shall be deducted in 
tbe assessment and collection of duty. 


16. (I) The Collector, or any officer duly appointed by the Local Grovern- 
ment in that behalf, shall have free access at all reasonable times during 
working hours to any mill and, subject to any order of the Local G-overnment 
in this behalf, to any part of any mill. 

(S) Any such officer may at any time, with or without notice to the 
owner, examine the working records, sale records, and accounts of any mill, 

1 The Indian Income-tJX Act, lb86, printed, Geneial Acts, Vol V, Sd, 1898, p. 31, 

2 The Sea Customs Act 2878 (VlII of 1878), ^ee s, 3 (J), supra. 
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and take copies of, or extracts from, all or any of the said records or accounts, 
for the pui-pose of testing the accuracy of any retmn, or of informing himself 
as to any particulars regarding which information is required for the purposes 
of this Act or any rales thereunder. 

(3) Any mill-owner may ohjeot to sirbmitting to any officer under the 
rank of a Collector any record or account containing the description or for- 
muloj of any trade process : 

but, if he objects to the inspection of any record or account_,by such an 
officer on the ground of its containing such description or formulae, be must 
submit his objection in writing to the officer for transmission to the Collector, 
and the officer may then and there seal up the record or account pending the 
orders of the Collector. 

17. (i) All such copies and extracts, and aJl other information acquired by 
any such officer on the rnspeetiou of any mill or warehouse, shall be regarded as- 
strictly confidential, and shall be deemed to be official secrets. 

(3) If any such officer shall drsclose to any person other than a superior 
officer any such official secret as aforesaid without the previous consent in writ- 
ing of the Chief Customs Authority, he shall he guilty of a breach of official 
trust, and shall, upon conviction thereof, be punishable in the manner provided 
by section 4 of the Indian Official Secrets Act, 1889.1 

(3) The restriction imposed by section 5 of the last-mentioned Act s.lia.n 
not apply to a prosecution for a breach of an official trust under this Act. 

Exjport and Dratohaci. 

18. If auy dutiable goods are exported by sea to any foreign port before 
the return in respect of them has been dehvered to the Collector under section 8, 
the owner of the mill in which they were produced may apply in writing to 
the Customs Collector at the port of shipment, who, on being satisfied that 
such goods have actually been shipped for export, shall issue a certificate stat- 
ing the quantity and particulars of such goods and that they have actually 
been so shipped. 

19. When any certificate has been applied for under section 18, the quantity 
and partioulars of the goods mentioned in the application shall be specified as so 
dripped in the return made under section 8 for any period not later than that 
in which they were shipped, and, if the Collector is satisfied that the said goods 
have been so shipped and that the conditions (if any) imposed by rales nud er 


XV of 1889. 


^ Printed, General Acte, Vol. V, Kd. 1898, p. 853, 
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this Act have l)een complied with, the said goods shall he deducted in the 
assessment and collection o£ duty. 

20# {1)^ When any dutiable goods are exported by sea from any customs 
port to any foreign port, the exporter may apply to the Customs Collector at 
the port of shipment for the repayment as drawback cf any duty “which may 
have been paid under this Act in respect of such goods. 

[2) In every application made under sub-section fj!) the applicant must 
state the description or descriptions of the goods in respect of wijich drawback 
is claimed; the mill at which the goods were produced, and, as nearly as 
possible; the dates on which they were prolueed; and such further particulars, 
if any; as may be prescribed. 

21. (Jf) The drawback shall be allo^red by the Collector* if it is shown to 
his satisfaction that the goods in respect of which drawback is applied for 
have paid duty within twelve months of the date on which they arc shipped for 
export; and that the conditions (if any) imposed by rules under this Act have 
been complied with. 

{2) Drawback shall not cease to be admissible merely by reason of the 
goods in respect of which it is applied for having been bleached, dyed, coloured 
or printed after having been produced within the meaning of section 6. 

22. {]) The Governor General in Council may, from time to time, by 
notification in the Gazette of India, prohibit the payment of drawback on the 
exportation of cotton goods to any specified foreign ports. 

(2) Any notification already made under section 22 of the Cotton Duties 
Act, 1S91,^ shall be deemed to have been made under thi^ section. 

23. Notwithstanding anything herein contained, no drawback shall be 
allowed in respect of any cotton goods on which duty has been paid — 

{a) when the goods are of less value than the amount of drawback 
claimed; or 

(5) when the claim is for drawback amounting to less than five'][rupees 
in respect of any single shipment. 

24. Sections 6 1 and 62 of the Principal Act ® shall apply to every claim for 
drawback under this Act. 


Ojffences and PenaUm, 

25. The offences mentioned in the fiist column of the following schedule 


^ Uenealed by tliis Act. 

® The bea Custonis Act, 1878 (VIII of ls78), see s 3 (1) « 
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slMl be pmishable iio the e-ctent mentioned in the second column thereof mth 
referenee to such offences respectively : '''loa 

1. Coataaveaing any role made under this Penalty not e::ceeding five hundred rupees. 


2. Coneealing or attempting to conceal, or 
knowingly peimitting or procuring 
to be concealed, any goods liable to 
duty under this Act with intent to 
evade payment of the duty or any 
pari thereof. 

5. Omitting to make any letuin required 
by section 8 or lef using to sign or 
complete the same- 

4. Making and delivering any such return 

containing any statement not true to 
the best or the information and belief 
of the person making the same. 

5. Alteringor falsifying any record or book 

of account kept in the mill with 
the intention of defrauding the 
revenue. 


Omitting, without reasonable cause, to keep 
samples as provided in section 28. 

7* Omitting to keep such proper records and 
books of account as may be prescribed 
by any rule under this Act. 

8. Omitting to make and deliver any return 

which by any rule under this Act 
ought to have been made and deli- 
vered. 

9. Intentionally obstructing any Oolleotor or 

other officer in the exercise of any 
powers given under this Act 

10. If any goods in respect of which a certi- 

ficate has been obtained under section 
18,^ or any goods on the entry of 
which for export drawback has been 
paid, are not duly exported or are un- 
shipped or relaaded at any customs 
port, not having been duly relanded or 
awhaiged unaer tke pi-OTOsions of the 
Pimrapal Act,® 


Such goods shall be liable to confiscation, and 
every person convicted of the offence shaU 
be liable to a penalty not exceeding three 
times the value of the goods. 


Penalty not exceeding one thousand inpees. 


The penalty provided in the Indian Penal 
SSt Ta decSion of 1860. 


Th- penalty provided in the Indian Penal 
Code, section 4b5, for the commission of 
forgery. 


A penalty for each offence not exceeding 
two bundled rupees, ® 

Penalty^ not exceeding five hundred rupees 
and a further penalty of twenty rupees 
every day after the date of the convic- 
tion during which the offence is continued. 

Penalty not exceeding one thousand rupees. 


Imprisonment for a term not exceeding six 

Such goo&, together with any vessel used in 
S « ’^shipping or relanding them, shall 
be liable to confiscation, and the master of 
the vessel from which such goods are so 
UMhipped or relanded, and any pereoa by 
whom or by whose ciders or meims saS 
gMds we so unshipped or relanded, or who 
mds or is concerned in such unshipping or 
rekn^g, shaU be liable toapenSty not 
exuding three times the vaL oT snob 
TOpSl ” exceeding one thousand 


T™* Acts, Vol. 1, Kd. 1898, p a4a 
The Sea Cuetoms Act, 1878 ( VIII ot 1878), see s. 3 (f), supra. 
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11. If any goods ai'e entered foz* drawback 

wbioh are of less value than tbe diaw- 
back claimed. 

12. If any goods are fonnd concealed in any 

place, box oi closed receptacle In any 
mill and aie not duly accounted for to 
tbe satisfaction of the Collector. 

13. If any goods aie found in any mill in 

excess of the quantity entered in the 
return or not corresponding with the 
statement theiein contained. 

14. If when any cotton goods are passed hy 

tale or hy package any omission or 
misdescription thereof tending to in- 
jure the revenue be discovered. 


16. If any Collector or officer subordinate to 
a Collector does any act or is guilty of 
any omission in contravention of this 
Act or of any rule or order made there- 
under ; or, with intent to cause injuiy 
or annoyance to anypoi‘?on, vexatiously 
and unnecessarily makes^ use of any 
power conferred upon him under this 
Act. 

16. The offences described in the Principal 
Act,^ section 167, Schedule Nos. 41 — 
63, both inclu<>5ve, in reference to 
warehousing of dutiable goods. 


Such goods shall be liable to coiihseation. 


Such goods shall be liable to confisoatiou. 


Such goods shall be liable to eonfiscatioii or 
to bo charged with such increased duty as 
the Chief Customs Authority may direct. 


The person guilty of such omission or mis- 
description shall be liable to \ penalty not 
exceeding ten times the amount of duigr 
which might have been lost to the Govern- 
ment by such omisbion or misdescription, 
unless it be proved to the satisfaction of 
the Collector or other officer that the vari- 
ance was accidental. 

Such Collector or officer shall be liable on 
conviction to a fine not exceeding five 
hundred rupees. 


The penalties prescribed in the same Schedule 
in respect of such ojBfenccs respectively. 


26. All offences against tliis Act may be tried summarily by a District or 
Presidency Magistrate or a Magistrate of the First Class. 

27. Section 168 of the Principal Act^ shall apply to all cases of confisca- 
tion of goods under this Act. 


3Iisoell(in€Ot^s . 

28. (i) The owner of every mill shall, in the case of any goods other than 
those for which tariff values have been fixed under section 7^ take a sample or 
samples of such goods, at the time of manufacturing the same, and shall 
preserve such samples for reference for at least six months after the said goods 
are produced. 

(2) Such samples shall be at all times available for inspection by the 
Collector, or by any ofBcer appointed under section 16 ; and an examination 
thereof shall, if the goods themselves cannot conveniently be examined, be 
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^ The Sea Customs Act, 1878 (Till of 1878), see s. 3 (I), 



Power t« 
Collector to 
take baxnpleb. 


Eecords and 
accounts to 
be kept by 
xailbownei s. 

Mill-owners 
to make 
periodical 
returns of 
cotton yai « 
spun by 
macbinerj. 

Application 
of ceitaiu 
provisions 
of Principal 
Act to pro- 
ceedings 
under tbia 
Act, 

Power to 
Local <30 y- 
ernm^ut to 
reverse or 
modify '' 
-orders under 
tbls Act* 
Certain pro- 
vklous of 
priudpal Act 
to be inoor- 

poiated bi 
this Act- 
Ap]^ieation 
of section 10| 
Act^ra* 

dntii^ under 
tbla Act« 


370 ' Cotton Duties, [1896: Act IL 

(Part I. — Dxcise. Sees. 29-3o J 

deemed to Ibe an e'camination of tlie goods, within the meaning of section SI 
of the Principal Act.^ 

(S) The Governor General in Council may define by rule what stall in any 
specified case be a sufficient sample for the purposes of this section. 

29. (i) The Collector or any officer appointed under section 16 may at any 
time take samples of any goods for e-s-amination or for ascertaining the value 
thereof, or for any other necessary purpose. 

(Sj The owner may when requiied to deliver any sample to an oHeer 
appointed under section 16 seal up such sample in a cover addressed tc the 
Collector j and in such case the said officer shall deliver such cover intact to 
the Collector. 

(.5) Every sample shall, if piacticable, be restored to the owner, or, at his 
option, sold by the Collector, and the proceeds accounted for to tie owner. 

30. The owner of every mill shall keep such records and, books of account 
as may be prescribed by any rules under this Act. 

31. The owner of every mill or place where cotton yarn is span by 
machinery moved otherwise than hy manual labour shall make penodical 
retpms to the Collector of the quantity and description of all such yams, in 
such form, with such particulars, and at such intervals, as may he prescribed 
by any rule under this Act. 

32. All the provisions of Chapter XVII of the Principal Act,^ except 
sections 169, 170, 177, 18£, 181, ISn, 187, 190, 191 and 193, shall apply to 
all proceedings under this Act. 

33. The Local Government may, on the application of any person aggrieved 
hy any deciaon or order passed under this Act, reverse or modify such 
deeisiou or order. 

34. The provisions of sections 198, 201, 201, 205 and 206 of the Princi- 
pal Aet^ shall be deemed to be incorporated in this Act. 

85. The provisions of section 10 of the Indian Tariff Act, 1891,® shall Till of 1894. 
apply to duties on cotton goods imposed under this Act. 

' lie Sea Customs Aot, 1878 (VIII of 1878), aes's. 3 (1), sjiwa. 

• » Printed, awps-o.p. 128. ’ 
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36. (/) The Governoi Geneial in Council may from time to time make I’owcrto 
rules ^ under this Aet^ — General in 

{a) prescribing the foim of any return required by or under this Act and ^^^^akeiules- 
the particulars to be contained therein respectively, and the 
manner in which the same is to be verified, and all such other con- 
ditions in respect thereof as may be necessary ; 

(5) requiring returns of yarns spun ; 

[c) pi escribing the form of the notice to be issued by the Collector 
under section 9 ; 

{cl) regulating the inspection of mills, and the powers and duties of Col- 
lectors and other officers in respect thereof ; 

{e) regulating the provision of wai chouses under this Act, and the deposit 
and discharge of goods therein and therefiom, and the powers and 
duties of the Collector in respect thereof ; 

{() prescribing the records and books of account to be kept by owners of 
mills under this Act ; 

[g) prescribing the conditions under which alone exemption from duty* 
and repayment as drawback shall be allowed under sections 19 and 
} and, 

{h) generally, for carrying into effect the provisions of this Act. 

{S) The application of any such rule may be confined to any place or places 
specified therein. 


PAET II, 


INLAND Customs Duties. 


37. (i) Duties of customs shall be levied at the rates for the time 
VIII of 1894, being prescribed in the Indian Tariff Act, 1894,^ upon cotton goods passing 
into British India out of any territory declared, under the power hereinafter 
in this section conferred, to be foreign territoiy . 

{S) The Governor General in Council may, by notification in the Gazette 
of India, declare that any territory situated within or bordering on, but not 
forming part of, British India shall be deemed, for the puiposes of this section, 
to be foreign territory. 

(S) The Governor General in Council may, fiom time to time, by notifica- 
tion in the Gazette of India, prohibit or restrict the bringing of cotton goods 
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1 For rules made under this section, Gazette of India, 1896, Ft. I, p. 127, and ihdi 1897 
Pti. I, p. 16. 


3 Printed, p 12S. 
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Frovisions, Sees. 89-40.) 

into British India, from any such foreign territory, or prescribe the routes by 
which alone they may be brought. 

{4} The provisions of section 19 A of the Principal Act^ shall apply to all 
goods brought or attempted to be brought into British India in contravention 
of any such notification. 

38. The pxwisions of the Principal A.ct^ as to drawback on export shall 
apply to all goods upon which duty has been paid under this Part. 


PAET III. 

Transitory Provisions. 

,39. If any mill-owner has in his miU, at the commencement of this Act, 
any yarns which, before the twenty-third day of January, 1896, — 

(a) were produced at his mill within the meaning of clause {b) of the 
esojplanation to section 5 of the Cotton Duties Act, 1894,^ or 
{b) were obtained by purchase or on account from another mill-owner, 
after having been produced by the latter, within the meaning of 
clause (c) of the said esej^lanation^ or 

(c) were imported and customs-duty paid thereon, and have not before the 
commencement of this Act formed part of any goods pi’oduced 
within the meaning of this Act, he shall be entitled to receive, by 
way of deduction from the amount of duty payable in respect of 
any goods produced out of such yarns at any time within three 
months after the passing of this Act, an amount not exceeding the 
duty which he may show to the satisfaction of the Collector to 
have been paid upon such yarns, under the operation of the Cotton 
Duties Act, 1894,^ or the Indian Tariff Act, 1894 

Provided that the said yarns shall not have been used solely for borders* 

40. [1) Any mill-owner who intends to claim drawback funder section 39 
shall within a week after the passing of this Act deliver to the Collector a full 
statement showing, — 

with respect to clauses {a) and (5) of the said section, the quantity and 
count of yarn and, as far as possible, the monthly reliurns in which 
they were included ; 

^ The Sea Customs Act, 1878 (VIII of 1878), see s. 3 (Z) stijpra. 

* tbos Act* 

* Pi5»tc8, sKjpra, p. 133, 
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with respect to clause (c) of the said section^ the quantity and count of 
yam and the date and paiiiiculars of the payment of import duty 
thereon. 

(9) Such statement shall be subscribed and verified by the mill-owner^ 
and the Collector may, by inspection or otherwise, satisfy himself of its 
correctness. 


(5) No deduction shall be allowed under section 39 unless the yams in 
respect of which deduction is claimed have been included in the statement 
prepared tmder this section, 

41. {!) No duty shall be levied ruader this Act on any goods which at 
the commencement of this Act are upon the premises of any mill and are 
ready for issue therefrom, either without undergoing any further process, or 
after being made up into bales or packets ; 

Provided that a list o£ such goods be made np and deposited with the 
Collector within seven days from the commencement of this Act, 

(S) The returns of the production of such goods prepared under section 8 
of this Act shall be separate from those of other goods. 

43. The return of yarn prescribed by section 7 of the Cotton Duties Act, 
1891 j, which would, but for the repeal of the said Act, become due for delivery 
to the Collector on or before the fifteenth day of February, 1896, shall be 
prepared and delivered as if the said Act were still in force ; but no duty shall 
be assessed or collected in respect of any yarn produced on or after the twenty- 
third day of January, 1896. 


ACT No. Ill OF 1S96.1 

[3rrl Fehrmr^^ 1896^ 
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An Act to amend the Indian Tariff Act, 1894.^ 


WHJBRE-iS it is expedient to repeal Schedules II to V, both inclusive, of the 
Indian Tariff Act, 1894,^ as amended by Act XVI of 1894,^ and to sub- 
:il of 1894. stitute other Schedules for them ; It is hereby enacted as follows : — 


1 Sbnrfc title, ‘ The Indian Tariff Act (1894) Amendment Act, 1896/' see the Indian Short 
Titles Act, 1897 (XIV of 1897), printed, infra, p. 331. 

For Statement of Objects and Reasons, see G-azetteof India, 1896, Ft. V, p. 34; for Re- 
port of the Select Committee, iee ibid, Pt. IV, p. 29 % and for Proceedings in Council, see ibid, 
Pt. VI, pp. 21 and 76. 

® Printed, supra, p. 123. 

® The Indian Tariff Act, 1894 (XVI of 1694), is virtually repealed by this Act, and it has not 
therefore been republished. 

VOL* VI. 


T 
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Ports. 

(Sec* 1*) 

Por Schedules II to V, both inclusive, appended to the said Indian Tariff viii of 1891 
Act, 1894/ as so amended, the Schedules appended to this Act shall be 
substituted. 


SCHEDULES II to V. [. Printed, p. U7.] 


ACT No. IV OP 1896.2 

[SOt/i lebrmry^ 1896^ 

An Act to amend the Indian Ports Act, 


Whereas it is expedient to amend the Indian Ports Act, 1889® ; It is x of 1889. 
hereby enacted as follows ; — 

1, (I) In section 6, clause (o), of the said Act, the word and shall be 
omitted, and after clause [p) of the same section the following* shall be added, 
namely: — • 
and 

(g) for securing the protection from heat of the officers and crew of 
vessels in any such port by requiring the owner or master of any 
such vessel — 

(i) to provide curtains and double awnings for screening from the 
sun-'s rays such portions of the deck as are occupied by, or 
are situated immediately above, the quarters of the officers 
and crew ; 

{ii) to erect windsails so far as the existing port-holes or apertures 
in the deck admit of their being used for ventilating the 
quarters of the officers and crew ; 

{iii) when the deck is made of iron and not wood-sheathed, to 
cover with wooden planks or other suitable non-conducting 
material such portions of the deck as are situated imme- 
diately above the quarters of the officers and crew ; 

(fo) when the quarters used by the crew and the galley are 
separated by an iron bulkhead only, to furnish a temporary 
screen of some suitable non-conducting material between 
such quarters and the galley.'’^ 


' Printed, supra^ p, 123, 

* Sborfc title, “ The Indian Ports Act (1889) Amendment Act, 1896/^ see the Indian Short 
Titles Act, 1897 (XIV ot 1897), printed, p. 331. 

Per Statement of Objects and Kea«ons, see Gazette of India, 1895, Pt. V, p. 41 ; for Re- 
port of tbe Select Committee, see 1896, Pt, V, p. 123, and for Proceedings in Conncil. sss 
ihtdft 1895, Pt. VI, p 14»2, and ihid^ 189fi, Pt. VI, pp, 2, 85 and 93. 

* Printed, Genexal Acts, Vol. V, Ed. 1898, p 297 ‘ 
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ACT No. V or iS96.i 

\27fk Fehmarg, 1896.'] 

An Act to amend the Eoreign Jurisdiction and Extradition Act, 

1879. 

Where IS it is expedient to amend the Foreign Jurisdiction and Extradi-' 
1879. tion Act^ 1S79 ; It is hereby enacted as follows : — 

1. In section 3 of the said Aet^ for the words officer in British India 
the words “ officer of the G overnment of India or of any Local Goyernment,^^ 
and for the words the Governor in Conncil of the Presidency of Fort St. 
George or Bombay the words ^^the Local Government/^ shall be substituted. 

2. To section 11 of the said xVct the following shall be added, namely t — 
The act of desertion from any body of Imperial Service Ti'oops shall be 

•deemed to be an offence in respect of which the Political Agent for the State 
to which such troops belong may issue a warrant under this section.^^ 

3. In section 12 of the said Act, after the words and the accused person, 
when arrested, shall, the words unless released on bail in accordance with 
the provisions of the next following section, shall be inserted. 

4. After section 12 of the said Act the following ejections shall bo inserted 
namely : — 


12A. A Political Agent issuing a w'arrant for the arrest of any person under 
section 11 may in his discretion direct by endorsement thereon that, if such 
person executes a bond with sufficient siiieties for his attendance hefoie the 
officer mentioned in the wnrrant at a sjpecified time, the Magistrate to whom the 
warrant is direetel shall take such security and release such person from eus» 
tody 

^ Shorfe title, The Foreiga Jumdietiou and K^tradition Act (1S79) Amendment Act, 1890/ 
see the Indian Short Titles Act, 1897 (XIV of 1897), printed, p. 331. 

Eor Statement of Objects and Reasons, 9ee Gazette of India, 1895, Ft. V, p. 150 5 for Re* 
port of the Select Committee, see ibid, 1896, Ft. V, p. 129 ; and for Proceedings in Council, see 
ibid^ 1895, Ft. VI, p, 19, and ihid^ 1896, Pc. VI, pp. 2, 94 and 107. 

As being part ot the Foreign Juribdiction and Ex^aditiou Act, 1879 (XXI of 1879), printed, 
-General Acts, Vol. Ill, Ed. 1898, p. i88, it is in force in Upper Burma (excluding the 
Shan States), see the Burma Laws Act, 189 > (XIII of 1898), printed, Burma Cede, Ed. 1899. 

It has been extended, by notification under s. 5 of the Scheduled Distriota Act, 1874 (XIV* 
of 1874), to Biitish Baluchibtan, see Gazette of India, 1896, Ft. II, p. 1004. 

So much of the Act as \^as in force in Uppjfer Burma at the date of the notification has, by 
notification under s. 8 (1) of the Upper Burma Laws Act, 1886 (XX of 1886), and ss. 4 and 5 
of the Shan States Act, 1888 (XV' of 1888), been declared in force in the Shan States, see Burma 
Gazette, 1898, Ft. I, p. 406. 
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The endorsement shall state [a) the number o£ sureties {if anj’-)^ (5) the 
amount in which they and the person for whose arrest the warrant is issued 
ai*e to be respectively bounds and (£*) the time and place at which he is to 
attend before the officer mentioned in the warrant. 

Whenever security is taken under this section^ the Magistrate shall cer- 
tify the fact to the Political Agent by whom the warrant was issued^ and shall 
retain the bond. 

13B. If the person bound by any bond executed under the last foregoing 
section to appear before the officer mentioned therein does not so appear, the 
Magistrate may, on being satisfied as to his default, issue a warrant directing 
that he be re-arrested and delivered over to such officer. 

“12G. In the case of every bond required to be executed or which maj 
have been executed in accordance with the foregoing provisions, the powers 
conferred by sections 513 and 514 of the Code of Ciiminal Procedure, 1882, i Xof issa 
on the Court Tvhich has required the execution of or has taken a bond may be 
exercised by the Magistrate.^*’ 

6. At the end of section 13 of the said [Act the following shall be added, 
namely : — 

or, in the ease of a deserter, by a duly constituted Military Court 

6. After section 17 of the said Act the following section shall be added, 
namely : — 

17A. Notwithstanding anything in the Code of Ciiminal Procedme, 1882 1 ^ 
any person arrested without an order from a Magistrate and without a warrant 
in pursuance of the provisions of section 54, clause mentlly, of the said Code ^ 
may, under the orders of a Magistrate within the local limits of whose juris- 
diction such arrest was made, be detained in the same manner and subject to 
the same restrictions as a person arrested on a warrant issued by such Magis- 
trate under section 15 of this Act/^ 

^ See, nm the Code ol Crimmul Procedure, 189& (Act \ of 1898), printed, infra, p, 380. 
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ACT No. VI or 1S96.^ 

\_27fk February^ 1996.1 

An Act to amend the Indian Penal Code.^ 

XliV of I860. Wheeis v,& it is expedient to amend the Indian Penal Code It is hereby 
enacted as follows 

1. (I) Por the second paragraph of section 230 of the said Code the follow- Substitution 
ing shall be substituted, namely : — gra^lTfor^ 

Queen^s coin is metal stamped and issued by the authority of the Queen, ^ 

or by the authority of the Government of India, or of the Government of any ^aa of Code. 
Presidency, or of any Government in the Queen^s dominions, in order to bo 
used as money ; and metal which has been so stamped and issued shall conti- 
nue to be the Queen^s com for the xmrposes of this Chapter, notwithstanding 
that it may have ceased to be used as money/'’ 

(9) To the illustrations appended to the said section the following shall be 
added, namely; — 

{e) The ^Parubhabad rupee ^ which was formeily used as money , under 
the authority of the Government of India, is Queen'^s coin, although it is no 
longer so used/^ 


ACT No. VII OE 1896.8 

[STtk February^ 1896^1 

An Act to amend the Presidency Small Cause Courts Act, 1882,* 

XV of 1882, WnuEEVS it ib expedient to amend the Preddency Small Cause Courtb Act, 

1SS2^ ; It is hereby enacted as follows ; — 

1. In section 71 of the said iot the worls and numjivih bcction 38 oi Amendment 

of st’ction 71* 

are repealed. Act XV, 

. _ 1882. 

1 Short title, “ The Iinliau Penal Code Ameidmciit Act, IS9G, see the Indian Short Titles Act, 

1897 (XIV of 1S97), printed, «»//•«, p. 331. 

Por Statement of Objects and Reasons, see Gazette of Indu, 1895, Pu V,p. 167 , for Iteporfe 
of the Select Committee, see ihid, 189H, Pt. V, p. 133; and for PioceeJmgs in Council, see tbid^ 

1896, Pt. VI, p 320, and ihid, 1896, Pt. VI, pp. 29i and 109. 

As being pait of Act XLV ot 1860, it 's m force in Upper Burm^, (excent the Shan States), 
see the Burma Laws Act, 1898 (XIII of 189S). Printed, Burma Code, Bd, 1899, 

It nas also extended, by notification under s. 6 of the Scheduled Districts Act, 1874 (XIV o£ 

1874) to British Baluchistan, see (Sazette of India, 1896, Pt. II, p. 1004. 

It is in force in tracts in the Chin Hills to which the Chin Hills Regulation, 1896 (V of 183 f>), 
has been extended as being part of Act XLV of 18bO, which is included in the Schedxile to 
that Regulation. 

3 Printed, General Acts, Vol I, Ed. 1898, p 240. 

s Short title, The Presidency Small Cause Couits Act (1882) Amendment Act, 1896,*^ see the 
Indian Short Titles Act, 1897 (XIV of 1897), printed, infra, p. 331, 

Bor Statement of Objects and Reasons, see Gazette of India, 1896, Pt. V, p. 127 ; and for Pro » 
ceeilings m Council, see ibid, Pb. VI, pp 91 and 110. 

^ Printed, General Acts, Vol, IV, Ed. 1893, p. 590. 
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ACT No. VIII or IsgO.i 

[ptk March, 1896 

An Act to provide for the establishment of bonded waielionses at 
places other than customs-ports, and to afford facilities for 
the bonding of salt in such warehouses, 

"Whereas it is expedient to piovide for the establishment of bonded ware- 
houses at places other than custoioas-ports, and to afford facilities for the bond- 
ing of salt in such warehouses ; It is hereby enacted as follows 

1 . (?) This Act may be called the Inland Bonded Warehouses Act, 1S96. 

(8) It shall be real with, and taken as part of, the Sea Customs Act, 1878® I 

and 

(3) It shall come into force at once. 

2. Sections 5 to 1, both inclusive, of this Act shall extend only to such 
parts of British India as the Governor General in Council may from time to time, 
by notification in the Gazette of India, direct in this behalf.® 

Inland Bonded Warehouses, 

3. {1) The Inland Bonded Warehouses Act, 1887, is hereby repealed. 

(8) The reference to that Act in section 3, clause (7), of the Cotton Duties 
Act, 1896/ shall be read as if it were made to this Act, 

4. (i) Notwithstanding anything contained in the Sea Customs Act, 
1878,® the Chief Customs-authority may from time to time, with the previous 
sanction of the Local Government, appoint a public or license a private ware- 
house at any place which is not a warehousing port, and may with the like sanc- 
tion cancel such appointment or license. 

(3) In reference to such a place and a warehouse appointed or licensed 
thereat the provisions of the said Act with respect to the levy of customs-duties 
on goods brought in bond from one customs-port to another, and with respect 
to warehousing, shall be construed as if the place were a customs-port and a 
warehousing port, and the warehouse a public or a private warehouse, as the 
case may be, appointed or licensed thereat under that Act. 

1 For Statement of Objects and Reasoi s, see Gazette of India, 1895, Ft. V, p 54 ; for 
Bepoi t of tbe Select Committee, 9ee tBid, 18* 6, Ft V, p, 346, and for Proceedings iu Council, see 
ihd, 189=>, Ft. VI, p. 238, and thd^ 1896, Ft TI, pp 2, U4 and U4. 

® Piinted, General Acts, Yol. Ill, Ed. 1898, p If 8. 

® Ss 6 to 7 have been extended to the territories administered by the Government of Bengal, 
see Gazette of India, 1897, Ft. I, p, 161. 

^ Printed, sttpra, p. .261 
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(5) All rules applicable to such webouses, aad to the weighment and re- 
moval thereto of salt, and in iorce at the commencement of this Act, shall 
remain so applicable until they shall be duly supeiseded or altered. _ 

(4) Every warehouse appointed or licensed under the provisions ol the 
1887. Intaid Bona«l WtehoM. Act, IW,- fcll be deemed to bwo bee. epplinted 
or licensed uucler this Act. 


VIII of 1878. 


Sail l\me-£oriJs, 

„i in eeetio. 4 »£ tbie Ael, lUe OhieJ C»,tomeei.tborily mey P®™* 

moved from ship board or irom a ivereboTiee appointed or license nn er e 

Se. Crtoms Act, 1878,* to be oonvejed, undm a boml seeming the s.bs»,nent — , 
paynnmt .£ the duly leviable in resimot el the sdt so .em.v«l and m aceotd- 
with snch lelto a. may be prescnbed in tins behalf by ftc LoeJ tomn. 
ment, to a warehor® appointed or Uoentol for that pmpos. hy the Chief Cns- 

'TC7h»'l8»«''«'“ Pto^n-^ »“•>«.« PT £■”*' 

cedtoo section shaUbein the form hereto amened, or, when snob inami^p^ 
cable" t insnffldent, in sneh other form as i. from time to tmie prescribed by the 

aUowed by nmh bond for the payment of the dnly 
leviable on the salt melndol thmein shall not emeed the toe witbm ivtah it 
^Itoimbly he evptoted that to whole <d toh salt shall have passed into 

Ajnr, anti ttliall in no case exceed six months : 

also, tot the Chief Onstoms-aathority may at any toe to,nire 
to toy to paid to to enleet to whid. to salt may have Isen deUveral from 

**“ n'S'Seal Soveinmeat may, with to previous sanction 

Gtaimhl in Conned, mat. ndes,> coanticat with to ptomiOM of tin. Aet, to 

"®t5nh. appointment or hcensing of wamhonsss mder section 6 , 

P to intoelion by Government offlcem of toh war Aonstoi 

Jsj to safe enstody of salt in transil under to provisions of tosmilsto- 

(4, to'tomoval of salt from a warebonse appoiated or lieeasod imder to 

said section ; — — 

i toil tM» section, sss Cokuota Gtsettc, 

1807, Pt. I, p. 805 
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, (Bee. 8.J 

(5) the nature of the security to be req^uired from^ja person executing a 
bond in accordance with the provisions of the said section and the 
time and place of payment of the sum recoverable under such 
bond; and 

{6) generally such other matters as may be deemed necessary to secure 
the safety of the public revenue. 

8* Nothing in section 5 or section G shall prevent the removal of salt in 
any manner in which it may for the time being be lawfully removeable under 
section 4?. 


FORM OP BOND, 

(See section 6.) 

No. 189 . 

We, A. 

now of 
; and C. D,, 

, of the same place; are jointly and severally bound to Her 
Majesty’s Secretary of State for India in Council in the sum of Government 
rupees to be paid to the said Secretary of State in Council for 

which payment we jointly and severally bind ourselves and our legal represent- 
atives. 

(Date) 

* (Signed) 

The above bounden , having applied to the officer in charge 

of the Custom-house at for and obtained permission to lodge in 

a warehouse appointed or licensed under the Inland Bonded Warehouses Act, 
1896; and dtuated at , for 

a period of months, the following goods, that is to 

say, maunds of salt imported by sea from 

on board of the ship and entered in the Custom- 
house books as No. of the Register of goods impoited by sea ; 

The condition of this bond is that 

If the said or their legal representatives shall observe all the 

rules prescribed under the said Inland Bonded Warehouses Act, 1896, to be 
observed by the owners of goods warehoused and persons obtaining permission 
to warehouse goods under the provisions thereof ; 

And if the said or their legal representatives shall pay to 

the officer in charge of the Custom-house at the port of , or 
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(Bec8, 1-2.) 

to the Collector of ^ all dues, iuchiding customs-dittieb or other 

lawful charges, which shall bo demandable on the said salt or on account of 
penalties incurred in respect thereto, within from the 

date of this bond, together with interest on every such sum at the rate of six 
per cent, per annum from tne date of demand thereof being made in waiting 
hy the said oflScer in charge of the Custom-house ; 

And if, within the term so fixed or such further period (if any) as may be 
granted by the Chief Customs-authority for the payment thereof, the full 
amount of all customs-duties and other lawful charges, penalties and interest 
demandable as aforesaid shall have been first paid on the whole of the said 
salt ; 

This obligation shall be void. 

Otherwise, and on broach oi failure in the performance of any part of this 
condition, the same shall he in force 

(Date) 

(Signed) ( ), 


ACT No. IX OF 189G.1 

[oM Jfarc/iy 189 ff.] 

An Act to amend the Indian Railways Act, 1890.^ 

Whurels it is expedient to amend the Indian Railways Act, 1890;^ It 
IS hereby enacted as follows 

1. In section 7, suh-sectlon (I), clause of the said Act, after the word 
. “ roaclb,^^ in the second place in which it occurs, the words lines of^i-ailway 

shall be -added. 

2. In section 10, sub-section (S), of the said Act, for the latter pait of 
the sub-section after the words so far as may be the following shall be 
substituted, namely : — 

with the provisions of sections 11 to 15, both inclusive, sections 18 to 31, 


* Short title, <'The Indian Railways Act (1890) Amendment Act, 1896,” see the Indian ShoTfe 
Titles Act, 1897 (XIV of 1897), printed, infra, p. 831. 

For Statement of Objects and Reasons, see Gazette of India, 189G, Pt. V, p. 125; and for 
Proceedings in Council, see ihid, Pt. VI, pp. SO and 115. 

As being part of the Indian Railways Act, 1890 (IX of 1890), it is in force in 
Upper Burma (except the Shan States), see the Burma Laws Act, 1898 (XIII of 1898). Prinfofi 
Burma Code, Ed. 1899. 

It has been extended, by notification under s. 5 of the Act last mentioned, to British Baluch- 
istan, see Gazette of India, 1896, Pt. II, p. 1004. 

* Printed, General Acts, Vol. V, Ed. 1898, p. 410. 
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mz Bailwap. (Secs. 3-7. J [1896: Act IX. 

Tolwiieeis. (Secs. 1-2) [1896: Act X. 

botli iucluM\e, and sections 53 and 51 o£ the Land Acquisition Act, I894,i lofigg^ 
and the pro\ isions of sections 31 and 52 of that Act shall apply to the award 
of comiiensation’^ 

3. In section 59, suh-section (5), of the said Act, for “ sub-section {1) ” 

“ siib-seetion (?) " shall be substituted. 

4. In section 73, sub-section [1), of the said Act, before the word " camels '■’ 
the word " mnles,^’ and betore the word “ sheep ” the word “ donkeys, shall 
be added 

5. Section 81 of the said Act is repealed. 


6. In section 111 of J the said Act, foi the words “ the return half the 
words “ any half,'” and for the words “ the return journey " the words “ the 
journey,” shall be substituted. 

7. In section 136, sub-section (1), of the said Act, after the word 
“ Court ■” the words “ or of any local authority or person having by law 
power to attach or distrain property or other'wise to cause property to be 
taken in execution ” shall be added. 


ACT No. X OP 1896.® 

[13i& March, 1896?^ 

An Act to amend the Indian Volunteers Act, 1869.® 

WHEBBis it is expedient to amend the Indian Volunteers Act, 1869® (here- XX of 1889. 
inafter referred to as the said Act) ; It is hereby enacted as follows : — 

1. (I) This Act may he called the Indian Volunteers Act Amendment Act 
1896. 

(?) It shall have the same extent as the Indian Volunteeis Act, 1869*; and xx of 1869. 
(5) It shall come into force at once. 

2. T'or section 4 of the said Act the following shall be substituted, 
namely : — 

"(I) ‘Magistrate" means, within the limits of the Presidency-towns, the 


1 Printed, sttpra, p 100 

® Ror Statement of Objects and Uea-ons, see Gazette of India, 1895, Pt V u 49 • fnr 
Report of tlie Select Committee, see %l%d, 1896, Pt. V, p 189 , and for Proceedinsa in 
ibid, 1895, Pt VI, p 884, and tbid. 1896, Pt YI, pp 85. 98 iud 12^ Council, sea 

As being part ot Act XY of 1860, it was declared in force in Upper Burma fexeent tha 
Shan States) by the Burma Laws Act, 3898 (XIII of 1898). Printed! Purma Code Ed 1800 
« Printed, General Acts. Yol. 11, Ed 1898, p. 112* 
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XIV of 1882. 


4.4 & 45 Vicfe.| 
c. 58. 


Chief Presidency Magistrate^ and without those limits a Magistrate cf the 
first class who is a Justice of the Peace : 

(S) Yolunteers shall be deemed to be on ^ actual duty ^ — 

(a) when being trained or exercised either alone or with any portion of the 
regular forces, or 

{h) when attached to or otherwise acting as part of or with any regular 
forces, or 

{c) when serving in aid of the civil power ; and 

(5) ^ civil district ^ means a district as defined in the Code' of Civil Pioee- 
dure.^^ 

3. For section 8 of the said Act the following shall be substituted, Snbstitutiou 

of new sec- 

namely n— tion for sec* 

. . - j tioa 8. 

Application of Army Ac^- 


8. Every member of a corps of volunteers shall, for all military offences 
of which he shall be guilty whilst on actual duty or actual military service, be 
subject to the Army Act/ so far as the same is applicable to officers and con- 
sistent with the provisions of this Aois/^ 

4. In section 12 of the said Act, for the words Articles of War^^ the 
words Army Act shall be substituted. 

5. In section 18 of the said Act, after the words actual duty the words 
or actual military service shall be inserted, 

6. Subject to section 0 of this Act, for section 10 of the said Act the 
following section shall be substituted, namely : — 

16* No member of a corps or battalion of volunteers, ether than naval 
volunteers, shall be bound, without his consent, to serve or proceed on duty 
beyond the limits of the civil district in which he was enrolled, or where a corps 
or battalion consists of volunteers enrolled in more civil distincts than one, 
beyond the limits of the teri'itoiy comprised in those distiicts : and 

No member of a corps of naval volunteers shall be bound, without his con- 
sent, to serve or proceed on duty beyond the limits of the port to which the 


Volunteeis 
subjected to 
Army Act, 
1S81, so far 
as it applies 
to ofiicers.* 
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corps belongs, such port being construed to include the city or town after which 
the corps is named and its suburbs, and the navigable rivers, channels and fair- 
ways leading thereto ; 

Provided that the Local Government or the Commissioner of the Division, 
or other authority to whom power in this behalf may be delegated by the Local 


' Printed, General Acts, Vol IV, Ed. 18^8, p. 262. 

* Piiuted, Supplement to the Collection of Statutes relating to India, Ed. 1831, p. 22. 
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(See. 70 

Government, ni«xy exempt from service any particular corps or portion of a corps 
or any individual member or members of a corps by name. Such exemption 
may be 'whole or partial in respect either of time or of aiea, or of both, as the 
empowered, authority may see fit to prescribe.*’^ 

7. Subject to section 9 of this Act, after section ‘26 of the said Act the 
following sections shall be added, namely : — 

“ Supplemental. 

“27. (2) II case of actual or appiehended emeigency (the occasion being 
first declared by the Governor Geneial in Council and notified in the Gazette 
of India) the Governor General in Council may call out any corps or any 
portion of any corps of volunteers for actual military service. 

(8) All members of any corps or poition of a coips so called out shall be 
bound, unless incapacitated by infiimity foi military service, to assemble as the 
Governor General in Council may direct, and to proceed according to orders 
'within the limits hereinbefore specified; and, from the time of their corps or 
portion thereof being so called out, shall be deemed to be on actual military 
service : 

Provided that the Local Government or the Commissioner of the Dmsion 
or other auth ority to whom power in this behalf may be delegated by the Local 
Government may exempt fiom service any particular corps or portion of a 
corps or any individual member or members of a corps by name. Such exempt 
tion may be whole or partial in respect either of time or of area, or of both, as 
the empowered authority may see fit to prescribe. 

(S) After a corps or portion of a corps of volunteers has been called out for 
actual military service, the corps or portion of a corps shall be deemed to be 
released from actual military service only after a notification in the Gazette of 
India declaring the occasion to have passed, and not sooner or otherwise : 

Provided that the Governor General in Council may at any time discharge 
any such corps or portion of a corps from actual military service. 

{4) Before a corps or portion of a corps of volunteers is released from actual 
military service, provision shall be made by the Government for the return of 
the volunteers present therewith to their homes. 

^^28. (i) The Governor General in Conncil may mate rules^ for — 

(a) the mating of payments to, and the provision of transport and &up];>lies 
for, volimteers called out on actual military ser'vice ; and 

* For rulfs made under this section fco regulate the concessions admissible to volunteers called 
out fox military service, see Gavetbe of India, 1B96. Pt I, p. 185. 
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{b) the grant o£ pay, pensions, gratuities, allowances and rewards to them. 

(2) The Governor General in Council may apply such rules or any part of 
them to any volunteers who may have been called out by any Magistiate or 
other authority in aid of the civil power : 

and may in such case direct, any enactment notwithstanding, by whom the 
cost of the payments to be made and supplies to be provided under the rules 
shall be borne. 

^^29* Where a corps consists of volunteers enrolled in territories subject to 
more Local Governments than one, the Governor General in Council may, by 
notification in the Gazette of India, declare what Local Government shall for 
all or any of the purposes of this Act be deemed to be the Local Government 
with respect to the corps.^^ 

8, Whenever military operations are about to be undertaken or are in 
progress, any member of a volunteer corps may offer himself for actual military 
service ; and if the services of such number of members of any corps as in the 
opinion of the Governoi General in Council is sufiicieat to enable them to be 
separately organized are accepted, then those members may be called out either 
as a corps or as part of a corps, and this Act shall apply to them. 

9* Nothing in the new section 18 substituted by section 6 of this Act or in 
the new section 27 added by section 7 of this Act shall apply to any volunteer 
* who was enrolled before the corameneoment of this Act, unless he consents in 
writing to he hound by such new section 16 instead of by the section for which 
it is substituted, or by such new section 27, as the case may be. 

ACT No. XI OP 1896.1 

[13f/i JIareb, 1896.] 

An Act to amend the Legal Practitioners Act, 1879." 

Whereas it is expedient to amend the Legal Practitioners Act, 1879^ ; It 
is hereby enacted as follows : — 

1. To section 3 of the said Act the following shall be added, namely : — 

‘ Tout ’ means a person who procures the employment in any legal 

1 Short title, ‘‘The Legal Praetitioneis Act, 1896/' see the Indian Shoit Titles Act, 1897 (XIV 
of 1897), printed, itifra, p 331. ^ 

ror Stateuient of Objects and Reasons, see Gazette of India, 1895, Pt V, p 173 j for Bepoit 
of the Select Committee, ^ee ihtd, 1896, Pfc. V, p 149, and for Proceedings in Council, see thid, 
1895, Pt. VI, p. 339, and thWSm, Ft. VI, Pp. 3, 114 and 128. 

» Pimted, General Acts, Volt III, Ed. 1S98, p. 267. 
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business of any legal practitioner in consideration of any remuneration moving 
from such practitioner^ or proposes to a legal practitioner to procure his employ- 
ment in any legal business in consideration of such remuneration 

2. For section 13 of the said Act the following shall be substituted, 
namely : — 


'' ] 3. The High Court may also, after such inquiry as it thinks fit, sus- 
pend or dismiss any Pleader or Mukhtar holding a certificate as aforesaid — 

(a) who takes instructions in any case except from the party on whose 
behalf he is retained, or some person who is the recognised agent 
of such party within the meaning of the Code of Civil Procedure/ xiv of 1882, 
or some servant, relative or friend authorized by the party to give 
such instructions, or 

(i) who is guilty of fraudulent or grossly improper conduct in the dis- 
charge of his professional duty, or 

(i?) who tendeis, gives or consents to the retention, out of any fee paid or 
payable to him for his services, of any gratification for procuring 
or having procured the employment in any legal business of him- 
self or any other Pleader or Mukhtar, or 
(c/) who, directly or indirectly, procures or attempts to procure the em- 
ployment of himself as such Pleader or Mukhtar through, or by 
the intervention of, any person to whom any remuneration for 
obtaining such employment has been given by him, or agreed or 
promised to be so given, or 

(e) who accepts any employment in any legal business through a person 
who has been proclaimed as a tout under section 36, or 
(/) for any other reasonable cause. 

3. For section 2,^ of the said Act the following shall be substituted, 
namely : — 


22-, The Chief Controlling Eevenue-Authority may also, after such 
enquiry as it thinks fit, suspend or dismiss any Eevenue-Agent holding a certi- 
ficate as aforesaid — 

[a) who is guilty of fraudulent or grossly improper conduct in the dis- 
charge of his professional duty, or 


^ Piinted, General Acts, Tol. IT, Ed. 1898, p. 202. 
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(5) who tenders, gives or consents to the retention, out o£ any fee paid or 
payable to him for his services, of any gratification for procuring 
or having procured the employment in any legal business of him- 
self or any other Revenue Agent, or 

{c) who, directly or indirectly, procures or attempts to proetue the em- 
ployment of himself as such Revenue Agent through, or by the 
intervention of, any person to whom any remuneiation for obtain- 
ing such employment has been given by him, or agreed or pro- 
mised to be so given, or 

(d) who accepts any employment in an} legal business through a person 
who has been proclaimed as a tout under section 36, or 
{^e) for any other reasonable cause. 

4. ^ov section 36 of the said Act the following shall be substituted, 
namely : — 


36. (i) Every High Court, District Judge, Sessions Judge, District 
Magistrate and Presidency Magistrate, every Revenue-officer, not being below 
the rank of a Collector of a District, and the Chief Judge of every Presidency 
Small Cause Court (each as regards their or his own Com*t and the Com*ts, if 
any, subordinate thereto) may frame and publish lists of persons proved to their 
or his satisfaction, by evidence of general repute or otherwise, habitually to act 
as touts, and may, from time to time, alter and amend such lists. 

(8) No personas name shall be included in any such list until he shall have 
had an opportunity of showing cause against such inclusion. 

(5) A copy of every such list shall be kept hung up in every Court to 
which the same relates. 

(4) The Court or Judge may, by geneial or special order, exclude from 
the precincts of the Court any peison whose name is included in any such list. 

{5) Every person w^hose name is included in any such list shall be deemed 
to be proclaimed as a tout within the meaning of section 18, clause (^), and 
section 33, clause (el) 
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[^17tk December 1896.] 

An Act to amend the Indi^Jn Paper Currency Act, 18S'2.^ 

Whureas it is expedient to authorise an increase of the amount which may- 
be invested in securities of the Q-overnment of India out of the coin and bul- 
lion received for currency notes under the law relating to the Government 
paper currency ; It is hereby enacted as follows : — 

1. {1) This Act may be called the Indian Paper Currency Act Amend- 
ment Act, 1896 ; and 

(2) It shall come into force at once. 

2. Section 19 of the Indian Paper Currency Act, 188*2,^ as amended by 
Act No. XV of 1890 {an Act to amend the Indian Paper Currena/ Aet, 
18S2), shall be read as if for the words eighty millions the words one 
hundred millions were substituted. 

3. Act No. XV of 1890 (an Ae^ to amend the Indian Paper Currency Act, 
1882) is repealed, but not so as to affect the validity of anything heretofore 
done in pursuance of the provisions of that enactment. 


XX of 1882. 


ACT No. I or 1897.^ 

{t4th Jamiary, 1897.) 

An Act to amend Act XXX Y II of 1850^ {for regulating In* 
quiries into the hehamoiir of Fublie Servants) • 

Whereas it is expedient to amend Act XXXVII of 1830 ^ {/or regnla- 
ting Inquiries into the hehaiioiu of Puhlie Servants) ; It is hereby enacted as 
follows : — 

Title of Act 1. The said Act XXXVII of 1850 ^ may be called the Public Servants 
(Inqturies) Act 1850. 

* i^or Statement of Objects auc Reisoas, see Gazette ot India, 1896, Ft. V, p 2oU, and for 
Proceedings in Council, see thid, 1896, Pt. VI, p. 251. 

Ab being part ot Act XX ot 1882, it is in force m TJppei Burma (except tne Sban States), 
see Bmma Laws Act, 1898 (XIII of 1898), Fiist Schedule 1 urina Code, Ed 1899. 

^ Printed, General Acts, Vol IV, Ed. 1898, p. 6d4. 

* feborttitle, ‘‘Ibe Public Seivants (Inquiries) Act (1850) Amendment A^t, 1807.’" See tbe 
Indian Short Titles Act, 1897 (XIV of 2897)> %nfra, p, 321 Por Statement of Objects and 
Reasons, see. Gazette of India, 1896, Ft. V, p, 239 j for Report of the Select Committee, see ih^d^ 
1897, Pfc. V, p. 5, and for Proceedings in Council, see ibid, 1896, Pt. VJ, pp. 2d2 and 251 ; iUd^ 
1897, Pt. VI, pp. 2 and 9. 

Printed, General Acts, Vol. T, Ed. 1898, p 74. 

As being part of Act XXVII of 1850, it is in force in Upper Bur«iia except the Sban States, 
seethQ Burma Laws Act, 189s XIH of I89b), First Schedule, Burma Code, Ed. 1899. 

, j, that Act it came into force in the following Scheduled Districts when it was declared 

in force there by notification under s. 3 {a) cf the Scheduled Districts Act, 1874 (XIV of 1874), 
^ely(l) the whole of Assam except the district of Sylhet and the North Lushai Hills, see 
Gazette of I^ndia, 1897, pt. J, p. 299, (2) the Porabat Estate in the Singbbun district, see ibid, 1897, 
1059, and (d) the Scheduled Districts in Ganjam and Vizagapatam, see ibid, 1898, Pt. I> 

vJyjm 
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1897 : Act III*]] Dangerous Epidemic Disease. (Secs. 1-3.) 

2. In the preamble to the said Act, after the word removable the words 
from their appointments shall be inserted, and for the words the East 

India Company the word India shall he substituted. 

3. In section 2 of the said Act, for the words the East India Company, 
not removable from his oflSce without the sanction of the same Government/^ 
the words ^^the Government^ not lemovable from his appointment without the 
sanction of the Government/^ shall be substituted. 

4 . Eor section 23 of the said Act the following section shall be substituted, 
namely: — 


^^23. The powers of the Government under this Act may in all cases be 
exercised by the Governor General in Council, and when the person accused 
can be remo\ed from his appointment by the Local Government, those powers 
may also be exercised by the Local Government/^ 


ACT No. Ill OP 1897.1 

\4th Feiruary^ 1897^ 

An Act to provide for the bettei prevention of the spread of 
Uangerous Epidemic Disease. 

"Whbbeas it is expedient to provide for the better prevention of the spread 
of dangerous epideiGoic disease i It is hereby enacted as follows : — 

1. {1) This Act may be called the Epidemic Diseases Act, 1S97. 

(2) It extends to the whole of British India (inclusive of * * British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti) ; and 

(S) It shall come into force at once. 

2* {!) When a t any time the Governor General in Council is satisfied 
that India or any part thereof is visited by, or threatened with, an outbreak 
of any dangerous ej^idemic disease, the Governor General in Council, if he 
th? <s that the ordinary provisions of the law for the time being in force are 
in* 9 uffieient for the purpose, may take or require or empower any person to 
take such measures and, by public notice, prescribe such temporary regulations 
to he observed by the public or by any person or class of persons as he shall 
deem necessary to prevent the outbreak of such disease or the spread fehereofo 

1 Foi statement o£ Objects and Beacons, see Oa/ette of India, 1867, Pt. V, p. 31 j for 
Beport of tbe Select Conniiittee, see p, 23 ; and for Proceedings in Council, see 

Pt. VJ, pp. 18 and 24. 

The Act was declaied in force in Upper Burma (except the Shan States) by the Burma, Xiaws 
Act, 1898 (XIII of 1898). 

^ The words Upper Burma were repealed by the Burma Laws Act, 1893 {XIII of 1898), 
see fifth schedule, printed, Burma Code, Bd. 1899. 
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VangerovtS bpidemtc Disease, (Sees* 3-4*) [1897 : Act III, 
FisheHes* (Sec. L) [1897: Act IV. 

and may determine in what manner and by whom any expenses incurred 
(including compensation if any) shall be defrayed, 

(5) In particular and without prejudice to the generality of the foregoing 
provisions^ the Governor General in Council may take measures and prescribe 
regulations for ~ 

[a) the inspection of any ship or vessel leaving,^ or arriving at, any port 
in British India and such detention thereof^ or of any person 
intending to sail therein or arriving thereby, as may be necessary ; 
and 

[h) the inspection of persons travelling by railway or otherwise, and the 
segregation, in hospital^ temporary accommodation or otherwise^ of 
persons suspected by the inspecting officer of being infected with 
any such disease. 

(3) The Governor General in Council may^ by general or special order, 
direct that all or any of the powers conferred by this Act may also be exer- 
cised by any Local Government with respect to the territories administered 
by it.* 

3. Any person disobeying any legulation or order made under this Act 
shall be deemed to have committed an offence punishable nnder section 188 
of the Indian Penal Code.^ 

4. No suit or other legal proceeding shall lie against any person for any- 
thing done or in good faith intended to be done under this Act. 


ACT No. IV OF 1897.^ 

\4th Felrmryy 1897^ 

An Act to piovide for ceitain matters relating to Fisheries in 

British India. 


Webeeas it is expedient to provide for certain matters relating to 
fisheries in British India ; It is hereby enacted as follows : 

1, (1) This Act may he called the Indian Fisheries Act, 1897. 


' ITor special provision as to inspection ot passengers sailing for poits in the Eed Sea, see 
SO of tlie Native Pasaengei Ships Act, 1887 (X of 1887), printed, General Acts, Vol. V, Ed, 
18U8, p» 1 44* 


® For notification delegating powers under the Act to Local Governments, see Gazette of 
India, 1897, Pt. I, p, 102. 

® Printed, General Acts, Tol, I, Ed, 1898, p. 240. 

* For Statement of Objects and Keasons, see Gazette of India, 1893, Pt. V, p. 101 j foi Re- 
poili of the Select Committee, see ihid, 1897, Pt. V, p 16; and for Proceedings in Council, see %Ud, 
im, Pt, VI, p 20 7 5 ibid, 1896, p. 250, and thid, 1897, p 21. 

This Act was extended to Biitish Baludiistan, by notification under s. 0 of th« 
SdiwatdM Birtrieto Aot, 1874 (XIV of 1 874), printed, denenil Acts, Vol. II, Ed. 1898, p. 487, *« 
Cbtaetta of Inffia, 1887, Pt. II, p. 792. » r > 


XLV of 1860. 
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Fhherh^s* 
(SiCB, 3*5 J 


‘J91 


I oi 1887. 


(9) It evtcDdb to the A^hole of British Iiitlia^ e\eept Burma aud 

(5) It shall come into force at once. 

2. Subject to the pro\isions of bections 8 and 10 of the General Clauses AcUobo 
Act, 1887,® thib Act shall he read ab supplemental to any other enactment ^ for piemenUHo 
the time being in force relating to fisheries in anj part of British India except 

Burma. 

3. In ^thib Act, unle'^s there is anything repugnant in the subject or I)efiDition% 
context, — 

{ 1 } fibh includes shell-fibh : 

i2) fi\ed engine means any net, cage, trap or other contrivance for 
taking* fish, fixed in the soil or made stationary in any other way : and 

(o; private uater means water vihich is the exclusive property of any 
person or in which any person has for the time being* an exclusive right of 
fishery whether as owner, lessee or in any other capacity. 

Fjijfilam^ion . — Water shall not cease to be private water within the 
meaning of this definition by reason only that other persons may have by 
custom a right of fishery therein. 


4 . (i) If any person uses any dynamite or other explosive substance in Destraotiott 
any water with intent thereby to catch or destroy any of the fish that may pbsfres 
be therein, he shall be punishable with imprisonment for a term which may 
extend to two months, or with fine which may extend to two hundred rupees. 

(9) In sub-section (1) the word water includes the sea within a dis- 
tance of one marine league of the sea-coast • and an offence committed under 
that sub -section in such sea may he tried, punished and in all respects dealt 
with as if it had been committed on the land abutting on such coast. 


5. (i) If any person puts an} jjoison, lime or noxious material into any Destmcfeioii 
water with intent thereby to catch or destroy any fibh, lie shall be punishable 

waters 


^ As to law in force in Lower Burma, the Bunna Bislaenes Act, 1875 (VXI of 1875), 
piiutcd, Buimi Code, Bd. 18b9. 

^ » Bee now ss 4 aud 26 of the General Clauses Act, 1897 (X of 1897), printed, infra, p. 316. 

8 Bor Inw relating to Fisheries iu 

(j) the Arakan Hills, «ee the Aralan Hill District Laws Regulation, 1874 (IX of 1874), 
s. 3, printed, Burma Code, Ed. 1899. 

(2) Assam, see the Assam Land aud JUt venue Begulation, 1836 (I of 1886), ss 16 aud 155, 
piMiited, Assam Code, Ed 1897, p 238 

(31 Bengal and A'^sam (Private Fisheries), see the Private Fisheries Protection Act, 1889 
(Bengal Act II of 1889), printed, Assam Code, Ed. 1897, p. 709. 

(4) Central Piovinces, see Central PiovincesLind Revenue Act, 1881 (XVill of 1881), 
' ^ published by the Legislative Department as modified up to 15th November 1898 
Nilgiris District, as to aeclimatisod fish, see ** The Nilgiiis Game and Fish Preservation 
^ Act, 1879 ** (Madias Act II of 1879), printed, Madras Code, Ed. 1888, p, 343. 

u 2 
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fSecs. 6-7.) 

with imiDrisojimeiit for a term wii^ch may extend to two months^ or with, fine 
which may extend to two hundred aupees. 

(S) The Local Government may, by notification m the official Gazette, 
suspend the opeiation of this section in any specified aiea, and may in like 
manner modify or cancel any such notification. 

6. (J) The Local Government may make rules for the purposes herein- 
after m this section mentioned, and may by a notification m the official Gazette 
apply all or any of such rules to such waters, not being piivate waters, as the 
Local Government may specify in the said notification. 

{2) The Local Government may also, by a like notification, apply such 
rules or any of them to any private \\ater with the consent in writing of the 
owner thereof and of all persons having for the time bem^ any exclusive right 
of fishery therein. 

(5) Such lules may prohibit or regulate all or anj of the following mat- 
ters, that is to say : — 

(а) the erection and use of fixed engines ; 

(б) the construction of weirs ; and 

((?) the dimension and kind of the nets to be used and the modes of using 
them. 

{4) Such rules may also prohibit all fishing in any specified water for a 
period not exceeding two years. 

(5) In making any rule under this section the Local Government may — 

{a} direct that a breach of it shall be punishable with fine which may 
extend to one hundred rupees, and, when the breach is a continuing 
breach, with a further fine which may extend to ten rupees for every 
day after the date of the fiist conviction during which the breach is 
proved to have been persisted in j and 

(d) provide for — 

(i) the seizure, forfeiture and removal of fixed engines, erected, or 
used, or nets used, m contravention of uhe ^ule, and 
(ii) the forfeiture of any fish taken by means of any such fixed engine 
or net. 

(6) The power to make rules under this section is subject to the condition 
that they shall be made after previous publication. 

7. (i) Any police-officer, or other person specially empowered by the 
Local Government in this behalf, either by name or as holding any office, for 
the time being, may, without an order from a Magistrate and without warraiit> 



1897 ; Act V.] 


MejieaHn/) and Amending. 
(Secs. 1-3.) 


2Ti 


arrest any person committing in his view any offence punishable under section 
4 or 5 or under any rule under section 6— 

{a) if the name and address of the person are unknown to him, and 
(5) if the person declines to give his name and addi-ess, or if there is reason 
to doubt the accuracy of the name and address if given, 

(2) A person airested imder this section may be detained until his name 
and address have been correctly ascertamed : 

Provided that no person so arrested shall he detained longer than may he 
necessary for bringing him befoie a M.\gistrate, eveept under the order of 
a Magistrate for his detention. 


ACT No. V OB 1897,1 

imu Februarg, lb97.} 

An Act to repeal certain obsolete enactments and to amend and 
facilitate the citation of certain other enactments. 

Wheeeas it is expedient that certain enactments specified in the first 
schedule to this Act which are spent, or have ceased to be m force otherwise 
than by express specific repeal, or have by lapse of time or otherwise become 
unnecessary, should be expressly and specifically repealed j 

And whereas it is also expedient that .certain formal amendment should 
be made in the enactments specified in the second schedule to this Act ; 

And whereas it is also expedient to facilitate the ciiation of the enact- 
ments specified in the third schedule to this Act ; 

It is hereby enacted as follows : — 

1. (f) This Act may be called the Bepealing and Amending Act, 1897 ; 

and 

(2) It shall come into force at once. 

2. (7) The enactments specified in the first schedule are hereby repealed 
to the extent mentioned in the fourth, column thereof. 

(S) The enactments specified in the second schedule shall be modified to the 
extent and in the manner mentioned in the fourth column thereof. 

3. The repeal by this Act of any enactment shall not afiect any Act or Savings, 
Eegulation in which such enactment has been applied, incorporated or referred 

to ; 


IHtie aoid 

commence* 

ment* 


Enactments 
in scliedules 
lepealed 
and amended 
respectirely* 


'For Statement of Objects and Beasons, iee Gazette of India, 1897, Pt, p. 50, and for 
Proceedings in C undl, see 1897, pp 41 and 44* 
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Citation of 
certain enact- 
ments! 


and this Act shall not affect the validity, invalidity, effect or consequences 
of anything already done or suffered, or any right, title, obligation or 
liability already acquired, accrued or incurred, or any remedy or proceeding 
in respect thereof, or any lelease or discharge of or from any debt, penalty, 
obligation, liability^ claim oi demand, oi any indemnity already granted, or the 
proof of any past act or thing , 

nor shall this Act affect any principle or rule of law, or established juris- 
diction, form or eomse of pleading, practice oi pioeeduie, oi existing usage, 
custom, privilege, restiiction, exemption, office or appointment, not\\ith&tandmg 
that the same respectively may have been m any manner affirmed, iccognized 
or deiived by, in or from any enactment heieby lepealed , 

nor shall the repeal by this Act of any enactment piovide oi lestore any 
jurisdiction, office, custom, liability, light, title, privilege, restiiction, exemp- 
tion, usage, practice, procedure or other matter or thing not now existing or 
in force. 

4. Each of the enactments described in the first three columns of the third 
schedule may, without prejudice to any other mode of citation, be cited for 
all purposes by the short title mentioned m that behalf in the fourth column 
thereof. 


THE FIRST SCHEDULE. 

A description or citation of a portion of an enactment includes the words, section or other part 
mentioned or leferred to as forming the begi lining or is forming the end oi the portion com- 
prised m the description oi citation. 


1 

2 

3 

1 

Year, 

No 

Short title oi subject 

Extent of repeal 

# 

m 

1 • « I # « m .1 

Fart IV. — Megulaiions of the Bengal Code. 

1806 

XI 

Passage of Troops 

In section 2, the words from the Oommandin^' 
Offcei will at the same time to the end. 

In section 7, the word9 and the Magistrates 
to report to the ISTiz^mat Adalat for the 
miormation of the Govomor General in 
Council. 

* 

1 Pa 

* 

rta 1 to ITT ’hii.'O' 

# #* 

'A Kaa',* na AffAAik A 

* # # #3 

y . A. - 


of Bengal and Hegniations umer tbe Government of India Act ISro (33 Viet c 
w^nnted tn essimso in the Asmara Code. Bd, 1897, pp 203 to 206 ^ ^ 

repeal of I engal Regtdationq XTX of 1810 and XX of 1817. so far aa tw 
are omitted , they are reproduced m the Assam Code, Ed 1897, p 206. ^ ^ ^ ^ 
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(The Second Schedule. The Third Se7teduleJ 

THE SECOND SCHEDULE. 


£95 



M,epealiytg aud A.m,ending. 

(The Third Schedule.) 

THE THIRD SCHEDULE — contd. 
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Short title. 


Part 1. — Local Acts of the Governor General in Council in force in 

Js6a*n~conold. 

I * Y1 \ Belating to summary The Bent Becovery Act, 1868. 
suits for arrears of rent, 
to sales of patni taluqs 
and other saleable ten- 
ures, and to sales of land 
in satisfaction of sum- 
mary decrees for rent- 

XIX To amend the law of The Eeousant Witnesses Act, 1863. 
evidence in the Civil 
Courts of the Bast 
India Company in the 
Bengal Presidency. 


To amend the law re- 
specting the employ- 
ment of Amins by the 
Civil Courts in the 
Presidency of Port 
William. 

To provide for the pun- 
ishment of public gamb^ 
ling and the keeping of 
common gaming-houses 
in the Korth- Western 
Provinces of the Presi- 
dency of Port William, 
and in the Punjab, 
Oudh, the Central | 
Provinces and British 
Burma. 

To provide for the ap- 
pointment of Sessaons 
Judges in Ben^l and 
the ISTorth- Western 
Px'ovinees. 


The Civil Courts Amins Act, 1856* 


The Public Gambling Act, 1867. 


The Bengal Sessions Courts Act, 1871* 


m ^ ^ m Sf m m m TL 

1886 III To amend the Northexm The Korthern India Perries Act Amendment 

India Perries Act, Act, 1878. 

1878. 

1892 IV To amend the Bengal The Court of Wards Act, (Bengal) Amendment 

Court of Wards* Act, Act, 1892. 

1879 [Act IX (B.C.) of 
1879]. 

* * , # » ^ m m 


p entries beie omitted aSToet Acyfcs i» force only in Assam , ttey are reproduced ju tbo Agnaary* Code, Ed* 1897, 

*7 210^ Aasam rrontiw liMts EegqlatioD, 1BB4 (HI ol lB8(t>. wUoli only afiigeta 
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THE THIRD SGUBDUJjTl—contd. 


1 

. " 1 

3 

1 
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No. 

1 

Subject 

Short title. 


Rart IIl^ — Regulaiiona of the Bengal Code in force in Jeeani. 


1793 


II 


Till 


XI 


For enacting into a Re- 
gulation certain Arti- 
cles of a Proclamation 
bearing date the 22nd 
March 37ii3. 

For abolishing the Courts^ 
of Mai Ad^lat or Rov- 
enne Conits and tians- 
ferring the trial of the 
suits which were cogni- 
zable in those Courts 
to the Courts of De- 
w^ni Ad^lat; and pre- 
scribing Rules for the 
conduct of the Board 
of Revenue and the 
Collectors. 

For re-enacting, with mo- 
difications and amend- 
ments, the rules for the 
Decennial Settlement 
of the public revenue 
payable from the lands 
of the zaminddrs, inde- 
pendent taluq_dars and 
other actual proprie- 
tors of land, in Bengal, 
Behar, and Orissa, 
passed for those prov- 
inces respectively on 
the 18th Septembei’, 

1 789 ; the 25th iNTov- 
ember, 1789 5 and the 
loth February, 1790, 
and subsequent dates. 

For removing certain rc-| 
strictionsto the opera- 
tion of the Hindu and 
Muhammadan laws 
with regard to the in- 
heritance of landed pro-| 
party subject to the 
payment of revenue 
to Government. 


The Bengal Permanent Settlement Regula- 
tion, 1793. 


The Bengal Band-revenue Regulation, 1793, 


The Bengal Decennial Settlement Regulation, 
1793. 


The Bengal Inheritance Regulation, 1793 


^98 


Repealing and Amending. 
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Tart III. — Regulations of the Bengal Code in force in Assam — contd. 


1798 XXXVIII 


1799 


1800 


1804 


For ro-enactingj with 
modifications, snoli part 
of the rule passed on 
the 27th June, 1787, as 
prohibits Covenanted 
Civil Servants of the 
Company employed in 
the administration of 
justice or the collection 
of the pnblio rovenne 
lending money to za- 
mind^rs, independent 
taluqdars or other ac- 
tual proprietors of land, 
or dependent talnqdars 
or farmers of landhtdd- 
ing faims immediately 
of Government, or the 
under-farmers or raiats 
of the several descrip- 
tions of proprietors and 
farmers of land above 
mentioned, or their re- 
spective sureties. 

To limit tlie interference 
of the Zila Court of 
Diwrfni Ad^lat in the 
execution of wills and 
administration to the 
estates of persons dying 
intestate. 

For preventing the divi- 
sion of landed estates in 
the Jangal Mahals of 
the Zila of Midnapore 
and other Districts. 

For declaring the powers 
of the Governor Gene- 
ral in Council to pro- 
vide for the immediate 
punishment of certain 
ofEenoes against the 
State by the sentence 
of Courts-martial. 


The Indian Civil Service (Bengal) Doans Pro- 
hibition Regulation, 1793. 


The Bengal Wills and Int^'staoy Regulation^ 
1799. 


The Bengal^^Inhoritance Regulation, 1800. 


The Bengal State Ofences Regulation^ 1804. 
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THE THIRD SCHEDULE— 


X 1 

a ( 

3 


1 

4 

Tear* 

No. 

Subject. 


1 

Short title. 


Pari Til. — Regulations of the Bengal Code in;foree in Assam — eont'l. 


The Bengal Foreign Immigrants Begulation,. 
131 ^* 


For facilitating the pro- The Bengal Troops Transport and Travelleis 
gross of detachments of Assistance Regulation, 1806, 
troops through the Com- 
pany’s territories, for 
affording any requisite 
assistance to persons 
travelling through those* 
territories. 

To empower the Govei*- The Bengal Foreign Immigrants Regulation,. 
nor General in Council 1812. 
to order the removal of 
emigrants from foreign 
countries, and their de- 
scendants, from any 
place in the vicinity 
of the frontier of the 
State from which they 
may have emigrated 5 
and, in certain oases, 
to place and detain any 
such persons in safe 
custody ; and likewise 
to provide for the trial 
of emigrants and their 
descendants who may 
excite disturhances in 
the countries from 
which they may have 
emigrated, and of 
persons aiding them in 
the prosecution of such 
attempts. 

I For the confinement of The Bengal State Prisoners Kegulation, 1818* 
State Prisoners. ^ 

To declare the validity of The Bengal Patni Taluqs Regulation, 1819. 
certain tenures, and^ to 
define the relative j 
rights of zamindars and 
patni taluqdars ; also to 
establish a process for 
the sale of such taluqs 
in satisfaction of the 
zaminddr’s demand of 
rent. 

For providing that all The Bengal Patni Taluqs Regulation, 182 0 . 
sales of certain taluqs 
made answerable by sale 


800 
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No. j 
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Sboit title 


Par# 111.— Regulations of t?ie Bengal Code in force tn Assam — eoneld. 


1820 

— eo%td. 

for arieais by tbe za- 
mind^i’s leut shall be 
conducted in the mode 
provided by Regulation 
VIII, 1819, for the 
sales therein described. 

1 

1828 

TII 

For piohibiting loans by 
Covenanted Civil Ser- 
vants fiom persons sub- 
ject to theii official au- 
thority and influence. 

The Indian Civil Service (Bengal) Loans Pro- 
hibition Regulation, 18^^ 3» 

1825 

VI 

For lendeiing more efBee- 
tual the rules in force 
relative to supplies and 
piepaiatiotts toi troops 
pioceediug through the 
British territories. 

The Bengal 'Troops Transport Regulation, 
1825. 

99 

XI 

For declaring the rules 
to be observed in deter- 
mining claims to lands 
gained by alluvion, or 
by dereliction of a river 
or the sea. 

The Bengal Alluvion and Diluvion Regula- 
tion, 1825. 

I 

1827 

III 

; 

For modifying and 
amending the rules in 
force relative to the law 
officers and ministerial 
native officers of the 
Courts of Judicature, 
who may be guilty of 
corruption or extox*tion# 

The Bengal Corruption and Extortion Regu- 
lation, 1827. 

99 

T 

For modifying the lules 
at present in force for 
tho management of 
^states under attach- 
ments by orders of the 
Courts of Justice in 
certain cases. 

The Bengal Attached Estates Management 
Regulation, 1827. 

1829 

XYII 

For declaring the prac- 
tice of Sati or of burn- 
ing or burying alive the 
widows of Hindus ille- 
and punishable by 
the Criminal Courts. 

The Bengal 3ati Regulation, 1829* 
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XXVI of 
1881. 


ACT No. VI 01 1897.^ 

[m Match, 18B7:\ 

An Act to fiHifnd tlie No^^otiablo Instinnionts Act, 1881.^ 

it is expedient to amend the Xesiotinhle Instinments Act, 1883 
It is hereby enacted as follows : — 

1. (1) This Act may be called the Negotiable Instruments Act Amend- 
ment Act, 1897 j and 

{8) It shall come into force at once. 

2. To section 72 of the said Act the xollowin^^ woids shall be prefixed, 
namely, Subject to the provisions of section 

3. For section 81 of the said Act the follovin^ section shall be substituted, 
namely : — 


84. {!) Where a cheque is not presented for payment within a reasonable 
time of its issue, and the drawer or person on whose account it is drawn had 
the right, at the time when presentment ought to have been made, as between 
himself and the hanker, to have the cheque paid and suffeis actual damage 
through the delay, he is discharged to the extent of such damage, that is to say, 
to the extent to which such diawer or person is a cieJitor of the banker to a 
larger amount than he would have been if such cheque had been paid. 

(8) In determining what is a reasonable time, regaid shall be had to the 
nature of the instrument, the usage of trade and of bankers, and the facts of 
the particular case. 

(3) The holder of the cheque as to which such drawer or person is so dis- 
charged shall be a creditor, in lieu of such diawer or person, of such banker to 
the extent of such discharge and entitled to recover the amount from him.*^^ 

lllnsh'atton'i. 

{a) A draws a cheque for Es. 1,000, and, when the cheque ought to be presented, has 
funds at the bank to meet it The H ak fa'ls 1 efore tb'i cheque is presented. The drwer is 
discharged, but the holder can piove against the hank for the amount of the cheque. 

(5) A diaws a cheque at Umballa on a bank in Calcutta. The hank fails before the 
cheque could be presented in ordinary course. A is not dischaiged, for he has not sneered 
actual damage through any delay in presenting the cheque. 

iFoi statement of Objects and Eeasons, see Griaet^e of Iiulia, 1890, Pfc. V, p. 86 j foi Eeport 
of the Select Committee, see t&id, 1897, Pt. V, p. 51 3 and for Proceedings in Council, see iStd, 
1896, Pt. YI, pp.79 and 260, and 1897, pp. 39 and 54 

Asbeing part of the ITegofciable In^ftruments Act, 1881 (XXVI of 18811, the Act la in force in 
the whole of Upper Bmma (except the Shan States), see the Burma Laws Act, 1898 (XIII of 1898), 
nrlnted, Burma Code, Ed 1899. 

spjdnted, General Acts, Vol. Ill, Ed. 1898, p. 399, 
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ACT No. VII OF 1897.1 

\4th Marchy 1897.^ 

An Act to amend the Indian Emigration Act, 1883.® 

Whjseeas it is expedient to amend the Indian Emig'iation Act^ 3883 ; ® It 1883. 
is hereby enacted as follows : — 

1 ^( 1 ) This Act may be called the Indian Emigration Act Amendment 
Act; 1897 ; and 

(2) It shall come into foice at once. 

2. In section 103 of the Indian Emigration Act, 1883, as amended by Act 
No. XVIII of 1890,® section 7, for the words British Colony or possessions^ 
wherever they occm, the word country and for the words State, colony 
or possessions^, wherever they oeeur, the words State or country shall be 
substituted. 


THE EEFORMATORY SCHOOLS ACT, 1897. 


CONTENTS. 


L — Preliwimrys, 

Sections. 

1. Title, commencement and extent. 

2. Repeal of Act V of 1876. 

3. Section 399 of Act X of 1882 repealed on date fixed by a notification 

under section 1, sub-section (5). 

4. Definitions. 


Schools, 

5. Power to establish and discontinue Reformatory Schools. 

6. Requisites of schools. 

7. Inspection of Reformatory Schools. 

8. Power of Courts to direct youthful offenders to be sent to Reformatory 

Schools. 


1 E’er Statement of Objects and Reasons, see Oazette of India, 1897. Pt. V. n. 65 : and for 
Proceedings in Council, iUd, Pt VI, pp. 47 and 63. ^ 

* Printed, General Acta, Vol, IV, Ed. 1898, p. 668. 

* Printed, General Acts, Vol V, jsd. 1898, p. 470. 
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SBcnoisrs. 

9. Procedure where Magistrate is not empowered to pass an order under 
section 8* 

10. Power of Magistiates to direct boys under fifteen sentenced to impri- 

sonment to be sent to Reformatory Schools. 

11. Preliminary enquiry and finding as to age of youthful offender. 
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shall be sent. 
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16. Certain oiders not subject to appeal or revision. 
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ACT No. Vra OP 1897.'* 

\im March, ZS97.3 

Axl Act to amend the law relating to Reformatory Schools and 
to make further provision for dealing with youthful offend- 
ers, 

■Wheebas itds expedient to amend the law relating to Refornaatory Schools 
and to make farther provision ,for dealing with youthful offenders ; It is 
hereby enacted as follows : — 


Etle, com- 
mencement 
and extent. 


Bepeal of Act 
V of 1S76. 


1*— Preliminary. 

1, (Jf) This Act may be called the Reformatory Schools Act, 1S97 ; and 

[2) It shall come into force at once 

(3) This section and section ^ shall e^itend to the whole of British India. 

The other sections shall extend in the first instance to the whole of British 
India except the territories for the time being administered by the Lieutenant- 
Q'O'vernor of the Punjab and the Chief Commissioner of Coorg, bnt either of 
the said Local Governments may at any time, by notification in the local 
official Gazette, extend these sections to their territories from such day as may 
be fixed in any such notification. 

S. (1) The Reformatory Schools Act, 1876, is hereby repealed. V of 1878. 

(2) But all proceedings taken, orders passed, officers appointed or a uthor- 
ised and rules made under the said Act shall, as far as may be, be deemed to 
hare been respectively passed, appointed or authorised and made under this 
Act. 


Section 899 
of Aet X of 
1882 repealed 
on date £xed 
by a noM- 
cation tinder 
eeoMon 1, 
enb^^sectaon 
(3). 


(3) Any enactment or document referring to the said Act shall, as far as 
may he, be construed to refer to this Act, or to the corresponding portion 
thereof. 

3. From the date fixed by any notification issued under section 1, sub- 
section (S), section 399 of the Code of .Criminal Procedure, 1882,® shall be X of 1882. 
repealed in the province to which the notification relates. 


^ For Statement of Objects and Reason^ ’fee Gazette of Inaia, 1896, Pt V, p. 187 ; for Report 
Sj to Select Committee, ffee 1897, Pt. V, p. 55 ; and for Proceedings m CounoiL ^ee ibid, 1896. 

Pt. YI, pp. 222 and 261 5 and iUd, 1896, Pt VI, pp. 44 and 68 

Tie Act basjwen dec^red in for<» in Upper Bmma (except tbo Shan States), se^ tbe Burma 
Laws Act, 1898 (XIII of 1898), printed, Buima Code, Ed. 1899. 

It^s al^been declared in force in tlie Santbal Parganas by tbe Santhdl Parganas Settlement 

by tbe Santbal Parganas Laws Begulanon, 1886 (HI of 
1B86L prmteS, Be^al Code, Vol. I, Ed. 1889, p. 597, see Calcutta Gazette, 1897, Pt. I, p. 1116. 

» me now to Code of Onminal Pjocedure, 1898 (Act V of 1898), printed, infra, p. 880. 
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(I. — Treliminary, Sec. 4. IL — Reformatory SohooU Secs. 5-7. J 


4. In tills Act^ unless there is anything repugnant in the subject or con- Befimtions. 
text, — 

(«) youthful offender means any boy who has been convicted of any 
offence punishable with transpoitation or imprisonment and who, at the time 
of such conviction, was under the age of fifteen years : 

(S) Inspector General includes any officer appointed by the Local 
Government to peiform all or any of the duties impobed by this Act on 
the Inspector Geneial : and 

(c) District Magistrate shall include a Chief Presidency Magistrate. 


II. — Reformatory Sr/woh. 


5, With the previous sanction of the Governor Geneial in Council, the Power to 


Local Government may — 


establish aiul 
discontinue 


(a) establish and maintain Eeformatory Schools at such places as it may ‘'^‘foimatrry 

think fit; 


(i) use as Reformatory Schools schools kept by persons willing to act 
in conformity with such rules, consistent with this Act, as the 
Local Government may prescribe in this behalf ; 

(c) direct that any school so established or used shall cease to exist as a 

Reformatory School or to be used as such. 

6. Every school so established or used must provide — Requisites of 

(а) sufficient means of separating the inmates at night ; bchooK 

(б) proper sanitary arrangements, water-supply, food, clothing and bed- ^ 

ding for the youthful offenders detained therein ; 

(<?) the means of giving such youthful offenders industrial tiaiuing ; 

(d) an infiimary or piox>ei place for the icception of such youthful offenders 

when sick 

7. (1) Every school intended to be established or used as a Reformatory inspection cf 
School shall, before being used as such, be inspected by the Inspector General, 

and if he finds that the requirements of section 6 have been complied with, and 
that, in his opinion, such school is fitted for the reception of such youthful 
offenders as may be sent there under this Act, he shall certify to that effect, 
and such certificate shall be published in the local official Gazette, together 
with an order of the Local Government establishing the school as a Reforma- 
tory School or directing that it shall be used as such, and the school shall 
thereupon be deemed to be a Reformatory School. 

(S) Every such school shall, from time to time, and at least once in every 
year, be visited by the said Inspector General, who shall send to the Local 

von. VI. w 
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(IL — Beformatory Schools, Secs. 8-lO.J 

Government a repoit on the condition of the school m such form as the Local 
Govex’nment maj prescribe. 

8. (1) Whenever any youthful offender is sentenced to transportation 
or imprisonment, and is, in the judgment of the Court by which he is sen- 
tenced, a proper person to be an inmate of a Reformatory School, the Court 
may, subject to any rules made by the Local Government, direct that, instead 
of undergoing his sentence, he shall be sent to such a school, and be there 
detained for a period which shall be not less than three or more than seven 
years. 

(2 ) The powers so conferred on the Couit by this section shall be exercised 
only by (a) the High Court, (d) a Court of Session, (c) a District Magistrate, 
and any Magistrate specially empowered by the Local Government in this 
behalf, and may be exercised by such Com'fcs whether the case comes before 
them originally or on appeal. 

(3) The Local Government may make rules for — 

(а) defining what youthful offenders should be sent to Reformatory 

Schools, having regard to the natuie of their offences or other con- 
siderations, and 

(б) regulating the periods for which youthful offenders may be sent to such 

schools accoiding to their ages or other considerations.^ 

9. (1) When any Magistrate not empoweied to pass an order under the 
last foregoing section is of opinion that a youthful offender convicted by him 
is a proper person to be an inmate of a Reformatory School, he may, without 
passing sentence, record such opinion and submit his proceedings and forward 
the youthful offender to the District Magistiate to whom he is subordinate. 

(2) The Magistrate to whom the proceedings are so submitted may make 
such further inquiry (if any) as he may think fit and pass such sentence and 
order for the detention in a Reformatory School of the youthful offender, 
or otherwise, as he might have passed if such youthful offender had been 
originally tried by him. 

10 . The officer in charge of a prison in which a youthful offender is 
confined, in execution of a sentence of imprisonment, may bring him, if he has 
not then attained the age of fifteen years, before the District Magistrate 

^ 1 or rules regulatiug the period tor which youthful offenders may he sent to Retormatoiies 
in; — 

(i) Bengal, see Calcutta G-a^ette, 1899, Pt. I, p. 226. 

(j 8> Bombay, see Bombay List o± Local Rules and Orders, Ed. 1896, Vol. I, p. 160. 

(3) liurma, see Burma Gazette, 1897, Pt. I, p. 301, 

(4) Central Provinces, see Cential Provinces List of Local Rules and Orders, Ed. 1896, 

P 23. 

(5) Madras, Madras List of Local Rules and Ordais, Sd. 1898, Vol. I, p» &3, 
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within whose juiisdietion such prison is sitnate ; and such Magistiate may, if 
such youthful offender appeals to be a in'oper person to be an inmate of a 
Reformatory School, direct that, instead of undergoing the residue of his 
sentence, he shall be sent to a Reformatoiy School, and there detained for a 
period which shall he subject to the same limitations as are prc=?eribed by or 
under section S, with reference to the period of detention thereby authorised. 

11, (1) Before directing any youthful ofleiider to be sent to a Reform- 
atory School under section S, section 0 or section 10, the Court or Magistiaie 
shall inquiie into the question of liis ag*c and, after taking such evidence (if 
any) as may bo deemed necessary, shall record a finding thereon, staUng his age 
as nearly’ as may be. 

(9) A similar inquiry shall be made and finding rceoided by e\ery jMagis- 
tiaie not empowered to pass an order under soetioii S before submitting his 
proceedings and forwarding the youthful oifendor to the Distiict ^lagistrate as 
required by section 9, snh-section (1). 

12. Every youthful ofiendor directed a Coiiii or Magistrate to be sent 
to a Reformatory School shall be sent to such Reformatoiy School as the Local 
Government may, by general or special order, appoint for the reception of 
youthful offenders so dealt with by such Court or Magistrate : 

Provided that, if accommodation in a Reformatory School is not immedi- 
ately available for such youthful offender, he may be detained in the juvenile 
ward or such other suitable part of a prison as the Local Government may 
direct — 

(a) until he can be sent to a Reformatory School, or 
(5) until the term of his original sentence expires, 
whichever event may first happen. Should the term of his original sentence 
first expire, he shall thereupon he released, but, should he be sent to a Reform- 
atory School, then the period of detention previously undergone shall be treated 
as detention in a Reformatoiy School. 

13* (1) If at any time after a youthful offender has been sent to a Reform- 
atory School it appears to the Committee of Visitors or Board of ^Managements 
as the case may be, that the age of such youthful offender has been understated 
in the cider for detention, and that he will attain the age of eighteen years 
before the expiiation of the periovi for which he has been ordered to be detained, 
they shall report the ease for the orders of the Local Government. 

(9) No j)ersoii shall be detained in a Reformatory School after he has 
been found by the Local Government to have attained the age of eighteen 
years* 
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(II. — Eeformaloiy Schools. Secs. 14-16.. 11 L — Management of Reformatory 

Schools. 8ec6. 17-18 J 

14. The Local Government may at any time order any youtliful offender — 

(a) to be discharged from a Refoimatory School ; 

(d) to be lemoved from one Refoimatory School to another such school 
situate v^ithin the teriitories subject to such Government : Pro- 
vided that the whole peiiod of his detention in a Reformatory 
School shall not be increased by such lomoval. 

15. (1) The Governor General in Council may by general or special order 
direct that any Eefoimatoiy School situated in one province shall be available 
for the leception of youthful offendeis diiected to he sent to any Reformatory 
School by any Couit or Magistrate in any other province. 

(§) Any such order may also piovide for the lemoval of the youthful of- 
fender, and the cost of his maintenance, and may give any such further direc- 
tious as may be necessaiy. 

16. Nothing contained in the Cede of Ciiminal Procedure, 1882,i shall be X of 1SS2 
construed to authoiise any Couit or Magistiate to alter or leverse in appeal or 
revisicn any older passed with respect to the age of a youthful offender or the 
substitution of an Older for detention in a Refoimatoiy School for transporta- 
tion or imprisonment. 

III. — Management of Befo'i matoiy Schools. 

17. (i) For the contiol and management of every Refoimatoiy School, the 
Local Government shall appoint either (a) a Supeiinlendent and a Com- 
mittee of Visitors, or (5) a Board of Management. 

(2) Every Conamittee and every Boaid so appointed must consist of not Jess 
than^five persons, of whom two at least shall be Natives of India. 

(5) The Local Government may suspend or remove any Superintendent or 
any Member of a Committee or Board so appointed. 

18. (J) Every Superintendent so appointed may, with the sanction of the 
Committee, by license under his hand., permit any youthful offender sent to a 
Reformatory School, who has attained the age of fourteen years, to live tinder 
the charge of any trustwoithy and respectable person named in the license, or 
any officer of Government or of a Municipality, being an employer of labour 
and willing to receive and take charge of him, on the condition that the 
employer shall keep such youthful offender employed at some trade, occupation 
or calling. 

(3) The license shall be in force for three months and no longer, but may, 

1 See now the Code of Ciimtnal Procedure, 1898 (Act V of 1898), printed, ««yra, p. 380, 
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at any time and from time to time until the expiration of the period for which 
the youthful offlender has been directed to be detained^ be renewed for three 
months at a time. 

19. The lieenbe shall be cancelled at the desire of the employer named in 
the license. 

20. If during the term of the licence the emplo 3 "er named therein dioSj or 
ceases from business or to employ labour, or the period for ^hich the j^outhful 
offender has been directed to be detained in the Reformatoiy School expires, 
the license shall thereupon cease and determine. 

21. If it appears to the Superintendent that the employer has ill-treated 
the youthful offender, or has not adequately provided for his lodging and main- 
tenance, the Superintendent may cancel the license. 

22. (i) The Superintendent of a Ref ormatory School shall he deemed to 
be the guardian of every youthful offender detained in such school, within the 
meaning of Act No. XIX of 1830 {concermng ihe Uncling of ap]}renticei)I 

{8) If it appears to the Superintendent that any youthful offender licensed 
under section 18 has behaved well during one oi more peiiods of his license, 
the Superintendent may, with the sanction of the Committee, apprentice Mm 
under the provisions of the said Act, and on such apprenticemeat the right 
to detain such youthful offender in a Reformato]’}" School shall cease and the 
unexpired term ^if any) of his sentence shall be cane* lied. 

23. (1) Every Committee of Visitors appointed under section 17 for a 
Reformatory School shall, at least once in every month, — 

(a) visit the school, to hear complaints and see that the requirements of 
section G have been complied with, and that the management of 
the school is proper in all respects ; 

(5) examine the puuibhment-book ; 

(c) bring any special cases to the notice of the Impeo tor- General ; and 

(cl) see that no person is illegally detained in the school. 

(3) If any member of a Committee of Tisitois appointed fails or 
neglects, during a period of six consecutive months, to visit the school and assist 
in the discharge of the duties aforesaid, he shall cease to be a member of such 
Committee. 

24. If, in exercise of the power conferred by section 17, the Local Govern- 
ment appoints a Board of Management for any Reformatory School, such 
Board shall have the powers and perform the functions of the Superintendent 
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^ Printed, General Acts, Vol. I, ^d. 1898, p. 
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(IIJ, — Management of Reformatory Schools* Secs* 2B-86J 
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iiudor seoiions 38 to both inclusive ; and the license mentioned in section 18 
may be under the hand of their chairman ; and they shall be deemed to be 
the guaidians of the youthful offenders detained in such school. 

25. The Local Government may declare any body of Trustees or Managers 
of a school, who are willing to act in conformity with the rules referred to in 
section 5, clause (S), to be a Board of Management under this Act, and there- 
upon such body or Managers shall have all the powers and perform all the 
functions of such Boaid of Management. 

26. {1} With the previous sanction of the Local Government, every Board 
of Management of a Eeformatory School may from time to time make rules 
consistent with this Act— 

(i) to prescribe the articles which are to be deemed to be prohibited 

articles and 

(ii) to regulate — 

{a) the conduct of business of the Board ; 

(b) the management of the school ; ^ 

(d) the education and industrial training of youthful offenders ; 

(</) visits to, and communication with, youthful offenders ; 

(e) the terms and conditions under which any articles declared by the 

Board to be prohibited articles may be introduced into or 
removed out of the school ; 

(/} the manner in which such articles are to be removed when intro- 
duced without due authority ; 

(y) the conditions and limitations under which such articles may be 
supplied outside the school to any youthful offender under order 
of detention therein ; 

(A) the conditions on which the possession by any such youthful 
offender of such articles may be sanctioned ; 

(i) the penalties to be imposed for the supply or possession of such 

articles when supplied or possessed without due authority ; 

(j) the punishment of offences committed by youthful offenders ; and 


^ For ruleb framed by the Government of — 

(?) Bengal for tbe management of the Beformatory at Alipur, see Eules, dated 29tb June, 

1877; 


(S) Boinbny 

ditto 

ditto 

(S) Burma 

ditto 

ditto 

{4) Madras 

ditto 

ditto 


Yeirowda* see Bombay List of 
Local Hules and i>rders, Vol. I, 
Ed. 1896, p 3 515 
Insexu, see Burm^i Laws List, Ed. 
1897, p. 70 ; 

Cbingleput, see Madras List of 
Local Buies and Orders, Ed. 
1889, VoL L p. 32. 
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cellaneous* See 30.J 

(i) the granting of licenses for ilie employment of youthful offend^ 
ers. 

(3) In the abbenco of a Board of Manageinont the Local Government may 
make rules consibfcent with this Act to regulate for any Reforuutjory School 
the matters mentioned in an}'* claube of suh-section (I), other than clause (u’)(^S 
and also the mode in which the Committee of Visitors shall conduct their busi- 
ness, 

IF.'-^Offeiices in rehtiiini to Rtfomalor^ Schools, 

27, Whoever, contrary to any rule made under section ^6, introduces or 
removes or attempts by any means whatever to introduce or remove into or 
from any Reformatory School, or supplies or attempts to supply outside the 
limits of any Reformatory School to any youthful offender under order of 
detention therein, any prohibited article, 

and every officer or person in charge of a Reformatory School who, con- 
trary to any such rule, knowingly suffers any such article to be introduced into 
or removed from any Eeformatoiy School, to be possessed by any youthful 
offender detained therein, or to be supplied to any such youthful offender out- 
side its limits, 

and whoever, contrary to any such rule, coilamunieates or attempts to com*' 
municate with any such youthful offender, 

and whoever abets any offence made punishable under this section, 
shall, on conviction before a Magibtrate, be liable to imprisonment for a 
term not eKceeding six months, or to fine not exceeding two hundred ruj)ees, or 
to both. 

28, Whoever abets an escape, or an attempt to escape, on the part of a 
3 outhful offender from a Reformatory School, or from the employer of such 
youthful offender, shall be punishable with imprisonment for a term which 
may extend to six months, or with fine not exceeding two hundred rupees, or 
with both. 

29, A Police-officer may, without orders from a Magistrate and without a 
warrant, arrest any youthful offender sent to a Reformatory School under this 
Act, who has escaped from such school or from his employer, and take him 
back to such school or to his employer. 

F,^Miecel Ian i o ut. 

XV of 1809. 30. The provisions of the Prisoner’s' Testimony Act, 1869,^ shall be applied, 

1 Prixitcd, General Acts, VoL II, Ed 1898, p. 103. 
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so &r as they can be made applicable^ to youthful ofiEeuders detained in Ee- 
formatory Schools as if they were persons confined in jail within the meaning 
of that Act. 

31. [1) NotwithstandiDg anything contained in this Act or in any other 
enactment for the time being in force, any Court may, if it shall think fit, 
instead of sentencing any youthful offender to transportation or imprisonment 
or diiecting him to be detained in a Reformatory School, order him to be — 

[a ) discharged after due admonition, or 

{Ij) delivered to his parent or to his guardian or nearest adult relative, or 
such parent, guardian or relative executing a bond, with or with- 
out sureties, as the Court may require, to he lesponsible for the 
good behaviour of the youthful offender for any peiiod not exceed- 
ing twelve months. 

(2) 3?or the purposes of this section the term youthful offender shall 
include a girl. 

(5) The powers conferred on the Court by this section shall be exercised 
only by Couits empoweied by or under section 8. 

(4) When any youthful offender is convicted by a Court not empowered 
to act under this section and the Court is of opinion that the powers conferred 
by this section should be exercised in respect of such youthful offender, it may 
record such opinion and submit the proceedings and forward the youthful 
offender to the District Magistrate to whom such Court is subordinate. 

(5) The District Magistrate to whom the proceedings are so submitted 
may thereupon make such older or pass such sentence as he might have made 
or passed if the case had oiiginally been tried by him. 

32. When a youthful offender during his period of detention in a Reform- 
atory School is again convicted by a Criminal Court, the sentence of such 
Court shall commence at once, notwithstanding anything to the contrary in 
section 897 of the Code of Criminal Procedure, im) but the Court shall x of 1882 
forthwith report the matter to the Local Government, which ghfil) have power 

to deal with the matter in any way m which it thinks fit. 


} iSee now the Code of Crimma.1 Piocedure, 1898 (Act V of 1898), piinted, infraj p. 380, 
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ACT No. IX OF 1897.1 

{Ilf A MarcA, 1897.1 

An Act to amend the law relating to G-overnment and other 

Provident Funds. 

Whbebas it is expedient to amend the law relating to Government and 
other Provident Funds ; It is hereby enacted as follows : — 

1. (/) This Act may be called the Provident Funds Act, 1897. ettcni: 

(S) It extends to the whole of British India^ including ^ British xaencement. 
Baluchistan j and 

{r) It shall come into force at once. 

3. In this Act — Befinitionb 

(i) Provident Bund means a fund in which the subscriptions or deposits 
of any class or classes of employees are received and held on their individual 
accounts, and includes any contributions credited in respect of, and any in- 
terest accruing on, such subscriptions or deposits under the rules of the Fund : 

(8) Government Provident Fund means a Provident Fund constituted 
by the authority of the Government for any class or classes of its employees : 

(e?) ^‘Railway Provident Fund^^ means a Provident Fund constituted by 
the authority of the Government of India, or of any company which admin- 
isters a railway or tramway in British India, either under a special Act of 
Parliament or under contract with the Secretary of State in Council or the 
Government of India, for any class or classes oE the employees on, or in con- 
nection with, such railway or tramway : and 

(4) ^‘compulsory deposit^*' means a subscription or deposit which is not 
repayable on the demand, or at the option, of the subscriber or depositor, and 
includes any contribution which may have been credited in respect of, and any 
interest or increment which may have accrued on, such subscription or deposit 
under the rules of the Fund. 

3* (/) When a subscriber to, or depositor in, any Government or Railway Payment 
Provident Fund dies, and the sum standing to his credit in the books' of the ^eSi 

way. 


’ For Statement oF Objects and Heasons, see Oa^t tte of India, 18P6, Pt. V, p, 254 j for 
Report of the Select Committee^ see %h%d^ 1 897, Pt. T, p. 74 ; and for Proceedings in Cotmoil, see 
%Ud. Pt. VI, r *i41, and lUd, 1897, Pt. VI, pp 2, r>6 and 7^. 

® Iheworls ‘‘ITppti hutniaand” were reneaUd and the Act at the same time declared to 
he infoice in Upp(r Rtii raa (except the Shan States) by the Burma Laws Act. 1898 (XIII of 
1898), s e the Fifth and First Schedules, respectively* printed, Burma Code, Ed. 1899. 
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Fund does not exceed two thousand rupees, the officer or person whose duty it 
is to make payment of such sum may pay it as follows : — 

{a) he may pay it to any person entitled to receive it according to the 
rules of the Fund or, in the absence of any rule of the Fund to 
the contrary, to any person nominated in writing by the deceased 
subscriber or depositor to receive it ; 

{b) in any ease not hereinbefore piovided for, he may pay it to any per- 
son appearing to him to be entitled to receive it. 

(3) The provisions of sub-section (Ij shall apply to any such sum which 
at the commencement of this Act, stands to the credit of any subscriber or 
depositor already deceased. 

(S) Nothing in this section shall affect the validity of the rules of any Fund 
in so far as such rules may provide for the disposal of sums exceeding two 
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thousand rupees. 

4. After the commencement of this Act, the compulsory deposits in any 
Government or Eailway Provident Fund shall not be liable to attachment 
under any decree or order of a Court of Justice in respect of any debt or liabi- 
lity incurred by a subscriber to, or depositor in, such Fund, and neither the 
Official Assignee, nor a Receiver appointed under Chapter XX of the Code of 

Civil Procedure,^ shall be entitled to, or have any eUim on, any such compulsory xiYof 1882. 
deposit. 

5. No suit or other legal proceeding shall lie against any person in respect 
of anything done or in good faith intended to be done in pursuance of the pro- 
visions of this Act. 

6. The Governor General in Council may, in his discretion, by notification 

in the official Gazette, extend the provisions of this Act to any Provident Fund^ 
established for the benefit of its employees by any local authority within the 
meaning of the Local Authorities Loan Act, 1879.3 XI of 1879. 

7. Nothing in section 3 shall apply to money belonging to the estate of 
any European officer, non-commissioned officer or soldier dying in Her Majesty^s 
service in India, or of any European who at the time of his death was a deserter 
from such service. 


1 Hriuted, Geueral Acts, Yol. IV, ISd. 1898, p. 262. 

® Tbe provisions of the Act hiv<-, under tins power, been extended to the Provident Fund of 
the Bombay Port Trust, see Gnzette of India, 1898, Pt. I, p. 64-. 

* Printed, General Acts, Vol. Ill, Ed* 1898, p. 259. 
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THE GENERAL CLAUSES ACT, 1897. 

CONTENTS. 


Sections. 


PreHtni na^ ^ . 


1. Short title and commencement- 

2. Repeal. 


General Dejjniiio^iBs 

3. Definitions. 

4. Application o£ foregoing definitions to previous enactments. 

General Joules of Gonetruetion. 

5. Coming into operation of enactments. 

C. EfEect of repeal. 

7. Revival of I'epealed enactments. 

8. Construction of references to repealed enactment^. 

9. Commencement and termination of time. 

10. Computation of time. 

11. Measm^ement of distances. 

12. Duty to be taken pro raid in enactments. 

13* G-ender and number. 

JPowers and Functionaries. 

14. Powers conferred on the Government to be exercisable from time to 

time. 

15. Power to appoint to include power to appoint ex officio. 

16. Power to appoint to include power to suspend or dismiss. 

17. Substitution of functionaries. 

18. Successors. 

19. Official chiefs and subordinates. 

Provisions as to OrdeQ'Sy PuleSy ete.y made tmder Piiactments. 

20. Construction of orders, etc., issued under enactments. 

21. Power to make to include power to add to, amend, vary or rescind, 

ordei's, rules or bye-laws. 

22. Making of rules or bye-laws and issuing of orders between passing 

and commencement of enactment. 

23. Provisions appbeable to making of rules or bye-laws after previous 

publication. 

24. Continuation of orders, etc., issued under enactments repealed and 

re-enacted. 
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810 General Clauses- [1897 : Act X. 

('Prelimnary- Secs. 1-8. General Definitions. Sec. 3J 

Miscellaneous. 

Sections. 

25. Eecovery of fines. 

26. Provision as to offences pxinishable under two or more enactments. 

27. Meaning of service by post. 

28. Citation of enactments. 

29. Saving for previous enactments, rules and bye-laws. 


THE SCHEDULE, 
Enactments bepealbd. 


ACT No. X OE 1897.1 

\llth March, 1897 

An Act to consolidate and extend the General Clauses Acts, 

1868 and 1887. 

Whbbeas it is expedient to consolidate and extend the General Clauses 
Acts, 1868 and 1887 1 It is hereby enacted as follows 


1, [1) This Act may be called the General Clauses Act, 1897 ; and 
(8) It shall come into force at once. 

2, The Acts mentioned in the schedule aie repealed to the extent specified 
in the fourth column thereof. 


General Definitions. 

3. In this Act, and in all Acts of the Governoi General in Council and 
Eegulations made after the commencement of this Act, unless there is any- 
thing repugnant in the subject or context, — 

{!) abet/^ with its grammatical variations and cognate expresdons, 
shall have the same meaning as in the Indian Penal Code : 

(S)* ^^act/’ used with reference to an offence or a civil wrong, shall 


^ Eor Statement of Objects and Eeasons, see Gazette of India, 1897, Ptf V, p. 38 ; for 
Eepoit of tbie Select Committee, see ibid, p. 77; and for Proceedings in Council, see ibid. 
Pt. VI, pp 85, 40, 56 and 76. * 

The Act has been declared in forco in Upper Burma (except the Shan States; by the Burma 
Xaws Act, 1898 (XI U of 1898), see the 1 ifth Schedule, printed, Burma Code, Ed. 1899. 

* Of. the Indian Penal Code (Act XLV of ISbO), printed. General Acts, Vol. I, Ed. 1898 
p. 240, and the Madras General Clauses Act, 1891 (Madras Act III of 1891). * 


I of 1868. 
I of 1887 


3tLVo£ 1860. 
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include sl series of aotsj and words whicli refer to acts done extend 
also to illegal omissions : 

(5) ^ affidavit shall include aflBrmation and declaration in the ca«e of “Affidavit.*” 
persons by law allowed to affirm or declare instead of earing : 

(4) ^ barrister shall mean a bai lister of England or Ireland, cr a “Banister’ 

member of the Faculty of Advocates in Scotland : 

(5) “ Bengal Act shall mean an Act made by the Lieutenant-Goveinor i^euc,il 

of Bengal in Council under the Indian Councils Aits, 1861^ and 
1893: 

(5) “ Bombay Act shall mean an Act made by the Governor of Bombay 
Bombay in Council under the Indian Councils Acts, 1861^ and 
1893: 

(7) ^ British India shall mean all teriitoiits and places within Her Ir 

Majesty^s dominions which are for the time being governed by 
Her Majesty through the Governor General of India or through 
any Governor or other officer subordinate to the Governor General 
of India ; 

(8) 0 British possessions^ shall mean any part of Her Majesty^s domin- <‘Bntishpos- 

ions, exchxsive of the United Kingdom, and, where parts of those 
dominions are under both a central and a local legislature, all parts 
under the central legislature shall, for the purposes of this defin- 
ition, be deemed to be one British possession : 

(9) Chapter^’ shall mean a Chapter o£ the Act or Regulation in which " Chapter 
the word occurs : 

(iO) Collector shall mean, in a Presidency-town, the Colleetoi of “Colleitoi.” 
Calcutta, Madras or Bombay, as the case may be, and elsewhere 
the chief officer in charge of the revenue-administiation of a 
district : 


* 0/ the definitions of ‘‘Oath” and “ Swear in sub-ss. (36) and (55), respectively, mfra* As 
to affidavits in civil proceedings, see Dh. XVI of the Code of Civil Proceduie (Act XIV of 1882)> 
printed, General Acts, Vol. IV, Ed. 18^8, p. 262 ; as to criminal proceedings, see Code of Criminal 
Prexidnre, 18a8 lAct V of 1898), printed, ztifra, p. 380. 

® Of the Indian High Com ts Act, 1861 (24 & 25 Viet , c. 104), s, 19, printed. Collection of 
Statutes relating to India, Ed 1883, Vol. U, p. 713. 

* Since the passing of this Act, the Punjab and Burma Legislative Councils have been 
constituted, and their Acts may by analogy be reteried to as “ Punjab and “ Burma Acts " 

* Printed, Collection oi Statutes relating to Incfia, Vol. II, Ed. 1881, p. 695. 

^ Ojfl the Interpretation Act, 1889 (52 & 68 Viet., o. 63), s. 18 (4). For definition of 
“ India* see tnjra, sub-s. (27). 

* Of, ibid, s. 18 (2). 

7 Of. the Bombay General Clauses Act, 1886 (Bom. Act III of 1886), s. 8 (12), and the 
r. and Oudh General Clauses Act, 1887 (Bf.-W. P, and OndhAct I of 1887), s. 2 (f2), 
printed, Bombay Code, Ed. 18. 6, Vol. II, p 91, and H.-W", P, and Oudh Code, Ed.:1892, p, 723, 
respectively. 
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{11) ^ Colony stall mean any part of Her Majesty^s dominions, ex- 
clusive of tte British Islands and of British India, and, where 

parts of those dominions are under both a central and a local 
legislature, all parts under the central legislature shall, for the 
purposes of this definition, be deemed to be one colony : 

{13) commencement,’^^ ^ used with reference to an Act or Regulation, 

shall mean the day on which the Act or Regulation comes into 

force : 

(13) ^ Commissioner shall mean the chief officer in charge of the 
revenue-administration of a division : 

4 /tf consular oflSeer shall include consul-general, consul, vice-consul, 
consular agent, pro-consul and any person for the time being 
authorized to perform the duties of consul-general, consul, vice- 
consul or consulai’ agent : 

(15) ® District Judge shall mean the Judge of a principal Civil Court 
of original jurisdiction, hut shall not include a High Court in the 
exercise of its ordinary or extraordinary original civU jurisdiction : 

(Iff) ^ document’’^ shall include any matter written, expressed or de- 
scribed upon any substance by means of letters, figures or marks, 
or by more than one of those means, which is intended to be used, 
or which may be used, for the jiurpose of recording that matter : 

{17) enactment shall include a Regulation (as hereinafter defined) 
and any Regulation of the Bengal, Madras or Bombay Code, and 
shall also include any provision contained in any Act or in any 
such Regulation as aforesaid : 

{18) father,'^ in the case of any one whose personal law permits adop- 
tion, shall include an adoptive father ; 

il9) ‘^financial year^*' shall mean the year commencing on the first day 
of April : 

{SO) ® a thing shall be deemed to be done in good faith where it is in 
fact done honestly, whether it is done negligently or not : 

^ ^ 0/. tlie Interpretation Acb, 1889 (52 & 53 Viet,, c. 63), s, 18 (3). 

^ Eor rules determining when any given Act is to come into force, €ee s. 5, infra, 

^ Cf the ]Sr,-W. P. and Oudh General ClauNes Act, 1887 (N.-W. P. and Oudh Act I ot 1887), 
printed, N.-W. P. and Ondh Code, Ed. 1892, p. 723 

4 Of, the Consular Salaries and Pees Act, 1891 (54 & 56 Viet., c, 86), s. 3. 

s As to defiuition o£ “ Htgh Court ”, see sub-s. (S4), infra. 

« Cf, the Indian Evidence Act, 1872 (I of 1872), printed. General Acts, Vol, II, Ed. 1898, 
p. 222. As to definition of written ”, see suD-s. (63), infra. 

7 Cf the Interpretation Act, 1889 (52 & 63 Viet., c. 63). s. 22. 

® Cf, the Bills of Exchange Act. 18S2 (45 & 46 Viet., c. Gl), s. 90, and the Sale of Goods 
Aet, 1893 (66 & 67 Viet., c. 71), s. 62. 

As to discussion in Council regarding defiaitiou of good faith/' see Gazette of Ind'a, 1897, 
Pt, VI, pp, 66 to 62 and 70 to 79. 
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r91) 1 Government or ^Hlie Governments^ s^hall include the Local 
Government as well as the Government of India : 

\92) ^‘Government of India shall mean the Go\enior General in 
Council or, during* the absence of the Governor General from his 
Council the President in Council, or the Governor General alone 
as regards the powers whi( h maj’ be la^vfully em’ci^^ed by them 
< r him rO'=5pectively : 

(23) ^ Tier IMajosty or the Queen shall include Her successors : 


{34) High Court, used with reference to civil proceedings, shall 
mean the highest Civil Court of appeal in the part of British 
India in w^hieh the Act or Eegulation containing the expression 
operates : 

(2o) ‘‘ immoveable property shall include land, benefits to arise ont of 
land, and things attached to the earth, or permanently fastened to 
anything attached to the earth ; ^ 

^2C) imprisonmoiit^^ shall mean imprisonment of either description as 
XLV ot isCCt defined in the Indian Penal Code 

(?/} ^ “ India shall mean British India, together with any territories of 
any Native Prince or Chief under the suzerainty of Her IVIajesty 
exercised through the Governor General of India or through any 
Governor or other oflSeer subordinate to the Governor General of 
India : 

{28) ^ ‘‘ local authority shall mean a municipal committee, district 
board, body of port commissioners or other authorifey legally en- 
uitlcd to, or entrusted b^ the Goveinmeut with the control or 
management of a municipal or local fund : 

[2^^ ♦ * I Vi. A Ge)Yoiument ” shall mevn tbe person auiliorized by law to 
administer exeentivo iiovcinment in the part of British India in 

^ Of. the Code of Civil Procedure (Act XXV ot* 1682), s. 2, printed. General Acts, Vol. IV, 
Ed. 1898, p. 262. As to dt fit ition of Local Government, see sub-s. (25), infm* 

® (y. the Intel pretatiojx Act, 1889 (62 & 63 Viet., c 63), s. 30, as to references to the 
reigning Sovereign. 

As to Her Alajtstj’s title as Empress of India, see the Royal Titles Act, l8/'6 (89 Viet., c, 10). 

5 As to growiuer 1 1 ps and timber so far as they are affected by the Indian Registration Act, 
1877 (in of 1S'’7), hfie s 3 of that Act, piinted, Geneial Acts, Vol. Ill, Ed. 1898, p. 41. 

* Piintcd, Geiieial Acts, Vol. I» Ed 1698, p. 240. 

* Cf, the Intel pi elation Act, 1889 (52 & 63 Viet., o 63), s 18 (5). 

® Cf. the Lccal Authorities Loan Act, lb79 (XI of 1879), printed, Goneial Acts, Vol. Ill, 
Ed, 1898, p. 25. 

7 There are at present eleven Local Governments in British India, namely •—the Governors 
of IBXadias and Bombay in Council, the Lieutenant-Governors of Bengal, the N.-W. P. and Oudh, 
the Punjab and Burma; and tbe Chief Commissioneis of the Central Provinces, Assam, Ajmere- 
SXerwara, Coorg ana British Baluchistan. The Coimaissioner in Sindh exercises by delegation 
certain powers of a Local Government, see Act T of 1868 (Commissioner in Sindh), printed- 
Bombay Code, Vol. I, Ed. 1894, p, 125. 
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which the Act or Eegulation containing the expression operates, 
and shall include a Chief Commissioner : 

{30) Madras Act shall mean an Act made by the Governor of Fort 

St. Georffe in Council under the Indian Councils Acts, 1861 ^ and 24 & 25 Vict 
T»oo 0.675 6516$ 

1B92: ^ Viet, c. 14. 

[31) Magistrate shall include every person exercising all or any of 
the powers of a Magistrate under the Code of Criminal Procedure 
for the time being in force ; 

[32] ^ master,^^ used with reference to a ship, shall mean any person 

(except a pilot or harbom'-master) having for the time being 
control or charge of the ship : 

(5S) month shall mean a month reckoned aecoiding to the British 
calendar ; 

{84) moveable propeity shall mean propeity of eveiy description, 
except immoveable property : 

{35) ^^North-Western Provinces and Ondh Act^’ shall moan an Act 
made by the Lientenant- Governor of the North-Western Provinces 
and Oudh in Council under the Indian Councils Acts, 18611 and 24&25Vicfc., 
1892 ; 

{36} oath shall include affirmation and declaration in the case of 
persons by law allowed to affiim or declaie instead of swearing: 

(57) ^ offence shall mean any act or omission made punishable by any 
law for the time being in force : 

Part shall mean a Part of the Act or Regulation in which the 
word occurs : 


c 675 65&6a 
Viet., c. 14, 


person shall include any company or association or body of in- 


(5S) 

{39) 

dividual s, whether incorporated or not : 

{40) ® “ Political Agent shall include — 

{a) the principal officer representing the Government in any territory 
or place beyond the limits of British India, and 
(5) any officer of the Government of India or of any Local Govern- 
ment appointed by the Government of India or the Local Gov 


' Printed, Collection of Statutes relating to Tndu, Ed. 1881, Vol II, p 695. 

® Tbe Code now in force is Act V of 1898. It is printed, p, 880, 

* 8te&* 742 of the Merchant Shipping Act, 1894 (57 & 58 Viet., c 60), 

* Por a comprehensive definition of the word “ property," see s. 168 of the Bankruptcy "Act, 
1883 (46 A 47 Viet, c. 52). 

• See a similar definition in s 4 (o) of the Code of Criminal Procedure, 1898 (Act V of 1898), 

• Sfe^* 3 of the Poreign Jurisdiction and Extradition Act, 1879 (XXI of 1879), printed. 
General Acts. Vol III, Ed. 1898, p. 288. 
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(43) 

(44) 


ernment to ox:ercifae all or any of the powers <if a Political Agent 
for any place not forming part of British Ji>du under the law 
for the time being in force relating to foreign juiisdietion and 
extradition : 

^ Presidency-to^\ u shall mean the local limits lor tiic time being of 

the oidmary original civil jurisdiction of the High Court of Judi- 
cature at Port William, iladras or Bombay, as the (use may be : 
{42} ^ Privy Coaneil shall mean the Lords and othois for the time 
being of Her Majestj^s Most Honourable Privy Council : 

^ Pro\ ince shall mean the territories for the time being admin- 
istered by any Local Government : 

public nuisance’’^ shall mean a public nuisance as defined in the 
Indian Penal Code 

{48) ® registered/' used with reference to a document, shall mean regis- 
tered in British India under the^aw for the time being in force 
for the registration of documents ; 

{46) Regulation ” shall mean a Regulation made under the Govern- 
ment of India Act, 1870 

rule shall mean a rule made in exercise of a power conferred by 
any enactment, and shall include a regulation made as a rule under 
any enactment 

“ schedule shall mean u ah'Hlule to the Act or Regulation ixi which 
the n ord oi (*uiv : 

Scheduled District shall mean a Scheduled Distiict as defined 
in the Scheduled Districts Act, 1874 

section shall mean a ‘-ection of the Act or Regulation in which 
the woid occurs : 

ship shall include every description of vessel Ubed in navigation 
not exclusively propelled by oars ; 


(47') 

(48) 

(49) 

(50) 

(51) 
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* See s, 4 (h) of the repealed Code of Criunmal Procedure, 1882 (Act X of I882}| aud cf, s. 3 
(2B) of the Madras General Clauses Act, IBUl (Mad. Act I of 189l)« 

3 Cf, s. 12 (o) of the Interpretation Act, 1889 (52 k 63 Vict., c* 63). 

* (Jf, s. 4 (y) of the repealed Code of Ciiminal Procedure, 1883 (Act X of 1882), 

Printed, Geneitil Acts, Vol I, Ed. ld9S» p 240. 

As to ptocedure in the case of public nuisances, see Code of Criminal Prccedure, 1898 
(Act V of 1898), Cfa. X, printed, infra, 380. 

® CA the Madras General Clauses Act, 1891 (Mad. Act I of 1891), s. 3 (11). is to ’aw now iu 
force, see the Indian Registratioxf Act, 1877 (III of 1877;, printed, General Acts, ¥ol. UI, Ed* 1898, 
p. 41* 

6 Printed, Collection of Statutes relating to India, Vcl, II, Ed. 1881, p, 879. 

* The provisions of ss, 20 to 24 mfra apply to rules defined in this sub-section. 

* Printed, General Acts, Vol II, Ed 1898, p. 467. 

9 Of. 8. 742 of the Merchant Shipping Act, 1894 (67 & 68 Viet., c* 60). 

VOb, VI. 


X 
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{5Sy sign/^ with its grammatical variations and cognate expressions, 
shall, with reference to a person who is unable to write his name, 
include mark/' with its grammatical variations and cognate ex- 
pressions : 

(55) son/' in the case of any one whose personal law permits adoption, 
shall include an adopted son : 

{54) sub-section shall mean a sub-section of the section in which the 
word occurs : 

(55) ^ “ swear with its gi'ammatical variations and cognate expressions 

shall include affirming and declaring in the case of persons by law 
allowed to affirm or declare instead of swearing : 

(56) ^ ^Wessel'*’ shall include any ship or boat or any other description of 

vessel used in navigation ; 

(57) ^ will '' shall include a codicil and every writing making a voluntary 

posthumous disposition of property : 

{58) ® expressions referring to writing shall be construed as including 
references to printing, lithography, photography and other modes 
of representing or repi educing words in a visible form : and 
(59) ® year shall mean a year reckoned according to the British calen- 
dar. 


Application 
of foregoing 
deanitions to 
previous 
euactmenta* 


4. (i) The defiBitions in section 8 of the following words and expressions, 
that is to say, affidavit," '‘barrister," “British India, “District Judge,^’ 
“ father,” “ Government of India," “ Her Majesty ” or “the Queen," “ High 
Court,” “immoveable property,” “imprisonment,” “Local Government," 
“Magistrate,” “month,” “ moveable property,” “oath,” “ person,” “ section," 
“ son,^’ “ swear," “ will " and “ year apply also, unless there is anything 
repugnant in the subject or context, to all Acts of the Governor General in 
Cotindl Eoade after the third day of January, 1868, and to all regulations made 
on or after the fourteenth day of January, 1887. 

(S) The de&iitions in the said section of the following words and expressions. 


1 also defiuitiiou of Writing itt B«b-s. 58, infra* 

* See also definitions of affidavit and " oath sub-ss, (5) & (55), respectively, and 

as to oatbs, see the Indian Oaths Aet, 1873 (X of 1873), printed, General Acts, Vol, II, 
Ed, 1898, p,4.11, 

« Cf* 8. 743 of the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60). This definition 
supplements Ihe definition of ship in 8nh*8.(5i), supra : See also definition of vessel m s. 48 of the 
Indian Penal Code, 1860 (Act XLV of 1860), printed, General Acts, Ed 1898, Vol. I, p. 340. 

♦ iSad the definition of will in s. 3 of the Indian Succession Act, 1865 (X of 1865), printed, 
General Acts, Vol. I, Bd. 1898, p. 468. 

* Of, s. ^ of the Interpretation Act, 1889 (52 & 53 Viet., c. 68). 

• Ai to financial year see sub-s. (IP), supra. 
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that is to say-j ‘^abet/^ Chapter/^ fonunenoement/' ‘^financial year/^ 
local authority/'^ master/^ offence/^ ^^Part/^ public nuisance/’ rei>*ife- 
tered/’ schedule/’ ship/' ‘^sign/’ “sub-section^^ and “writing/’ apply 
alsO; unless there is anything repugnant in the subject or context^ to all Acts 
of the Governor General in Council and Regulations made on or after the four- 
teenth day of January, 1887. 

General Rules of Cons^rnctitm. 

5. (i) Where any Act of the Governor General in Council is not exin'essed 
to come into operation on a particular day, then it shall come into operation on 
the day on which it receives the assent of the Governor General, 

(S) Where any Act of the Governor General in Council is reserved under 
the Indian Councils Act, 1801,^ section 30, for the signification of Her 
Majesty’s pleasure thereon, then, if no later date is expressed, it shall come 
jnto operation, if assented to by Her Majesty, on the day on which the assent 
of Her Majesty is duly pioclaimed. 

3 (3) Unless the contrary is expressed, an Act of the Governor General in 
Council or Regulation shall be construed as coming into operation immediately 
on the expiration of the day preceding its commencement. 

6. ^ Where this Act, or any Act of the Governor General in Council or 
Regulation made after the commencement of this Act, repeals any enactment 
hitherto made or hereafter to be made, then, unless a different intention 
appears, the repeal shall not — 

{a) revive anything* not in force or existing at the time at which the 
repeal takes effect ; or 

(S) affect the previous opemtion of any enactment so repealed or anything 
duly done or suffered thereunder ; or 

(e) effect any right, privilege, obligation or liability acquired, accrued or 
incurred under any enactment so repealed ; or 

(rf) affect any penalty, forfeiture or punishment incurred in respect of 
any offence committed against any enactment so repealed ,* or 

{e) affect any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid i 

and any such investigation, legal proceeding or remedy may be instituted, 

^ Printed, CoUectiou ot Statutes relating to India. Vol. II, Ed. I8$l, p. 696* 

^ Cf. 8. 86 (2) ot the Inteipretation Act, 1889 (53 & 63 Viet., c. 63). 

As to power to make rules between the passing and commencement of an Act whicb does not 
come into foice at once, s, 22, inj¥a, 

> 0/* B* 38 of the Interpretation Act, 1889 (52 & 63 Viet., o« 63). 

X 2 


Coming into 
operation of 
enaefcmeiih. 


Effect of 
repeal 
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of 

repealed 

cnaotmentei. 


Oonfc>truction 
of reftrences 
to repealed 
eaaetitietits* 


Commence- 
ment and 
termination 
of time* 


t ompuiafcion 
of time. 


continued or enforced, and any such penalty, forfeiture or punishment may 
be imposed as if the repealing Act or Regulation had not been passed. 

7.1 (/) In any Act of the Governor General in Council or Regidation made 
after the commencement of this Act, it shall be necessary, for the purpose of 
reviving, either wholly or partially, any enactment wholly or partially repealedj, 
expressly to state that purpose. 

(S) This section applies also to all Acts of the Governor General in 
Council made after the third day of January, 1868, and to all Regulations 
made on or after the fourteenth day of January, 1887. 

8. ^ Where this Act, or any Act of the Governor Geneml in Council or 
Regulation made after the commencement of this Act, repeals and re-enacts, 
with or without modification, any provision of a former enactment, then 
references in any other enactment or in any instrument to the provision so 
repealed shall, unless a different intention appears, he construed as references to 
the provision so re-enacted. 

9. (i) In any Act of the Governor General in Council or Regulation 
made after the commencement of this Act, it shall be sufficient, for the pur* 
pose of excluding the first in a series of days or any other period of time? 
to use the word from, and, for the purpose of including the last in a series 
of days or any other period of time, to use the word to 

(S) This section applies also to all Acts of the Governor General in 
Council made after the third day of January, 1^68, and to all Regulations 
made on or after the fourteenth day of January, 18^7 > 

10. ® {1) Where, by any Act of the Governor General in Council or 
Regulation made after the commencement of this Act, any act or proceeding 
is directed or allowed to be done or taken in any Court or office on a certain 
day or within a prescribed period, then, if the Court or office is closed on 
that day or the last day of the prescribed period, the act or proceeding shall 
be considered as done or taken in due time if it is done or taken on the next 
day afterwards on which the Court or office is open : 

Provided that nothing in this section shall apply to any act or proceeding 
to which the Indian Limitation Act, 1877,^ applies. 

(g) This section applies also to aU Acts of the Governor General in 
Council and Regulations made on or after the fourteenth day of January, 
1887. 

1 C/. s. II of the Interpretation Act, 1889 (52 & Viet., c. 63). 

* Cf s. 38 (jt) of the Interpretation Act, 1889 (62 & 63 Viet., c. 63); see a similar provision 
in s. 3 of the Code of Criminal Procedure, 1888 (Act V of 1898), printed, in/ra, p. 380. 

* ISee the Madras General Clauses Act, 1891 (Mad. Act I of 1891), s. 11. 

* f linted. General Acts, Vol. Ill, Ed. 1888, p. 75. 


XV of 1877. 
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Secs* 14-16.) 

11. ^ In tlie measurement of any disiance, for tbe purposcb of any Act oE 
the Governor General in Council or Regulation made aftei* the eommencement 
of this Act^ that distance shall, unless a different intention appears^ bo 
ineasm*ed in a straight line on a horizontal plane. 

12. AVhere, by anj’ enactment* now in force or hereafter to he in forco; 

any duty of customs or exidse, or in the nature thereof^ is leviable on any ^ 

given quantity, by weight, measure or value of any goo Is or merchandize^ 
then a like duty is leviable according to the same rate ou any greater or less 
quantity 

13. In all Acts of the Governor General in Council and Regulations, Gendv^r^na 

nuioDer* 

unless there is anything repugnant in the subject or contcvt, — 

{1) woi*ds importing the masculine gender shall he taken to inelnde 
females ; and 

(S) words in the singular shall include the plural, and vice versi. 


Powers and Fuitctionuries, 

14:. (i) Where, by any Act of the Governor General in Council or Regu- Powers col- 
lation made after the commeueemeut of this A<'t, any power is conferred on 

the Government, then that power may be exercised from time to time as to be e:^r- 
^ r eisable from 

occasion requires. time to time, 

(2) This section applies also to all Acts of the Governor General in 
Council and Regulations made on or after the fourteenth day of January, 

1887. 

15. Where, by auv Act of the Governo* Geaeral in Council or Regula- Powei bo 
tion, a power to appoint any person to fill any ofiice or execute any function is 
conferred, then, unless it is otherwise expressly provided, any such appoint- * 

ment, if it is made after the commencement of thi^ Act, may be made either e» offleiok 
by name or by virtue of office.^ 

16* Where by any A<*t of the Governor General in Council or Regxda- Power to 
tion, a power to make any appointment is conferred, then, unless a different tne^^e 
intention appears, the authority having power to make the appointment shall 
also have power to suspend or dismiss any person appointed by it in exercise of aismis^. * 
that powers 

^ Cf^s 34 of the Xntet pretation Act, 1889 (52 & 53 Yicfc., c. 63), 

* As to definition f>f enactment ” see a. 3, sab-s. (IT), supra. 

® See similar piovision in s, 39 of the Code of Odminal Procedure, 1898 (Act V of 1898), 
printed, infra, p. 380. 

* See as to this provision the Statement of Objects and Seasons, quoted supra, p. 316. 
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(Powers and Functionaries. Secs. 17^19. Proiisions as to Orders^ Evles^ 
efc.y made under Fnaetmeiiis. Secs, 80-SLJ 

17. (J) In any Act of the Governor General in Council or Regulation 
made after the commencement of this Act^ it shall be sufficient^ for the pur- 
pose of indicating the application of a law to every person or number of 
persons for the time being executing the functions of an office^ to mention the 
official title of the officer at piesent executing the functions, or that of the 
officer by whom the functions are commonly executed. 

(9) This section applies also to all Acts of the Governor Gential in 
Council made after the third day of January, 1865, and to all Rogulationfe. 
made on or after the fourteenth day of January, 1887. 

18. (1) In any Act of the Governor General in Council or Regulation 
made after the commencement of this Act, it shall be sufficient, for the pur- 
pose of indicating the relation of a law to the successors of any funeiionaiies 
or of corporations having perpetual succession, to express its relation to the 
functionaries or corporations. 

(3) This section applies also to all Acts of the Governor General in 
Council made after the third day of January, 1868, and to all Regulations 
made on or after the £ourteenth!day of January, 1887. 

19. (i) In any Act of the Governor General in Council or Regulation 
made after the commencement of this Act, it shall be sufficient, for the purpose 
of expressing that a law relative to the chief or superior of an office shall 
apply to the deputies or subordinates lawfully performing the duties of that 
office in the place of their superior, to prescribe the duty of the superior. 

(3) This section applies also to all Acts of the Governor Geneial in Council 
made after the third day of January, 1868, and to all Regulations made 
on or after the fourteenth day of January, 1887. 

Profusions as to Orders, Rvdes^ etc., made under Fnactwnfs. 

20*^ Where, by any Act of the Governor General in Council or Regulation, 
a power to issue any order, scheme, rule, form or bye-law is conferred, then 
expressions used in the cider, scheme, rule, form or bye-law, if it is made after 
the commencement of this Act, shall, unless there is anything repugnant in 
the subject or context, have the same lespeotive meanings as in the Act or 
Regulation conferring the power. 

21.® Where, by any Act of the Governor General in Council or Regulation, 

^ Cf. 8. 31 of tbe Interpretation Act^ 1889 (5a & 53 Viet., c. 63), and s. 10 of the Madras 
General Olanses Act, 1891 (Mad. Act I of 1891). 

^ Cfi 8* 32 (3) of the Interpretation Act, 1889 (52 & 58 Viet., c. 63). 



1897 : Act X.] General Clames. 327 

(Trovhiom ae to Orders^ Rulee^ made under F^nactmenh. Seen* 2"i-23*) 


a power to make orders, rules or bye-laws is confeiTed, then that power 
includes a power, exercisable in the like manner and subject to the like sanction 
and conditions (if any\ to add to, amend, vary or rescind any orders, rules 
or bye-laws so made. 

22.^ Whei’e, by any Act of the Governor General in Council or Regu- 
lation which is not to come into force immediately on the passing thereof, 
a power is coiifeired to make rules or bye-law's, or to issue oiders with respect 
to the application of the Act or EegtJation, or with icspeei to the establish- 
ment of any Court or oflGlee or the appointment of anj Judge or officer there- 
under, or with respect to the person by whom, or the time w^hen, or the place 
where, or the manner in which, or the fees for which, anything is to be done 
under the Act or Regulation, then that power may be exercised at any time 
after the passing of the Act or Regulation j but rules, bj e-laws or orders so 
made or issued shall not take effect till the commencement of the Act or 
Regulation- 

23* Where, by any Act of the Governor General in Council or Regula- 
tion, a power to make rules or bye-laws is expressed to be given subject to the 
condition of the rules or bye-laws being made after previous publication, then 
the following provisions shall apply, namely : — 

(I) the authority having power to make the rules or bye-laws shall 
before making them, publish a draft of the proposed rules or bye- 
laws for the information of persons likely to be affected thereby ; 

(8) the publication shall be made in such manner as that authority deems 
to be sufficient, or, iE the condition with respect to previous 
publication so requiies, in such manner as the Governor General 
in Council or the Local Government prescribes ; 

(5) there shall be published with the draft a notice specifying a date on 

or after which the draft will be taken into consideration ; 

(4?) the authority having power to make the rules or bye-laws, and 
where the rules or bye-laws are to be made with the sanction, 
approval or concurrence of another authority, that authority also, 
shall consider any objection or suggestion which may be received 
by the authority having power to make the rales or bye-laws 
from any person with respect to the draft before the date so 
specified ; 

(6) the pnbhcation in the Gazette of a rule or bye-law purporting to 

have been made in exercise of a power to make rales or bye-laws 


iin’lade 
to add to, 
amoiid, VB,T} 
or rescind, 
orders, rules 
or %e-lawB. 

Making of 
rulea or bye- 
law s and 
i«-sning of 
orders be- 
fcn » cn passing 
and coin- 
nuncoTiient of 
rnactwent. 


Provisions 
applicable io 
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^ Of* s* 37 ot the Interpretation Act, 1880 (62 & 68 Viet., c. 68). 
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Mueellaneom. Sees. 85-88. J 

after previous publication shall be concltisive proof that the rule 
or bye-law has been duly made. 

24,^ Where any Act of the Governor General in Conncil or Regulation is 
after the commeneement of this Act, repealed and le-enacted with or without 
modification^ then, unless it is otherwise expies&ly provided, any orden 
scheme, rule, form or bye-law, issued under the repealed Act or Regulation, 
®hall, so far as it is not inconsistent with the provisions re-enacted, continue 
in force, and be deemed to have been issued under the provisions so re-enacted, 
unless and until it is superseded by any order, scheme, rule, form or bye-law 
issued under the provisions so re-enacted. 

MisceltaJ'ieons. 

25* Sections 63 to 70 of the Indian Penal Code® and the provisions of 
the Code of Criminal Procedure ® for the time being in force in relation to the 
’ssue and the execution of waiTants for the levy of fines shall apply to all 
fines imposed under any Act, Regulation, rule or bye-law, unless the Act, 
Regulation, rule or hye-Iaw contains an express provision to the contrary. 

26. Where an act or omission constitutes an offence under two or more 
enactments, then the offender shall be liable to be prosecuted and punished 
under either or any of those enactments, but shall not be liable to be punished 
twice for the same offence.^ 

27. ^ Where any Act of the Governor General in Council or Regulation 
made after the commencement of this Act authorizes or req^uires any document 
to be served by post, whether the expression serve ’’ or either of the expres- 
sions give or ^^send^*^ or any other exj)ression is used, then, unless a 
different intention appears, the service shall be deemed to be effected by 
properly addressing, pre-paying and posting by registered post, a letter con- 
taining the document, and, unless the contrary is proved, to have been effected 
at the time at which the letter would he delivered in the ordinary course of 
post. 

28. ^ (i) In any Act of the Governor General in Council or Regulation^ 

^ Of. &. 18 o£ the Madras General Clanses Act, 1801 (Had, Act I of 1891). Similar provimons 
occur frequently in Indian Acta ,see, e g., a. % of the Foreign Jurisdiction and Extradition Act* 
1879 (XXI of 1879), printed, General Acta, Vol III, Ed. 1&98, p* 288. 

* Printed^ General Acts, VoL I, Ed. 1898, p. 240. 

* Bee now a. 886 et aeq. of the Code of Criminal Fh'ocednre, 1898 (Act V of 1898), printed, 
infra, 'g* S80. 

Aa to definition of * * offence'' see aupra, sub-a. (S7). 

Cf. s. 26 of the Intei pretatxon Act, 1889 (52 & 53 Viet., c* 63), 

a. 85 of the Intei pretation Act, 1889 (52 & 53 Viet., o. 63). Short tJtles have been con- 
ferred on the unx:(:^pealed General Acta of the Governor General in Counoil which had previously 
no ifiiort titles, aee Ihe Indian Short Titles Act, 1897 (XIV of 1897), printed, iijfm, p. 331» 
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(Mucellaneo^n. See* S9^ Tlte BcJnulule* — Jlnactmeni repealed*) 

and in any rule, bye-law, iustrument ox document made under, or w^th refer* 
ence, to any sueb Act or Begulation, any enactment may be cited by reference 
to the title or short title (if any) conferred thereon or hy reference to the 
number and year thereof, and any provision in an enactment may be cited by 
reference to the section or sub- section of the enactment in which the provision 
is contained. 

(3) In this Act and in any ^\ct of the Grovernor General in Council or 
Regulation made after the commencement of this Act, a description or cita- 
tion of a portion of another enactment shall, unless a different intention 
appears, he constmed as including the word, section or other part meutioned 
or referred to as forming the beginning and as forming the end of the portion 
comprised in the description or citation. 

29.^ The provisions of this Act respecting the construction of Acts, Regula- 
tions, rules or bye-laws made after the commencement of this Act shall not 
affect the coubtruction of any Act, Regulation, rule or bj^e-law made before 
the commencement of this Act, although the Act, Regulation, rule or bye-law 
is continued or amended by an Act. Regulation, rule or bye-law made after the 
commencement of this Act. 


THE SCHEDULE. 


Enactments UErEAEBD. 
{See eection 8) 



litlp or subject 


The Creneral Clauses Act. 1868, 
The Indian Evidence Act. 1873 


The General Clauses Act, 1887 


E\te.it of rope'll . 


The whole, 

. So much as relates to Act I 
of 1868. 


The whole. 


The Eepealing and Amending Act, 1891 * | So much as relates to Act 1 

’ o£ 1868. 


* Cf. n* 40 of the Interpretation Act, 1889 (53 & 63 Viet., o. 6S 
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local Authorities {Bmergeno^) Loans, [ 1897 : Act XII 
{Secs. L3) 


ACT No. XII OF 1897.1 

[36th March, 1897,] 

An Act to enable local antborities to borrow money for temporary 

emergencies. 


Whebbas it is expedient to enable local autborities to boirow money for 
temporary emergencies •, It is hereby enacted as follows : — 

1, (1) This Act may be called the Local Authorities (Emergency) Loans 
Act, 1897. 

(5) It extends to the whole of British India ; and 

(S) It shall come into force at once. 

2, (1) Notwithstandinganythingcontained in the Local Authorities Loan 

Act, 1879/ or any other law for the time being in force, a local authority as XI of 1897, 
defined in that Act may, with the previous sanction of the Governor General 
in Council, borrow money on the security of its funds for any of the following 
purposes, namely : — 

(a) the giving of relief and the establishment and maintenance of relM- 
works in time of famine or scarcity ; 

(4) the prevention of the outbreak or spread of any dangerous epidemic 
disease ; and 

(c) any measures which may he connected with, or ancillary to, any of the 
purposes aforesaid. 

{8) Nothing in this section shall he deemed to authorize any local 
authority to borrow or spend money for any purpose for which under the law 
for the time being in force it is not authorized to apply its funds. 

8. (I) Every loan under the last foregoing section shall be made subject to 
such terms and conditions as the Governor General in Council may think fit to 
impose. 

(2) In prticular, and without prejudice to the generality of the provisions 
of sub-seetion (7), the Governor General in Council may, by general or special 
order, prescribe — 

(tf ) the terms on which the Governor General in Council or the Local 
Government may lend money under this Act ; 


^ Por Statement of Objects and Reasons, see Gazette of India, 1897, Pt V, p. Q 7 ; for Kepoit 
of tbe Select Committee, see thid, p. 93 5 and for Proceedings in Councils see %h%d, Pt. VI, PP* 4 j7, 80# 
112 and 198. 


Tbia Act baa been declared in force in Upper Burma (except tbe Shan 
Laws Act# 1898 (XIII of 1898), Burma Code, Ed. 1899. 

* Printed, General Acts, Vol. Ill, Ed. 1S98, p. 239. 


States) by th« 
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(6) the manner of rocordinsy and eiiforcint)^ the < onditioiits on which such 
loans are to be made ; 


(o) the inspection of an^” works carried ont or eKjitmditure incurred by means 
of such loans ; 


({/) the instalments b\ which such loans aie Lo be lepaid, the interest to be 
charged thereon and the mannei and time of lepajini^ such loans 
and of pacing the ziitej’Cbt thereon ; and 


(<?) the accounts to be kei)t in lespeet of such loans. 

4. The provisions of sections t> and 7 of the Local Anthoiities Loan 
Ib79j shall apply to the boirowdng of money xmder this Act. 


A ot, AppUcatioji of 
sections 6 and 
7, Act XT, 


5. The provisions of this Act shall apply to any loan made after the first Application 

day of January, 1897, and befoio the commencement of this Act by, or ii^ith 

, . . '' before com- 

the sanction of, the Governor Geneial in Council to any local authority for any mencemenfc of 

of the purposes hereinbefore mentioned, and every such loan shall be deemed to 

have been made under this Act. 


ACT No. XIV or lS97.i 

Jtd^, 1897.] 

An Act to facilitate the citation of certain Acts. 

WHEEiiAS it is expedient to facilitate the citation of certain Acts j It is 
hereby enacted as follows 

1. (1) This Act ma\'‘ be called the Indian Short Titles Act, 1897 ; and Title and 

commexice- 

(5) It shall come into force at once. meut 

2. Each of the Acts described in the first three columns of the schedule citation ot 
may, without prejudice to anj other mode of citation, be cited for all purposes 

by the short title mentioned in that behalf in the fourth (*ol\imn vhereof. schedule. 


THE SCHEDULE.® 


1 j 

2 

3 

1 

z 

1 

Yeax, 

No. 

Subject. 

^hort Title, 

1884 

II 

Autlioribing Secretaries to Government to 
exercise powers of Chief Secietanes. 

The Secretaries to Govern- 



ment Act, 1884. 


^ For Statement ot Objects and Keasons, see Gazette ot India, 18i>7, rt. V, p. 110 j and tor 
Proceedings in Council, see ihdt 1897, pp. 206 and 217. 

TOs Act has been declared in force in Upper Banna (except the ^ban States) by the Burma 
Laws Act, lb98 (XIII ot 1898). Burma Code, Ed. 1899. 

^ Acts to which short titles have been given by this Schedule are unrepealed General Acts of 
the Governor General in Council, and, where they have not since been repealed, they will be found 
reprinted in one of the six volumes of the revised edition of those Acts, pubUshed by the Legis. 
lative Department, accor^ng to the year to which thev helonsr. 
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Shoit Title. 


IV Empowering all subjects of Her Majesty The Property in Land Act, 
to land. 1837. 


XXV Wills 

XXIX Amending the Law relating to T>o\\ er 
XXX Amending the Law of Inheritance 


I The Wills Act, 1838. 

. j The Lower Act, 1839. 

1 

. I The Inheritance Act, 1 839. 


XXXII Concerning the allowance of Interest in The Interest Act, 1889. 
certain cases 


X Prescribing the Pules to be observed in 
order that ships or v^sels belonging to 
poits uitbin the territories tinder the 
Government of the East India Company, 
or belonging to Native Princes or fetates 
or their exib^e^ts, may become eniitled to 
the privileges of British ships under a 
proclamation of the Goveinoi Geneial oE 
India in Council made in pnisuanco of the 
Statute 3rd and 4th Victoiia, oh. 66. 

XIX Providing for the protection of moveable j 
and immoveible pioperty against wi’ong- i 
fill possession in oases of snccession. | 


XXIV 


XXVI 1 


Providing for the greater uniformity of 
the Law administered by Her M aje^^ty’s 
Supremo Oouits with that administered in 
England in regard to the undisposed 
, lesidue of the efleots of Testatox’s, lllusoxy 
I Appointments, the transfer of Estates by 
persons under disabilities pnisuaxit to the 
direction of Coui'ts, and the bettor 
management of the property of such 
persons and other like matters. 

Providing for the appropx*iation of the un- 
claimed Dividends on Insolvent Estates. 


I 

Declaring and amending the Law regarding | 
The condition of felavery within the tend- I 
! lories of the East India Company. j 


The Indian Begistration of 
bhips Act, 1841. 


The Succession (Property 
Protection) Act, 1841. 


The Illusory Appointments 
and In&,nts’ Property Act, 
1841. 


The Insolvent Estates (Un- 
claimed Dividends) Act, 
1841. 

The Indian Slavery Act, 

i:r3. 
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1 

^o. 1 
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^hort Title. 

1846 

I 

Amending the Iiaw regarding the appoint- 
ment and remuneration of Pleaders in the 
Courts of the East India Company. 

The Iiegal Practitioneis 
Act, 1846. 

1847 

XX 

Providing for the enconragement of learn- 
ing in the ten itories snbaect to the Gov- 
ernment of the East India Company by 
defining and providing for the enforce- 
ment ox the right called Copyright there- 
in. j 

The Indian Copyright Act, 
1847. 

1848 

XV 

Eorhidding trading by the Ofiicers of tht | 
Supreme Courts. j 

The Supreme Courts’ OM- 
cers Trading Act, 184S. 

1860 

V 

Providing for fieedom of the Coasting 
Trade of India. 

The Indian Coasting Trade 
Act, 1850. 

99 

XI 

Amending Act X, 1811 ♦ . . - 

The Indian Registration of 
Ships A.ct (1841^ Amend." 
ment Act, 1860. 

99 

XII 

Providing for avoiding loss by the default 
of Pnblie Accountants. 

] 

The Public Accountants’ 
Defaults Act, 1850. 

99 

XVIII 

1 

Providing for the protection of Judicial 
0£6lcers« | 

The Judicial Officers* Pro- 
1 tection Act, 1860. 

) 

99 

XIX 

1 

Concerning the binding of Apprentices .. 

* The Apprentices Act, 1860. 


XXI 

Extending the principle of section 9, Regu- 
lation VIII, 1882, of the Bengal Code 
throughout the territories subject to the 
Government of the East India Company. 

The Caste Disabilities Re- 
1 moval Act, 1850. 

1 

j 

99 

XXXIV 

1 Providing for the better Custody of State 
Prisoners. 

i The State Prtsoners Act, 
i 1860. 

1861 

VIII 

Enabling Government to levy Tolls on 
Public Roa^ and Bridges. 

The Indian Tolls Act, 1851. 

1862 

VIII 

Providing for the remuneration of the 
SherifPs of Calcutta, Madras and Bombay 
for the execution of Mufassal Process 
under the Code of Ciiminal Procedure, 
1882, and the Code of Civil Procedure. 

The SherifBs* Pees Act, 
1862. 

99 

XXX 

1 

Providing for the ISTaturalization of Aliens 

The Indian Naturalization 
Act, 1852. 
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fehort Iitle. 

1853 

II 

Bemoving doubts as to tbe liability of all 
subjects o£ Her Majesty to tbe same jurist 
diction as Natives in respect of public and 
Police duties and public charges incident 
to the holders of land or their local Agents 
or Managers. 

The Landholders’ Public 
Charges and Duties Act, 
1863. 


XX 

Amending the Law i-elating to Pleaders in 
the Courts of the East India Company. 

The Legal Piactitioneis 
Act, IS63. 

1854 

XXXI 

Simplifying the modes of conveying land 
in eases to which the English Law is 
applicable. 

Tlie ConvoyancB of Land 
Act, 1861. 

1855 

XI 

Eelating to mesne Profits and to improve- 
ments made by holders under defective 
titles in oases to which the English Law 
is applicable. 

The Mesne Profits and Im- 
provomeats Act, 1865. 


XII 

Enabling Executors, Administratois or 
Representatives to sue and be sued for 
ceitain wrongs. 

L'he Legal Representatives’ 
Suits Act, 1865. 


XIII 

Providing compensation to families for 
loss oo'^asioned by the death of a person 
caused by actionable wrong. 

The Indian Fatal Accidents 
Act, 1856. 


xxm 

Amending the Law relating to the admin- 
istration of the Estates of deceased persons 
charged with money by way of mortgage. 

The Mortgaged Estates'Ad- 
ministiation Act, 1855. 

» 

XXI Y 

Substituting penal sei'vitude for the punish- 
ment of transportation in respect of 
European and American Convicts. 

The Penal Servitude Act, 
1856. 

*» 

XXYIII 

Repealing the TJsnry Laws . * , 

The Usury Laws Repeal 
Act, 1866. 

1866 

IX 

Amending the law relating to Bills of 
Lading. 

The Indian Bills of Lading 
Act, 1856. 

9 % 

XI 

Providing for the better prevention of 
desertion' by European Soldiers from the 
Land Forces of Her Majesty in India. 

The European Deserters 
Act, 1656. 


XV 

Removing all legal obstacles to the mar- 
riage of Hindu Widows. 

The Hindu Widows* Re- 
marriage Act, 1866. 

185? 

1 

Providing for the establishment and incor- 
poration of a University at Calcutta. 

The Calcutta University 
Act, 1867. 
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1857 

1 

XI i 

\ 

Providing for tlie prevention, trial and 
pnnishnient of offences against the 
State. 

The Stale Offence^ Act, 
1867. 

1 

XXII 1 

Providing for the establibh m eii t a iid i neor- 
poratiou of a I"^niversity at Bombay. 

The Bombay P'nivorsity 
Act, 1857. 

i 

” 1 

XXV 

Providing for the adjudication and recovery 
of forfeitures of property in certain cases. 

The Forfeiture Act, 1S67. 

99 

XXYII 

Pioviding for tlie establishment .and incor- 
poration of a Univeisiiy at Madras. 

Tlio Madrab University 
Act, 1&67. 

2858 1 

III 

Amending the Bav reUting to the arrest i 
and detention of State Prisoners. 

The State Piisonois Act, 
1858. 

99 

t 

XXXIV 

Begulating proceedings in Imnacy in the 
Courts of Judicature established by 
Boyal Charter. 

The Lunacy (Supreme 
Oouits) Act, 1858. 

99 

1 

XXXV 

Mahing better provision for the care of the 
Estates of Bunatlcs not subject to the 
juiisdiotion of the Supreme Courts of 
Judicature. 

The Lunacy (Distxict Courts) 
Act, 1868. 

99 

XXXVI 

Lunatic A<.ylums • . . . . 

The Indian Lunatic Asy- 
lums Act, 1858* 

1859 

I 

Amending the Law relating to Merchant 
Seamen* 

*I he Indian Mei chant Ship- 
ping Act, 1859. 

99 

IX 

j 

Providing for the adjudication of claims to 
property seized or forfeited. i 

The Poifeitui'e Act, 1869. 

9* 

i 

XIII 

Providing for the punibhment of breaches 
of Contract by Artificers, Workmen and 
Labourers in certain cases. 

The Woxkman’s Bieach ot 
Contract Act, 1859. 

1860 1 

1 

1 

IX 

Mahing provision for the speedy determin- 
ation of certain disputes between work- 
men engaged in railway and other public 
works and their employers. 

The Employers and Work- 
men (Disputes; Act, 

1S60. 

99 

XXI 

Providing for the Hegistration of Literary, 
Scientific and Charitable Societies. 

The Societies* Hegistration 
Act, 1860. 

99 

XXXIV 

Indemnifying Officers of Government and 
other persons in I’espect of fines and con- 
tributions levied, and acts done, by them 
during the late disturbances. 

. The Government OflBoers* 
j Indemnity Act, 1860, 

} 
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1860 

XLVII 

Giving to the Universities ^of Calcutta, 
Madras and Bombay the power of con- 
ferring degrees in addition to those 
mentioned in Acts II, XXI 1 and XXYII 
of 1867. 

The Indian Universitiea 
(Degrees) Act, 1860. 

1S61 

Y 

Providing for the Regulation of Police • 

The Police Act, 1S61. 

9 » 

XYI 

Providing for the licensing and regulation 
of Stage-Carriages. 

The Stage- Carriages Act, 
1861. 

1862 

III 

i 

Amending the Law relating to the use of a 
Government Seal. 

The Ujverament Seal Aot, 
1863. 

1863 

XVI 

Making special piovision for the levy of 
the Excise-duty payable on Spirits used 
exclusively in Arts and Manufactnres or 
in Chemistiy. 

The Excise (Spirits) Act, 
1863. 

9 * 

XX 

Enabling the Government to divest itself 
of the management of Religious Endow- 
ments. 

1 he Religious Endowments. 
Act, 1868. 

3 > 

xxni 

Providing for the adjudication of claims to 
waste lands. 

The Waste Lauds (Claims) 
Act, 1863. 


XXXI 

Giving effect to the publication of certain 
orders and other matters in the Gazette 
of India. 

The Official Gazettes Act^ 
1863. 

1864 

III 

Gl■^ang the Government certain powers 
with respect to Foreigners. 

The Foreigners Act, 1864. 

99 

VI 

Anthorizing the punishment of whipping 
in certain cases. 

The Whipping Act, 1864. 

9 * 

XV 

Amending Act VIII of 1851 (Xor enahling 
Government to levy Tolls on jpuhlic 
Moads and Bridges)* 

The Indian Tolls Act, 1861 

99 

XVII 

Providing for the constitution of an 0:Bo6 
of Official Trustee. 

The OMcial Trutsees Act, 
1864. 

1865 

XXI 

Defining and amending the law relating 
to Intestate Succession among the Parsis. 

The Parsi Intestate Suc- 
cession Act, 1865. 

1866 

V 

Amending in certain respects the Commer- 
cial Law of British India. 

The Policies of Insurance 
(Marine and Fire) Assign- 
ment Act, 1866. 
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JSG8 

XX \ 

! 

1 

) 

Providing for iho transfer to the O-ovorn- 
mont of India of coriain eciiriti(*«3 and 
moneys deposited in Iho Coxiris ot 

J udicatni*e at Fort William, Madras and 
Bomb*.iy. 

The ITnfdaimed Dt posits 
Act, ISOd. 

1867 

j XTI 

Autlioii/in^ the making* of ceifain xeting 
ax^poiiitinonts to ceil a in. Judicial Offices. 

The Acting Judges Act, 
lbG7. 

9S 

XXV 

Pioviding for the legulaiion of Piinting- 
piessGs and Xewspapeis, for the x>reseiva- 
tioii of copies of books in British 

India, and for the legis^ration of such 
books. 

Tno Prs ss and Pegistia'^^ion 
of Books Act, 1867. 

j 

1870 

I 

Providing Pules relating to Quarantine 

} The Indian Quarantine Act, 
1870. 

99 

V 

Enabling the High ComHs at the Presi- 
de ncy-towns to deal i^ilh costs of 'peti- 
tions for certain moneys iiransf erred to 
Government. i 

The Itnolaimcd Deposits 
Act, 1870. 

99 

Tin 

1 Pioviding for the prevention of the murder 
of I'emale Infantas*. 

! Tire Femah" Infanticide 
Prevention Act, 1870. 

99 

XX 

Coirecting two clerical errors in the Court- 
fees Act, 1870- 

The Conr’t-fees Act (1870) 
Amendment Act. 187<>. 

99 

XXVII 

Auieiiling the Indian Penal Code . • i 

Tlie Indian Penal Code 
Amendmuri A*t, 1870. 

1872 

III 

Providing a form of Miiiiag' for persons 
who do not profess 1 he Christian, Jer ish, 
Hindu, Muhxinmadan, Pai^i, Buddliis^, 
Sikh or J aina religion. 

The Special 3Iriil«ge Act, 
1872- 

99 

XIX 

Amending the definition of Coin ’* in the 
Indian Penal Code. 

Tho Indian Penal Code 
Amendment Act, 1873. 

1S75 

V 

Pomoving doubts as to the rights and lia- 
bilities of certain native soldiers. 

The Unattested Sepoys Act, 
lB7d. 

99 


jRe^ulatlng the J^nre^ittre of the JBH^h 
Courts in the exemse of their original 
criminal Jurisdiction^ 

The A.dcor(tte G-eneral*a 
{JBomerh) 1875* 

99 

1 XIII 

Amending the Xrw relating to Probates 
and liGltors of Administration. 

The Probai e and Admin is** 
tration Act, l&7o. 


1 This Aot 1 . new repealed bj the Code of Cr.m. .al rrocodnro, 1308 {Act Y ot 1S93), prmtol, hifra. p, 3SO. 
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1876 

XVI 

Amending the Siage-C \iii<igcs Act » • 

*he Stage Caiiiagcs Act 
(lS(ji) Aiinndm<nt Act, 
1876. 

1877 

II 

Amending Act XIII ot 1875 . » • 

Tht Piob li i ind Admiuis* 
tiitiouAct, 1877. 

9» 

IV 

EegnlaUng the piocednie and incitasng 
the "lUiisdictioB of the Couits of Magis- 
tiates in the Piesidency-io-wns. 

Tlie Picsidcncy Magistiates 
(Coiut-ft ■»> Act, 1877 

1879 

XII 

Amending the Eegisiiation Act, 1B77, and 
the Limitation A<*t, 1877. 

The licgisti ition and Lim- 
itiiion AcK Amend 
ment Act, 1879 

1882 

VIII 

Atn^^ndmg the Indian Pinil Code 

Ihc Inliin Pen il Code 
Amendment Act, 1882. 

1883 

II 

Amending the Elephints’ Pieseivatioii Aet, 
1878 

The Lit ph mis® Piesoi vation 
Act (187^0 Am.endm<nt 
Aci, 

1884i 

I 

Amending the Law leliting to ike giant" 
ing of honoiaiy degiee-^ by Ihc Univei- 
sities at Calcutta, M idias and Bombay 

The Indi in ITniveisities 
(Ilonoi 11 y Dcgiccs) Act, 
1881 

1885 

III 

Amending the Tiansfei of Pi opeity Act, 
1882 

Ihe Tunsfei of Piopeity 
A t {lH^2) Amendment 
Act, 1885 

»> 

IX 

Amending the L'^oise Act 1S81, the Pen- 
gal Excise Act, 1878, and the 8oa 0ns- 
toms Act, 1878 

The E's.cise and Sea Cus- 
toms Liw Amendment 
Act, 1885. 

99 

XV 

Amending the Local Auihoiities Loan Act. 
1879 

Iho Loral Ani hoi ities Loan 
\ct (3879) Amendment 
Act, lo85 

1886 

II 

Imposing a tax on income deiived fiom 
sonioes othei than agiiculture. 

1 Iho Indian Income-tax 
Act, 1880 

99 

IV 

Amending section 265 of the Indian Con* 
tiact Act, 1872 

The Indian Conti act Act 
(lb72) Amendment Act, 
1886. 

99 

X 

Amending the Code of Ciiminal Pioceduie, 
1882, and ceitain other Acts 

The Indian Ciimxnal Law 
Amendment Act, 1886. 

99 

XVIII 

Amending Act XXXVI of 18o8 

The Indian Lunatic Asy- 
lums Act (1858) Amend- 
ment Act, 1886. 



1897: Act XIV J 


S/toif 

(SoheduIe.J 


‘}i 9 


THE SCHEDULE— 


1[ ea t No 


Ml If Titl 


II Vic cluij^ the Soi. Customs Vfi 1S78, ilic* » ^ho Scs. Cusloms Aofc 
Act, IbSla incl the luliui 1 uifb (IS^SJ Ainendmoui Act, 
Vet, 1882 1887. 

Ill Ainciiclinjj tlio Indim ll\ldence Ac% 1872 . Tlio Indim r\idei c* Vet 

(1872) Ann ndmen Act, 
1887. 

V Jiiit idiiy the Code oj* C?tj}iintl IP}oce^- XI e C>imiial Xioadure 
ute, 18b2 Code (lSb2) Amndaient 

j A ^ i9S7 

VI An cndiiij^ ^he Indiii Oompiiiiei> Act, 1 The Indjtn Comp tnics, Act 
IhSi (1882) Aiuondmeiit Act, 

1887 

2 A nailing the X^tlian Stamp Act ^ 1879 The Indian S(an p Act 

(7s7^) Amendment Act, 

1686 . 

II Pio\idiii^ foi the le\y ol a, Customs-duty The Petroleum ^Oa^toma- 
on Petioleum duty) Act, 18SS. 

VIII Ptmo\iUj^ douhfs as to the legality o£ 1 hi. The Indiin Tolls Act, 1888. 
lc^\ ct cert un Tolls 

X Vmc iding the Code o£ Civil Pi ocedure and The Picsidencj Smill 
■^lii Picsiiciity bma.ll Cause Oouits Act, Cause Gouits Livs Vmeud- 

ment A< t, 3 Sb8. 

XI Miking %n addition to the Indian Tele- The ludiiii Tc-h^iaph 
^iiph A<t, 18S3 (Pi sidciic^ touns) Act, 

ISbS 

XYII Amending the Indi in Alaime Act, 1SS7 . The Iiidiin "Mu me A< ^ 

(lbb7) Amendment Aot, 
188s 

YIII Vmendmgtho Sei Customs Act, 1878, and The Sen. Customs Act (187b) 
the Indiin TaiiB: Act, 1882. Amendment Act, IbSD 


X X 1 Amending Act XXXVI of 1 858 


The Indim Imnitic Asy- 
lums Act (1858) Amend- 
mint Act, lb89. 


II Amending A cts XVII of 186 1, X of 1865, The Piob xte and Admmis- 
II of 1874 and V of IbSl. tx-ition Act, 1890. 

Ill Amending Acts VI and VII of 1884 * The Indian Steimships 

liaw Amendment Act, 
1890 


Act la HOW repealed lay the Code of Criminal Procedure, 1S9S (Act V of 1S9&\ pnu e I tj/fra, p aso 
Tins AkOt IS now repealed hj tlie radian Scamp Act, (II ol 18d3} 
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X Amending Act XXV of 1867 


X > 


TLo Piiss md liegistiation 
of Books Act (1867) 
I Amendment Act, 1890 


XYI Amending tke Until s. Deaths and AI 111 iagos The Liiilis, Deaths 'ind 
Begistiatlon Act, 1886 Maiiiages Itcgistiation 

Act ( i sSG) Amendment 

Act, 1-^90 

XVIII Amending the Indian Emigiation Act, The Indian Umigiation 
1883. Act (1883) Amendment 

I Act, 1890. 


XIX 1 Amending the Indian Salt A^t, IS 82 


The Indian Salt Act (1882) 
Amendment Act, 1890. 


I Amending the Catile-tiespass Act, 1871, The Cattle ticspass Act 
and incoipoiating theiein Act XYIII of (1871) Amendment Act, 
1883 1891. 

II Amending the Indian Christian Maiiiagc The Indian Chiistim Mai - 
Aci^ 1872. Act (1872) Amend- 

ment Act, 1891 . 

Ill Amending the Indian Evidence Ad, 1872, The Tndun Evidence Act 
and the Code of Ciiminal Piocednie, 1882 (1872) Amcndmcni Act, 

1S91. 

ly Amending ilie Code of C^rimtnal F too The CytminaJ Ftocedure 
1882 ^ode {1S82) A'i lend merit 

Act, 1891. 

Y Amending and supplementing the Indian The Indian Poiis Act, 
Ports Act, 1889. 1891 

VI Aniending ceitain Acts lespecting Indian The Indian Mei chant 

Merchant Shipping. Shipping Law Amend- 

ment Act, 1893 , 

VII Amending Act X of 1841 . . * The Indian Pegistmtion of 

Ships Act (1841) Amend- 
ment Act, 1891 

IX Amending the Indian Merchandise Marks TIio Indian Meichandi&e 
Act, 1889, and the Sea Cnstoms Act, 1878 Marks and Sea Customs 

Acts Amendment Act, 
1891. 


* repealed l>y the Petroleum Act, 1890 (Till of 1899) 

xxm Act now repealed by the Code cf Ciiroiuai Prccedxtre, X898 (Act Y of 1898), pxwxted, tpfret, p. 380, 
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j Snljcct. 

1891 

X 

Amending tlit Indian Pt nal Code and the | 
‘ Cede <>£ Ciiminal Piottdnre, 1882. 

j 

ti 

XIII 

Amending the Inlind Bteam-vesbcls Act, 
186 1 1 

1892] 

II 

Ytlidating ctitiin maiiiigcs sulcmni/cd j 
nndci Pait A I of the Indian Chusiian i 
!MaiiiT,ge Act, 1672 j 

9» 

V 1 

Amending the Indi n Iiimitdion Act, 
1677, and the Code o£ Civil Pieced uo. 

1893 

V 

1 

Ijegalisin^ m cextain cases the execution 
•wilhm Biitisli India of cipital sentences 
■\Ud< h have been passed by Biitish Courts 
Gxexcifalng in or with icspeci to ieiiitoxy 
beyond the limits of JBxitish India inxis- 
dietion which the Uoxcinoi Generxl has j 
in such teiiitoiy. 1 

1894 

II 

I Amending the Indian Poils Act, 1889 

1 


III 

1 

Amending the Code of Ox in 'n 1 Pi out d le, 
16S2, and the Indian Penal Code. 

2 

95 

TI 

1 

i Amending the Jndtan Stamp Act, 1^79 . 
i ith 7 sped to JP of Sea and el 

Jn III X t nd S tc-cci tij* < ites 

99 

Tii; 

An tiiding the rxisuneis Act, l'^71 • . | 

3 i 

99 

! 

a: 

1 

Amending the Oode qf Crinunat ■ 

ced c, 1882. ^ 

1895 

III 

Amending the Indian Penal Code, Act YI * 
of 1861/ and the ladiazz jPost^offleo Ait, j 

1996. I 

3 

99 

2F 

j 

Amending Elections 3tj6 and 871 of the 
Code of Oi fminal JPy oeediit e, 1882. 


fehort Tith , 


Anuiidmont Acfc, 1691. 

Tho Inland Sttajin- vessels 
A L (1664) Ai itnt^mcnt 
Act, 1891. 


A(i, 1892. 


a id CUil PitcodtiiL Code 
Amendment Act, 1892 

riit PoAeign Juiisdiction 
( tal B enii nt es> Act, 


(1689) Amendment Act, 


AmcndinLnt Act, 1691 


Thu Fiisoneis Act <1871) 
Amt ulmciit \tl, 1694 


Code Amendment 

ultt, 1994. 


I nnl JP raced urc 


uict, IBBo. 


^ So ^ar \s this Act rtUt s lla Ciiminil Proeedaro Csdo, 18'^3 (Act X ot lbb3), it his 1)ton icpealtil hy 
the Code of Ciimmil Paocedux^ 1SJ8 (Act \ of 18*58), prmic 1 a. p S80 
*- This Act IS now ropcalcd b\ the Indniri btamp Act lb09 tlE of 1S99) 

* Ihese Acts have now been, it pealed bs the C ide of Criminal !- xocednro, IbOS i \ct V of IbQS) 

‘ This Act ifc now icpealcd bj the Indian Post OfEce Act, 1818 {% I of 18d S), printed, tnfta, p bS3* 
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''hoit iitk 

1895 

VII 

Amending certain sections cf lit Code oC | 
Civil Procedure and the Pnniab Iiaws I 
Act, 1872. 1 

Tlie Fniijib Act 

Aniundnunt A i, 1896. 

?» 

VIII 

Amending Act V of 1861 («?’ jLcf /or th( 
Jtegulation rf JPoJicc), 

'Jli« P.,’i<e Art (1861) 
Aim mill ent Act. 1895. 


XIII 

Amending sections 6B2 ai d 652 cf the Code | 
of Civil Pioecdnro. 

Tla Chil 3 ’root dine Code 

A ouduient A t, 1S95. 

1896 

I 
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ACT No. XV Oh 1S97.-* 

[29}ifl Jiilj/, 1897:\ 

An Act to repf‘al the Cautoamout'^ Act AiueudmeuL Act, 1896, 
aud to ameud the Cantonments Act, 1880.^ 

Tt^iiEBEAS it is expedient to lepeal the Cantonmentb Art Atnendinent Act, 
1893, and to amend the Gantonmentj Act, jSb‘I; It is hereby enacted as 
follows : — 

1. (1) Thib Act ma} he called the Cantonments Act 1897, and 
(9) It shall come into force at once. 

2. The Cantonments Act Amendment Act. IS93, is hereby repealed. 

3. In section ol of the Cantonmentb Act, 1889, for the words or com- 
manding' officer the words or comniaiihng, mcdi al or oib r officer^’ shall 
be substituted. 


^ Ihis Act is now leneilod by tb^ India i Stamp Act, 18 >9 (II of IS >0;, 

*Foi' Statement nt Olijectb and Iteas >ih, iipe ia£e*’te of India, 1897, Pfc, V, p 113, aud for 
Pi oceedingi!» in Council, see tbid, 1897, Pt. VI, pp. *210 aud 2l8. 

As being paib ot Act XIII ot 1889, it is in toice lu Uppei Barmi (eveeub the Shin Sfca^tb;, 
see the Bnrmi Laws Act, 1S98 (Act XIII of 18 )S), printed, Burma Code, Ed, 1899, 

It bab been e\tt nded to British FaluchLtui by not ifacitiuu under 5 cf the Scheduled Dis- 
tricts Act, lb71 (XIV of 1874), see Ga^eltt of Indu, 18^8 Ft. 11, p 18. 

* Printed, Geuir d Acts, Vol. V, ^ d. 1898, p 325. 
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344j Stage-Carriages. [1898 Act: I. 

(Sees, J-4.^ 

ACT No. I OP 1898.^ 

\31&t January^ IS98J\ 

An Act to amend the Stage-Carriages Act, 1861. 

Wherbas it is expedient to amend the Stage-Carriages Acfc^ 1861 ^ ; It is xvicgisei 
hereby enacted as follows : — 

1, This Act may be called the Stage-Carriages Act (ISGl) Amendment 
Act, 1898, 

2. The proviso to section 1 of the Stage-Carnages Act, 1861, and sec- xvIoflSBl 
tion % of the Stage-Cariiages Act (1861) Amendment Act, 1876,® are hereby xviof TO 
repealed. 


3. The first paragraph of section 4 of the Stage-Carriages Act, 1861,® is xvioflSBl 
hereby repealed, and the following paragraph is siibstitutLcl therefor, namely ; — 

For every sixch license there shall be paid by the propri<tor of the stage- 
carriage the sum of five rupees^or such less sum as the Local Government may 
fix, and such license shall be in force for one year from the date thereof/' 

4r. After section 2,0 of the said Act the following section shall be added, 
namely : — 


^OA. (i) The Local Government may, by notification in the official 
Cassette, 3!nake rules to carry out the purposes and objects of this Act in the 
territories under its administration or any part of the said territories. 

{8} In particular and without prejudice to the generality of the foregoing 
power, such rules may — 

{a) prescribe forms for licenses under this Act, the sums payable for the 
same and the conditions on which they may be granted, and the 
cases in which they may be revoked j 

(J) provide for the inspection of stage-carriages, and of the animals 
employed in drawing them ; and 

(c) regulate the number and length of the stages for which animals may 
be driven in stage-carriages, and the manner in which they shall 
be harnessed and yoked. 

(3) In making any rule under this section the Local Government may 
direct that a breach thereof shall be punishable with fine which may extejxd to 
one hundred rupees/' 


^ Por StateiBeut of Objects and Beasons, see Gazette of India, 1898, Pt. V, p. 116 5 for 
Report of tbe Select Committee, see ihid, 1898, Pt. V, p. 1 5 and tor Proceediogs m Council 
m 1897, Pt. VI, pp. 221 mid and ibid, X898, Pt. VL p. 10. 

* Printed, General Acts, VoL I, Kd 1898, p. 396. 

« Printed, General Acts, Vol. Ill, Bd, 1898, p, 646. 
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5, After section 
namely : — 


of tlie said Act tlie following sootions shall be added, Addition of 

sG<.tioiis after 
section 21» 
Act XVI, 
1801. 


^2. This Act, as amended by subsequent Acts, c'^tends to the whole of Jh^xtent of 
British India ; but it shall not ap^ily to earriageb ordinarily plying for hire 
within the limits of any municipality or eaiitonmont or other place in which any 
law for the regulation of carriages is for the time being in force.^ 

23. I'he Local Q*ovcrnment may, by notification in the official Ghazette, 
exempt any carriages or cla^s of earriagt*? from all or any of the provisions of eimnont to 
this Aci/^ 


[The Indian Paper Currency Act, 1898 (II of 1898) lias not been reprinted in this volume, as 
it will expire x^itliin t«o ve in and 'ix ’poiiihs from the 21st January, 18J8-] 

ACT No. Ill oi' 180 s .2 

[ U/i Fehruarg^ jfS98.] 

An Act to provide fcT the segregation and medical treatment of 
pauper lepers and the control of lepers following certain 
callings. 

"VYheueis it is expedient to provide for the segregation anl mxlical treat- 
ment of pauper lepers and the control of lepers following certain callings ; It 
is hereby enacted as follows : — 

1, (/) This Act mny ho called the Lepers Act, 180S. Title, esteiit 

(2) It extendb to the whole of British India, inclusive of ® Bihish 

Baluchistan, the Sunthdl Pargana'^ anl the Par ^ ana of Spiti ; but 

(S) It shall not come into force in any i)aru thereof until the Local Ctov- 
ernmcut,^ ns hcre'uafter x^rovich d, hes declare 1 it axqdic* ble ther'^t-). 

i4) The Local Government may, by ratification in the cificial Gczetto, 
apply this Act or any port thv.rccf to Jie whole or any x>orLior » £ the terrtoiies 
for the time being under its adminialratlon, aid may in like maimer amend 
or cancel any such notification. 


^ Por law 1 emulating r. images m maiucipaiilieb aud Cautouaientjs in 

(I) Bougal, see Bong. Act V of 1866, printed, Bengal Code, Yol. II, Ed. 18P0, p. 79, and 
the Calcutta Hackney Carnage Aft, 1 ''91 (Heng. Act II ot 1891) 

(5) Bombay, see IJombay Act VI of 1S6S, i rinted, Bombay Code, Tol. IT, Ed. 1896, p. 52. 
(5) Assam, Ajmere, Coorg, North-Westem Provinces and Oudb, Central Provinces, 
Punjab and Burma, see tbe Hackney Cmriage Act, 1&79 (XIV of 1879), printed 
in the Code of Acts rolatiog to tbesc Provinces. 

(4) Sladras, see tbe Madras Hackney Carriage Act, 2879 (III cf 1079), printed, Madras 
Code, Ed. 1«88, p. 346. 

® For Statement of Objects and Bcasonc, see Gazette of India, 1896, Pt, V, p. 231 j for 
Beport of tbe Select Committee, see ibid, 1898, Pi. V, }». 7 ; and for Piocoedingg in Council, see 
ibidy 1896, Pfc. VI, p. 227, ihid, 1897, Pt. VI, p 248. and ihid, 1898, Pt VI, pp. 10 and IS. 

The Act was declared in force in XJppei Buinia (extept tbe Shan States) bj tbe Burma Laws 
Act, 1893 (XIII of 1898), see First Schedule, printed, Burma Code, Ed 1899. 

® Tbe words Upper Burma were repealed by tbe Burma La^\s Act, 189S (XIII of 1898), 
see tbe Fifth Schedule, 

■* As to law in foice in Bengal, see s. 19, infra, and in Assam the note to tiiat section. 

This Act has been applied to the whole of Burma (except tbe Shan States) vnth effect from 
tbe 1st January, 1899, see turma Gazette, 1898, Pt. I, p, 576. 
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348 lepers. C 1898 ; Act III. 

(Secs. 2-7.) 

2. In thi^ Aetj unless there is aiiythini> repugnant in the ‘subject or 
context^' — 

{1) leper moans any person suffeiinsy from any \ariety of leprosy in 
whom the process o£ ulceration has commenced ; 

{2) pauper leper means a lejjor — 

{a) who publicly solicits alms oi ev]_oses or exlil]>ii- soks^ wounds, 
bodily ailment or deformity with the obj< i of ox< itina chanty or 
of obtainincr alms^ or 

(b) who is at large without any osb'ii&ible moans of '-iib hi* n ; 

(3) lejoer asylum means a leper as^ him appoh.l( d im Vr ejection 3 ; 

(4) Board means a Board constituied tinder seetinn 5 ; umI 

(5) District Magistral* include^ a (Jhhf Ihesid <y M. gistmte. 

3. The Local Government may,^ by notific^ation in th' o0i< ‘al Gazette, 
appoint any place to be a lejjer asylum for the puiposf j- of this A< t « nd specify 
the local areas from which Uppers may ho sent to such as^ luni, and may, in 
like manner, alter or c.incel such notification. 

4. Subject to luy rul*^^ which miy hi made nn ler sottion C, tlio Local 
GoTernment may appoint any Medual Ofiker of the Ooveiviiiv ufc or other 
qualified Medical man to be an In&])cctor uf Lepcis anl an} pers m to b * a 
Superintendent ® of a Leper Asylum, with stioli e tahlislunent a«? may, in its 
opinion, be uecessaxy, and every Inspector or Superint ndent so appointed 
shall be deemed to be a public servant. 

5. The Local Government shall coubtitule for ever} lo]) 0 ! a S} lum {Appointed 
under section 3 a Board^ consisting of not loss tluii tluee members, one of 
whom at least shall be a Mcvlical Office r of ^^he Government. 

6. (1) Within any local area which has beexs siiecified under s ction 3 any 
police-offieor may arrest without a warrant any person who ax>pearb to him to 
be a pauper leper. 

{2) Such poliee-oflBLcer shall forthwith take or send the person arrested 
to the nearest convenient police-station. 

*7, Every person brought to a police-station under the last foiTgoing section 
shall, without unnecessary delay, be taken before an Inspector of Lepers, 
who, — 

{«) if he finds that such person is not a leper within the meaning of 
section 2, shall give him a certificate in Form A set forth in the 
schedule, whereupon such person shall be forthwith released from 
arrest ; 

1 notification^ deolaTiug places to be leper Asyhuns in Hatigoon and Mandalay and tbe 
areas 'froTO wbicLlepm may be seot to tUese Asylums, ^ee Burma Gazette, 1898, Pt, I, p* 576. 

^ lor Ijn^pe<3toi» o^Lepers appelated for certain towns in Burma, see Burma Gazette, 1898, 
pt. 1, p. S7a 

* no^iii^idoai appoinlang Saperint^ndents of Leper Asylums in Burma, see Burma 
Gazette, Pt. 1, ps 578. 

notifications constituting Boaards for Leper Asylums at Rangoon and Maudalay, 
Burma GazettOi X89B|, Pt. 1, p. 567* 
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(S) if he finds that such j)eson i . a leper within the meaning* of section 
shall give to the police-officer^ in whoso custody the le2ier is, 
a certificate in Form B sot forth in the schedule, whereupoji the 
leper shall, without unncfO'^sary dela^, he taken before a Stag is- 
trate having jui'isdictioii under this Act. 

8 . (/) If it a2)pears to any Presidency ^tagistr^o or Mogibt'ate of the 
first class or to any other Magistrate anthorised in this behalf by the Local 
Government, u2)onthe (certificate in Form B set forth in the schedule, that 
any 2:>erson is a le2>er, and if it fiu’thor ap^'cars to the Magistrate that the 
Iverson is a pauper lex>ei% he may, nft^r loeoiding the evidence on the above- 
mentioned j-joiiits, and his order thereon, send tiie jinuper leper in charge of a 
police-officer, together wit!i an orde'’* m Fonn C set forth in the schedule, to 
a leper asylum^ wheie such loj^er ^hall hi dctabiel until discharged by ordei 
of the Board or the Distrut Magistrate : 

Provided that, if the j)eisoii denies the alle > atlon of le^u'Csy, the Magis- 
trate shall call and examine the Ins^^ector of Lepers, and shall take such 
further evidence ns may be necessary to support or, to rebut the allega- 
tion that the person is a le]»er, and may for this purj)ose adjoin n the onqiiiiy 
from time to time, remanding the jierson for observation or for other reason 
to such j>lace as may 1'>8 convenient, or admitting him to bail : 

Provided also that if any fiiencl or rclatn e of any person found to be a 
paiiijcr le2:>ar shall undertake in writing to the satisfaction of the Magu trate 
that such pan2)8r leper shall bv* 2>ro2)ei’ly taken care of and shall be j)revented 
from pnblicly begging in any area i<‘od under section 8 , the ^Magistrate, 
instead of sending the le2)er to an asylum, may m.^ke the lejier over to the care 
of bueli friox^d rr reh^thc, le |uiriiig him *f he thinks fit, to eider into a bond 
uitli one or moie suietie*-. to \ihitli t^ie p oibloi '> ot section r.ll of the Code 
of Criminal Piocedure ^ shill be axiplicable. 

(?) If the Magistrate finds that such jku’sou is not a leper, or that, il a 
Iciier, he is not a jiauiier le]ier, he shall foithwith disehargo hinn 

9 * (I) The Local Government may, by notification in the official Gazetle, 
order tliat no leper shall, within any aiea specified under section 3 ," — 

{<3f) personally prepare for sale or sell any article of food or drink or anj 
diugs or clothing intended for human use ; or 
(h) bathe, wash clothes or lake uater from any jmblie veil or tank debar- 
red by any municipal or local bye-law fiom use by lepers ; or 
(c) drive, conduct or ride in any imblic carriage xfiying for hue other than 
a railway cairiage ; or 

1 JSee Act V ot ib98, piiutcil, tnpa, p. 2)^0 

2 For notification isbutd in txcrcise ot tlie powers conferred by tMs section for certain towns 
5n Hnnimi see Bnuna Gazette, 1S98, Pt. I, p 577. 
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MS Lepers. [1898: Act HI. 

(Secs^ 10-12.) 

Id) exercise any trade or calling \^liieh may by such, n itifieation be pro- 
hibited to lepers. 

(2) Any such notification may comprise all or any of the above prohibi- 
tions. 

(5) Whoever disobeys any order made imrsnant to the i^oncrs conferred 
by this section shall be punishable with fine which inr\ extend to twenty 
rupees : 

Provided thatj when any x^orson is accused of an offence uiulcr this scwtic^n, 
the Magistrate before whom he is accused shall cause him to be examined by 
an Inspector of Lepers^ and shall not proceed with the <mso unless such In- 
spector furnishes a oeitifieate, in Porm B set forth in the sehc diile^ in respect of 
such person. 

10. (I) Whenever any leper who has been convicted oi an offence x*uuish- 
able under the last foregoing seeiion is again convicted of an} offence xmnisliable 
under that section^ the Magistrate may, in addition to, or in lic‘u of, any punish- 
ment to which such leper may be liable, reexuire him to enter into a bond, with 
one or more sureties, .binding him to depart forthwith from the local area 
specifiied under section S in which he i'>, and not to enter that or any other 
local area so specified until an Inspector of Lepers shall have t^iven him a coiti- 
fieate in Form A set forth in the schedule. 

{2) If any such leper fails to furnish any security icquired undei sub-section 
(1), the Magistrate may send him in charge of a jpolice-officer, with an order in 
Form B sot forth in the schedule, to a leper as}^lum, wlieie such lex*cr shall 
be detained until discharged by order of the Board or the Disaict !Magis- 
trate. 

(S) The powers conferred by this section shall only be exeieised by a 
Presidency Magistrate or Magistmle of the first class. 

11. Any person who, within any area specified under sccLloii 3, knowingly 

employs a leper in any trade or calling order under set'tion 9 

shall be punishable with fine which may extend to fifty rupees : 

Provided that the alleged leper shall be produced before Ibc Magisirate and 
the Magistrate shall cause him to be examined by an Inspector of LciJers, and 
shall not proceed with the case unless such Inspector furnishes a certificate in 
Form B set forth in the schedule in respect of such alleged leper. 

12. Whoever, having been sent to a leper asylum under an order of a 
Magistrate in Form C or Form B set forth in the schedule, escapes from, or 
leaves, the asylum without the permission in writing of the Superintendent 
thereof, may be arrested by any police-officer without a warrant, and, upon 
arrest shall be forthwith taken back to the leper asylum. 
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13. Two or more members of the Board, one of whom shall be the Medieal 
Officer, shall, once at least in every three months, together inspect the leper 
asylum for which they are constituted, and see and C'^amine {a) every leper 
therein admitted since the last inspection, together with the order for his 
admission, and (5), as far as circumstances will permit, every other leper there- 
in, and shall enter in a book to be kept for the pm*pose any remarks which they 
may deem proper in regard to the management and condition of the asylum and 
the lepers therein. 

14. Any two members of the Board, one of whom shall be the Medieal 
Officer, may at any time, by an order in writing in Form E set forth in the 
schedule and signed by them, direct the discharge from the leper asylum of any 
leper detained therein under the provisions of this Act. 

15. Any person, other than a pauper leper, in respect of whom an Inspect- 
or of Lepers has issued a certificate, in Form B set forth in the schedule* 
declaring him to be a leper, or has refused to issue a certificate in Form A 
set forth in the schedule, may appeal against the issue or refusal of any such 
certificate to such officer as may be appointed by the Local Grovernment in 
this behalf, and the decision of such officer shall be final. 

16. The Local Government may, by notification in the official Gazette 
make rules generally for carrying out the purposes of this Act,^ and in particu- 
lar — 

(a) for the guidance of all or any of the officers discharging any duty 
under this Act s and 

(5) for the management of, and the maintenance of discipline in, a leper 
asylum- 

17. Notwithstanding anything in any enactment A\ith respect to the pur- 
poses to which the funds or other property of a local authority may be ap^ffied, 
any local authority may — 

(a) establish or maintain, or establish and maintain, or contribute towards 
the cost of the establishment or maintenance or the establishment 
and maintenance of, a leper asylum either within ^or jjwithout the 
local limits of such local authority ; 

(5) with the previous sanction of the Local Government and subject to 
such conditions as that Government may prescribe, appropriate any 
immoveable property -vested in, or under the control of, such body^ 
as a site for, or for use as, a leper asylum. 

18. No suit, prosecution or other legal proceeding shall lie against any 
officer or person in respect of anything in good faith ^ done or intended to be 
done under, or in pursuance of, the provisions of this Act, 

^ Ferrules made by the Government of Burma in. exei else of the powers conferred by this 
section for Mandalay and Rangoon, see Burma Gazette. 1898, Ft. I, p. 577. 

2 As to definition of good faith, see s. 3 (SO) of the General Clauses Act, 1897 (X of 1897), 
printed, stejpra, p. 310. 
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19. When any part of this Act has been applied under sub-section {4) of 
section 1 to the whole or any portion of the tei ritories administered by the 
Lieutenant-Governor of Bengal, the Lieutenant-Go irernor m^y, by notification 
in the official Gazette, direct that the whole or any part of the Lepers Act, 
1895/ shall, except as regards anything done or any offence committed or any 
fine or penalty incurred or any proceedings commenced, cease to have affect in 
the portion of the said territories to which this Act has been so applied. 


Ben. Act V 
of 1895. 


SCHEDULE. 

A. — CEUTinCATB. 

{Section 7.) 

I, TUB undersigned {here enter name and official desigmiion)^ hereby certify 
that I on the day of at 

personally examined {here enter name of person examined)^ and that the said 
is not a leper as defined by the Lepers Act, 1893. 

Given under my hand this day 189 . 


{Siynature.) 
Inspector of Lepe'^s. 


B.—CERTinCATE. 

{Section 7.) 

I, THE undersigned {here enter name and official designation)^ hereby certify 
that I on the day of 

a’fe personally examined {here enter name of leper)^ 

and that the said is a leper as 

defined by the Lepers Act, 189% and that I have formed this opinion on the 
following grounds, namely, — 

{Here state the grounds.) 

Given under my hand this day of 189 . 


1 The Lepers Act, 1895 (Bengal Act V of 1895), was extended to Asaum 
under s. 5 of the Scheduled Districts Act, 1874 (XIY of 1874), priuted, Generat Aefcs^ Vd ft vT 
1898, p, 467, m Calcutta Gazette, 1896, Pt. II, p. 787. • 
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C. — Wajiuant ojP Detention. 

{Sectio7i S.) 

To 

The SrpEUTNTENDENT OE THE Lepeh Asyeem at 

Whereas it lias been made to ajipear to me that {ndh^e and (Icsrri ption) is a 
pauper leper as defined in the Lepers Ac^t, 1808 : 

This is to authorise you, the said Superintendent, to receive the 
said into your custody tog'ether with this 

order and safely to keeji in the said asylum until shall be dischars: 2 ^eJ 
by order of the Board or the District jMagdstrate* 

Given under my hand and the seal of the Court this day of 180 . 

{Sipiiature.) 
Magistrate. 

D. — Warrant ov DbtextxoNp 
To 

The Superintendent of the Leper Asyeum: at 

Whereas (jiame and tlescri^ii oh) has this day been convicted by me of an 
offence punishable under section 9 of the Lepers Act, 1898, and wheieas it 
has been proved before me that the said (name a^id dose idptio^i) was previously 
convicted of an offence punishable under the same section : 

This is to authorise you, the said Supci intendent, to receive the said 

into your custody together with this urder and safely 

to keep in the said asylum until shall be discharged by older of the Board 
or the District Magistrate. 

Given under my Land and the seal of the Ccurt this day of 189 * 

(tiig7HituTe.) 
Magistrate. 




To 


E.— Order op Discharge by Board.* 

{Seetiofi 14.) 

The Superintendent op the Leper Asylum at , 

Whereas {name and description) was committed to your custody under 


"* A corresponcliDg form may be used by the Distriefc Magistrate foi orders of discharge issaed 
under section 10 { 2 ). 
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an Older dated ilie day of 189 

and there have appealed to us sufficient grounds for the opinion that 

can be released without hazard or inconvenience to the community ; 

This is to authorise and i squire you foithwith to discharge the said 
[mme) from your custody. 

Given under our hands this day of 189 . 


{Signatures.) 

Members of the Asylum Board. 


ACT No. IV OF 1898.1 

\18th February, 1893.'\ 

An Act to amend the Indian Penal Code,® 


Short title 
and com- 
mencement. 


Substitution 
of new sec- 
tion foi sec- 
tion 4 Act 
XLV,X860. 

Extension of 
Code to 
extra-teru- 
torkl often- 
ees* 


Wheeeas it is expedient to amend the Indian Penal Code® •, It is hereby XLV of i 860 , 
enacted as follows : — 

1, {1) This Act may be called the Indian Penal Code Amendment Act, 

1898 ; and 

(S) It shall come into force at once 

2, Section 4 of the Indian Penal Code ® is hereby repealed, and the follow- xLV of i 860 , 
ing section is substituted therefor, namely : — 

‘^4, The provisions of this Code apply also to any offence committed by— 

(1) any Native Indian subject of Her Majesty in any place without and 
beyond British India ,* 

(S) any other British subject within the territories of any Native Prince 
or Chief in India ; 

(5) any servant of the Queen, whether a British subject or not, within 
the territories of any Native Piince or Chief in India. 

this section the word ^ offence^ includes every act com- 
mitted outside British India which, if committed in British India, wou^d be 
punishable under this Code. 


1 For Statement of Objects and Eeasons, see Gazette of In^a, 1897, Pfc. \ , p. 181 ; for Iteport 
of tbe Select Committee, see ibid, 1893, Pt. V, p. 13 ; and for PioceeiUngs in Council, see tbid 
1S97, Pt, VI, pp. 237 and 264*, and ibid, 1898, Ft, VI, pp. 19 and 23. 

Tbe Act ism force in Upper Buima (except tbe Sbau States) as being part of tbe Indian Penal 
Code (Act XLV of 1860), see the Inma Laws Act, 1898 (XIII of 1898), First Schedule, printed. 
Burma Code, Ed. 1899. ^ 

® Printed, General Acts, Vol. I, Ed 1898, p, 210. 
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XLVof I860. 


XLVof 1860. 


Indian Penal Code. 

(Sece. 3-4.J 

Illustrations. 

{a) A, a coolie, who is a Native Indian subject, commits a murder in Uganda. He can 
be tried and convicted of murder in any place in British India in which he may be found. 

(J>) B, a European British subject, commits a murder in Kashmir. He can be tried and 
comdcted of murder in any place in British India in which he may bo found. 

(c) C, a foreigner who is in the service of the Punjab Government, commits a murder 
in Jhind, He can be tried and convicted of muider at any place in British India in which he 
may be found. 

{d) D, a British subject living in Indore, instigates E to commit a muidpr in Bombay. 
T) is guilty of abetting murder.” 

3. After section 108 of tlie Indian Penal Code^ the following section shall 
be added, namely ; — 

108A, A person abets an offence within the meaning of this Code v^ho, 
in British India, abets the commission of any act without and beyond British 
India which would constitute an offence if committed in British India. 


Insertion of 
new section 
after section 
108, Act 
XLy, 1860. 
Abetment in 
British In^ 
of offences 
ontside it. 


Illustration. 

A, in British India, instigates B, a foreigner in Goa, to commit a murder in Goa. A is " 
guilty of abetting murder.” 

4. Section 124A of the Indian Penal Code is hereby repealed, and the Substitution 

following section is substituted therefor, namely for^s^ti<m 

12 J A, Act 
XliV, I860. 

" 124A. Whoever by words, either spoken or written, or by signs, or by Sedition, 
visible representation, or otherwise, brings or attempts to bring into hatred or 
contempt, or excites or attempts to excite disaffection towards, Her Majesty or 
the G-overnmemt established by law in British India, shall be punished with 
transportation for life or any shorter term, to which fine may be added, or 
with imprisonment which may extend to three years, to which fine may be 
added, or with fine. 

&jplanation 1 . — ^The expression ^ disaffection ' includes disloyalty and sill 
feelings of enmity. 

Pxjplanation S . — Comments expressing disapprobation of the measui’es 
Df the Government with a view to obtain their alteration by lawful means, 
without exciting or attempting to excite hatred, contempt or disaffection, do 
aot constitute an offence under this section. 

Explanation 3.~Comments expressing disapprobation of the administra- 
jive or other action of the Government without exciting or nttempting to 


‘ Pmtel, General Acts, Vol. I* Ed, I89P, p. SiO. 


VOL. VI. 
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(Secs, 5“6.J 


Addition oi 
new section 
efter section 

mAct 
XLV, I860. 

Promoting 
enmity 
b etwcen 
classes. 


Substitution 
of new section 
for section 
506, Act 
XLV, 1860. 
Statements 
conducing to 
puMio mis- 
chief* 


excite hatred, contempt or disaffection do not constitute an offence under this 
section.^^ 

6* After section 158 of the Indian Penal Code^ the following section shall XLV of i860, 
be inserted, namely 

158A. Whoever by words, either spoken or written, or by signs, or by 
visible representations, or otherwise, promotes or attempts to promote feelings 
of enmity or hatred between different classes of Her Majesty^s subjects shall 
be punished with imprisonment which may extend to two years, or with fine, 
or with both, 

BxplamUoKi.^lt does not amount to an offence within the meaning of this 
section to point out, without malicious intention and with an honest view to 
their removal, matters which are producing, or have a tendency to produce, 
feelings of enmity or hatred between different classes of Her Majesty^s 
subjects.^^ 

6. Section 606 of the Indian Penal Codecs hereby repealed and the fol- XLV of I860, 
lowing section is substituted therefor, namely s— 

^^505. Whoever makes, publishes or circulates any statement, rumour or 
report,— 

{d) with intent to cause, or which is likely to cause, any officer, soldier or 
sailor in the army or navy of Her Majesty or in the Eoyal Indian 
Marine or in the Imperial Service Troops to mutiny or otherwise 
disregard or fail in his duty as such ; or 

(J) with intent to cause, or which is likely to cause, fear or alarm to the 
public, or to any section of the public whereby any person may 
he induced to commit an offence against the State or against the 
public tranquillity j or 

((?) with intent to incite, or which is likely to incite, any class or com- 
munity of persons to commit any offence against any other class 
or community j 

AaH he punished with imprisonment which may extend to two years, or 
with fine, or with both, 

Sxception.’^lt does not amount to an offence, within the meaning of this 
section, when the person making, publishing or circulating any such statement, 
rumour or report has reasonable grounds for believing that such statement, 
rumour or report is true and makes, publishes or circulates it without any such 
intent as aforesaid/'’ 


^ Printed, Ge&eral Acts, Tol. 1, Bd. 1898, p. 240. 
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236. Where it is doubtful what offence has been committed, 

237. When a person is charged with one offence, he can be convicted of 

another. 

238. When offence proved included in offence charged. 

289, What persons may be charged jointly. 

240. Withdrawal of remaining charges on conviction on one of several 

charges. 

CHAPTER XX. 

Or THE Tbial op Summons-cases by MagistbIotbs. 

241. Procedure in summons-cases. 

242. Substance of accusation to be stated. 

243. Conviction on admission of truth of accusation. 

244. Procedure when no such admission is made. 

245. Acquittal. 

Sentence, 

246. Finding not limited by complaint or summons. 

247. Non-appearance of complainant. 

248. Withdrawal of complaint. 

249. Power to stop proceedings when no complainant. 

Frivolous Acousations in Summons and JTarrant'-cases. 

260. Frivolous or vexatious accusations. 

CHAPTER XXI. 

Of the Tbiai. of Warrant-cases by Magistrates. 

251. Procedure in warrant-oases. 

252. Evidence for prosecution. 

253, Discharge ofi accused. 

254, Charge to be framed when offence appears proved. 
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Sections. 

255. Plea. 

256. Defence. 

257. Process for compelling production of evidence at instance of accnsed. 

258. Acquittal. 

Conviction. 

259. Absence of complainant. 


CHAPTER XXII. 

Oe SuMMiKT Trials. 

260. Power to try summarily. 

261. Power to invest Bench of Magistrates invested with less power. 

262. Procedure for summons and warrant-cases applicable. 

Limit of imprisonment. 

26S. Record in cases where there is no appeal. 

264. Record in appealable cases. 

265. Language of record and judgment. 

Bench may be authoiised to employ clerk. 


CHAPTER XXIII. 

Or Trials before High Courts and Courts of Session. 
A.~~Prelim.inary. 

266. “ High Court ” defined. 

267. Trials before High Court to be by Jury. 

268. Trials before Court of Session to be by jury or with assessors. 

269. Local Government may order trials before Court of Session to be by 

jury. 

27 0. Trial before Court of Session to be conducted by Public Prosecutor. 

JB. — Commencement of Proceedings. 

271. Commencement of trial. 

Plea of guilty. 

272, Refusal to plead or claim to be tried. 

'Irial by same jury or assessors of several offenders in succession. 

27 s. Entry on sustainable charges. 

Effect of entry. 


C.-— Choosing a Jurg. 

274. Number of jury. 

275. Jury for trial of persons not Europeans ox Americans before Court of 

Session. 
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276. Jurors to be chosen by lot. 

Existing practice maintained ; 
persons not summoned when eligible j 
trials before special jurors. 

277. Names o£ jurors to be called. 

Objection to jurors. 

Objection without grounds stated. 

278. Grounds of objection. 

279. Decision of objection. 

Supply of place of juror against whom objection allowed. 

280. Foreman of jury. 

281. Swearing of jurors. 

282. Procedure when juror ceases to attend, etc. 

283. Discharge of jury in case of sickness of prisoner. 

JD . — Choosing Assessors, 

284. Assessors how chosen. 

285. Procedure when assessor is unable to attend. 

jE ?* — Trial to Close of Cases for Prosecution and Pefenee, 

286. Opening case for prosecution. 

Examination of witnesses. 

287 • Examination of accused before Magistrate to be evidence. 

288. Evidence given at preliminary inquiry admissible. 

289. Procedure after examination of witnesses for prosecution. 

290. Defence. 

291. Right of accused as to examination and summoning of witnesses. 

292. Proseeutor^s right of reply. 

29S. "View by jury or assessors. 

294. When juror or assessor may be examined. 

295. Juiy or assessors to attend at adjourned sitting. 

296. Locking up jxuy. 


P* — Conclusion of Trial in Cases tried hy Jury, 

297. Charge to jury. 

298. Duty of J udge. 

299. Duty of jury. 

800. Retirement to consider. 

301. Delivery of verdict. 

SO 2, Procedure where jury differ. 

SOS. Verdict to be given on each charge. 

J udge may question jury. 

Questions and answers to be recorded. 

804^. Amending verdict. 

806. Verdict in High Court when to prevail. 

Discharge of jury in other cases. 
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Sections. 

S06. Verdict in Court of Session when to pievtiil. 

807. Procedure where Sessions Judge di&agiees with verdict. 

G. — Re-irial of Accused after Dhcliarge of Jury ^ 

308. Re-triai of accused after discharge of jury. 

H. — Co)ielu8ion of Tnal in Ca^is tiied with Asse^sors^ 

309. Delivery of opinions of assessors. 

Judgment. 

/. — Proceihire ia ease of })retio7fs Conviction. 

310. Procedure in ease of previous conviction. 

311. When evidence of previous con\ietion may he given. 


J. — List of Jurors for High Court, and summoning Jurors for that Court. 

813. Number of special jurors. 

313. Lists of common and special jurois. 

Discretion of officer preparing lists. 

314. Publication of lists, preliminary and revised. 

816. Number of jurors to he summoned in presidency-towns. 
Supplementary summons. 

816. Summoning jurors ourside the presidency-towns. 

317. Military jurois. 

318. Pailure of jurois to attend. 

of Jurors and Assessors for Cimri of Session, and summoning Jurors 
and Assessors for that Court. 

319. Liability to serve as jurors or assessors. 

330. Exemptions. 

331. List of jurors and assessor^. 

833. Publication of list. 

333. Objections to list. 

334. Eevision of list. 

Annual revision of list. 

835. Preparation of list of special jurors. 

836. District Magistiate to summon jurors and assessors. 

837. Power to summon another set of jurors or assessors. 

838. Form and contents of summons. 

339. When Government or Railway servant may he excused. 

8B0. Court may excuse attendance of juror or assessor. 

Court may relieve special jurors from liability to serve again as jurors 
for twelve months. 

381. List of jurors and assessors attending. 

883. Penalty for non-attendance of juror or assessor. 

VOL. vx, ® ^ 
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P. — Special Provisions for High, Courts. 

Sections. 

838. Power of Advocate General to stay prosecution. 

834. Time of holding sittings. 

835. Place of holding sittings. 

Notice of sittings. 

836. Place of trial of European British subjects. 


CHAPTER XXIV. 

Genbuai, Peovisions as to Inquibibs and Tbials. 

837. Tender of pardon to acconapliee. 

838. Power to direct tender of pardon. 

389. Commitment of person to whom pardon has been tendered. 

3 AO. Right of accused to be defended. 

341. Procedure where accused does not understand proceedings. 

84 2. Power to examine the accused. 

343. No influence to be used to induce disclosures. 

S41. Power to postpone or adjourn proceedings. 

Remand. 

Reasonable cause for remand. 

846. Compounding ofEences. 

346. Procedure of Provincial Magistrate in cases which he cannot dispose 
of. 

847 . Procedure when, after commencement of inquiry or trial. Magistrate 

finds ease should be committed. 

813. Trial of persons previously convicted of offences against coinage, 
stamp-law or property. 

849. Procedure when Magistrate cannot pass sentence sufficiently seveie. 
330. Conviction or commitment on evidence partly recorded by one Magis- 
trate and partly by another. 

361. Detention of offenders attending Court. 

859. Courts to be open. 


CHAPTER XXV. 

Oj? the Mode op Taking and Rboobding Evidbncb in Inqitibies and 

Tbials. 

853. Evidence to be taken in presence of accused. 

354. Manner of recording ^evidence outside presidency-towns. 

856. Record in summons- cases, and in trials of certain offences by first 
and second class Magistrates. 

856. Record in other cases outside presidency-towns. 

Evidence given in English. 

Memorandum when evidence nob taken down by the Magistrate or 
Judge himself. 
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Sections. 

857, Ijaug-uai^e of record of evidence. 

858. Option to Magistrate in cases ixnder section 355. 

359. Mode of recording evidence under section 856 or section 357* 
360* Procedure in regard to such, evidence when completed, 

861. Interpretation of evidence to accused or his pleader, 

86:^. Record of eviden<*e in Presidency Magistrates^ Courts. 

363. Remarks respecting demeanour of witness. 

864. Examination of accused how recorded, 

365. Record of evidence in High Court. 


CHAPTER XXVI. 

Op Tun JuJoaMENT. 

366. Mode of delivering judgment. 

867. Language of judgment. 

Contents of judgment. 

Judgment in alternative. 

3GS. Sentence of death. 

Sentence of transportation. 

369. Court not to alter judgment. 

370. Presidency Magistrate's judgment. 

371. Copy of judgment, etc., to be given to accused on application. 

Case of peison sentenced to death. 

372. Judgment when to be translated. 

373. Court of Session to send copy of finding and sentence to District 

Magistrate. 


CHAPTER XXVII* 

Op the Submission oi’ Sentences toe. CoNriRMATioN* 

374. Sentence of death to be submitted by Comrt of Session. 

375. Power to direct farther inquiry to be made or additional evidence to 

be taken. 

376. Power of High Court to eonfirni sentence or annul con\ietion. 

377. Confirmation or new sentence to be signed by two Judges. 

378. Procedure in case of difference of opinion. 

379. Procedure in cases submitted to High Court for confirmation. 

380. Procedure in cases submitted by l^^agistrate not empowered to aet 

under section 562. 

CHAPTER XXVIII. 

Op Execution, 

881 . Execution of order passed under section 37 

382, Postponement of capital sentence on pregnant woman. 

2 B 2 
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Sections. 

S88, Execution of sentences of transportation or imprisonment in other 
cases. 

884. Direction of warrant for execution. 

385. ‘Warrant with whom to be lodged. 

886. Warrant for levy of fine. 

387. Effect of such warrant. 

388. Suspension of execution of sentence of imprisonment. 

389. Who may issue warrant. 

890. Execution of sentence of whipping only. 

391. Execution of sentence of whipping, in addition to imprisonment. 

892. Mode of inflicting punishment, 
tiimit of number of stripes. 

893. Not to be executed by instalments. 

Exemptions. 

894. Whipping not to be inflicted if offender not in fit state of health. 
Stay of execution. 

395. Procedure if punishment cannot be inflicted under section 894. 

896. Execution of sentences on escaped convicts. 

897. Sentence on offender already sentenced for another offence. 

898. Saving as to sections 396 and 397. 

899. Confinement of youthful offenders in reformatories, 

4}00. Return of warrant on execution of sentence. 


CHAPTER XXIX 

Or Suspensions, Remissions and Commutations op Sentences. 

401. Power to suspend or remit sentences. 

402. Power to commute punishment. 


CHAPTER XXX. 

Or PEEVIOUS AOQUITTAIiS OB CONVICTIONS. 

403. Persons once convicted or acquitted not to be tried for same offence. 


PART VII. 

OP APPEAL, EEPEREJSrCE AND REVISION. 

CHAPTER XXXI. 

Or Appeals. 

404. Unless otherwise provided, no appeal to lie. 

406. Appeal from order rejecting application for restoration of attached 
property. 
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Sections. 

406. Appeal from order reqxiirin$^ security for good behaviom% 

407. Appeal from sentence of Magistrate of tho second or thix*d class. 
Transfer of appeals to first class Magistrate. 

408. Appeal from sentence of Assistant Sessions Judge or Magistrate of 

the first class. 

409. Appeals to Court of Session how heard. 

410. Appeal from sentence of Court of Session. 

411. Appeal from sentence of Presidency Magistrate. 

412. No appeal in certain cases when accused ideads guilty. 

413. No appeal in petty cases. 

414. No appeal from certain summary convictions. 

415. Proviso to sections 413 and 434. 

41 G. Saving of sentences on European Baitish subjects. 

417. Appeal on behalf of Government in case of acquittal. 

41 8 ► Appeal on what matters admissible. 

419. Petition of appeal. 

420. Procedure when aj)j)ellant in jail. 

421. Summary dismissal of appeal. 

422. Notice oi appeal. 

423. Powers of Appellate Court in disposing of appeal. 

42 1. Judgments of suboi'dinate Appellate Courts, 

428. Order by High Court on aj)poal to be certified to liowor Court. 

426. Suspension of sentence pending appeal. 

Release of appellant on bad. 

427. Arrest of accused in apx'^eal from acixuittal. 

428. Appellate Court may take further evidence or direei it to bo taken. 

429. Proeedtne where Judges of Goui*i of Apx>eal are equally divided. 

430. Pinality of orders on apx)eal. 

431. Abatement of apx)0als. 

CHAPTER XXXII. 

Op RnrEiiENcn anb Revision. 

432. Reference by Presidency Magistrate to High Court. 

433. Disposal of ease according to decision of High Court. 

Direction as to costs. 

434. Power to x'eserve questions aiTsing in oinginal jurisdiction of High 

Coui't. 

Procedure when question re^rved. 

435. Power to call for raeox'ds of inferior Courts. 

436. Power to order commitment. 

437. Power to order inquiiy. 

438. Report to High Cou:rt. 

439. High Courtis powers of revision.^ 

440. Optional with Court to hear parties. 

441. Statement by Presidency Magistrate of grounds of his decision to be 

con&dered by High Court. ^ 

442. High Court’s order to be certified to Dower Court or Magistrate. 
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PART VIII. 

SPECIAL PROCEEDINGS. 


CHAPTER XXXIII. 

Criminax. Proceedings against Europeans and Americans. 
Sections. 

448. Mag'istrates wlio may inquire into and try eharg‘es against European 

British subjects. 

444. Sessions Judge to be an European British subject. 

Assistant Sessions Judge to have held oflSce for three years and to be 
specially empowered. 

445. Cognizance of offence committed by European British subject- 

446. Sentences which may be passed by Provincial Magistrates. 

447. When eominitment is to be to Court of Session and when to High 

Com*t. 

44S. Trial of offences of which one is, and the others are not, punishable 
with death or transportation for life. 

449. Sentences which may be passed by Court of Session. 

Procedure when Sessions J udge finds his powers inadequate. 

450. Jury or assessors before High Court or Court of Session 

451. Right of European British subject to claim jury before District 

Magistrate. 

Transfer to another Court in certain eases. 

453. Trial of European British subject and Native jointly accused. 

When Native may claim separate trial. 

453. Procedure on claim of person to be dealt with as European British 

subject. 

454. Failure to plead status a waiver. 

455. Trial under this Chapter of person not an European British subject. 

456. Right of European British subject unlawfully detained to apply for 

order to be brought before High Court. 

467. Procedure on such application. 

458. Territories throughout which High Court may issue such orders. 

459. Application of Acts conferring jurisdiction on Magistrates or Courts 

of Session. 

460. Jruy for trial of Europeans or Americans, 

4 61, Jury when European or American charged jointly with one of another 
race. 

463. Summoning and emj)anelling jurors under section 4 50, 451 or 460, 
463. Conduct of criminal proceedings against European British subjects, 
etc- 


CHAPTER XXXIV, 
Lunatics. 

464. Procedure in ease of accused being lunatic 
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Sectioijts. 

465. Procedure in ease of joerson committed before Court of Session or 

Court being lunatic. 

466. Release of lunatic pending investigation or trial. 

Custody of lunatic. 

467. Resumption of inquiry or trial. 

468. Procedure on accused apj)earing befoi'6 Magistrate or Cotirt. 

469. When accused appears to have been iu'^ane. 

470. Judgment of acquittal on ground of lunacy. 

471. Person acquitted on such ground to be kei:>t in safe custody. 

Power of Governor General in Council io order criminal lunalies con- 
fined^ by Older of Local Government to be removed trom one 
province to another. 

Power of Local Government to relieve Inspector General of certain 
functions. 

472. Lunatic prisoners to be visited by Inspector General. 

475. Procedure where lunatic prisoner is reported cax)able of mating his 
defence. 

474. Procedure where lunatic confined under section 466 or 471 is declared 

fit to be discharged. 

475. Delivery of lunatic to care of relative. 


CHAPTER XXXV. 

Peocbedi2s"0s in Case or certaiis Oi fences AFPECTiisra the Abministbi- 

TioN oi Justice. 

176. Procedure in cases mentioned in section 195. 

477. Power of Court of Session as to such ofEenees committed before itself. 

478. Power of Civil and Revenue Courts to complete inquiry and com-* 

mit to High Court or Court of Session. 

479. Procedure of Civil or Revenue Court in such cases. 

480. Proeeduie in certain cases of contempt. 

481. Record in such cases. 

482. Procedure where Couxt consideis that case should not be dealt with 

under section 48 

483. When Registrar or Sub- Registrar to be deemed a Civil Court within 

sections 480 and 182. 

484. Discharge of offender on submission or apology. 

485. Impiisonment or committal of person lefusing to answer or produce 

document. 

4B6. Appeals from convictions in contempt cases. 

487. Certain Judges and Magistrates not to try offences referred to in 

section 195 when committed before themselves. 

CHAPTER XXXVI. 

Op THE Mvixtbn^nce or Wi^es ind Children. 

488. Orders for maintejiance of wives and children. 

Enforcement of order. 
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Seotioks, 

4j89. Alteration in allowance. 

4r90. Enforcement of older of maintenance. 


CHAPTER XXXVII. 

Directions oe the Natubb oe a Habeas Cobpus. 
491. Power to issue directions of the nature of a habeas corpus. 


PART IX. 

SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXVIII. 

Or THE Public Prosecutob. 

49^. Power to^appoint Public Prosecutors. 

493. Public Prosecutor ina 7 plead in all Courts in cases under his 

charge. 

Pleaders, privately instructed, to be nnder his direction. 

494. EjBEect of withdrawal from prosecution. 

496. Permission to conduct prosecution. 


CHAPTER XXXIX. 

Oe Bail. 

496. In what cases hail to he takem 

497. When bail may be taken incase of non-bailable ofBence. 

498. Power to direct admission to bail or reduction of bail. 

499. Bond of accused and sureties 
600. Discharge from custody. 

501. Power to order suflacient bail when that first taken is in- 
sufficient. 

602. Discharge of sureties. 


CHAPTER XL. 

Oe Commissions eob the Examination oe Witnesses. 

503. When attendance of witness may be dispensed with. 

Issue of ^mmission, and procedure thereunder. 

604. Commission in ease of witness being within presideney^town. 
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Seotions, 

605. Parties may examine witnesses. 

506. Power of provincial Subordinate Magistrate to apply for issue of 

commission. 

507, Return of commission. 

608. Adjournment of inquiry or tiial. 


CHAPTER XLI. 

Special Rulis or Evidence. 

509. Deposition of medical witness. 

Power to summon medical witncfab. 

610. Repoit of Chemical Examiner. 

511. Previous conviction or acquittal how proved. 

5 IS, Record of evidence in absence of accused. 
Record of evidence when offender unknown. 


CHAPTER XLII. 

Pkovisions vs to Bonds. 

513. Deposit instead of recognizance. 

514. Proceduie on foifeituie of bond. 

515. Appeal from, and revision of, orders under section 51 1. 

51C. Power to direct le\y of amount due on tortaiii lecogm/ances. 


CHAPTER XLIII. 

Ol THE DispOSVL 01 PllOPLPTX. 

517. Order for disposal of property legarding which offence committed. 

518. Order may take form of reference to District or Subdivision^ 

Magistrate. * 

519. Payment to innocent purchaser of money found on accused. 

630, Stay of order under section 517, 518 or 519. 

531. Destruction of libellous and other matter. 

533. Power to restore possession of immoveable property. 

538 Procedure by pohee upon seizure of property taken under section 51 
or stolen. 

Procedure where owner of property seized unknown 
524. Piocednre where no claimant appears within six months. 

635. Power to sell perishable property. 
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CHAPTER XLIV. 

Or THE Teansebr or Chiminal Cases. 


Sections. 

536, Hi^h Court may transfer ease^ or itself try it. 

Notice to Public Prosecator of application under this section. 
Ad;]oumment on application under this section. 

537- Power of Governor General in Council to transfer criminal cases and 
appeals. 

538. District or Subdivisional Magistrate may withdraw or refer cases. 

Power to authorise District Magistrate to withdraw classes of cases. 


CHAPTER XLT. 

Op Ibbeg-uear PRooBBniNas. 

639, Irregularities which do not vitiate proceedings. 

630. Irregularities which vitiate proceedings. 

581. Proceedings in wrong place. 

533, When irregular commitments may be validated. 

538. Non-compliance with provisions of section 164 or 364. 

884. Omission to ask question prescribed by section 454 {2). 

535. Effect of omission to prepare charge. 

586. Trial by jury of offence triable with assessors. 

Trial with assessors of offence triable by jury, 

637. Finding or sentence when reversible by reason of error or omission 

in charge or other proceedings. 

638. Distress not illegal nor distrainer a trespasser for defect or want 

of form in proceedings. 


CHAPTER XLVI. 

MiSCELIi INEOUS, 

639. Courts and persons before whom affidavits may be sworn, 

540. Power to summon material witness, or examine person present. 

541. Power to appoint place of impiisonment. 

Removal to criminal jail of accused or convicted pei sons who are in 
confinement in civil jail, and their return to the civil jail. 

543. Power of Presidency Magistrate to order prisoner in jail to he 
brought up for examination. 

543. Interpreter to be bound to interpret truthfully. 

544. Expenses of complainants and witnesses. 

545. Power of Court to pay expenses or compensation out of fine. 

546. Payments to be taken into account in subsequent suit. 

647. Moneys ordered to be paid recoverable as fines. 
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Sections. 

648. Copies of pioeeedings. 

549. Delivery to military authorities of persons liable to be tried by 
Court-martial. 

Apprehension of such persons. 

650. Powers to police to seize property suspected to bo stolen. 

551. Powers of superior officers of police. 

652. Power to compel restoration of abducted females. 

553. Compensation to persons groundlessly given in chai’ge in presi- 

dency-town, 

554. Power of chartered High Courts to make ntles for inspection of 

records of subordinate Courts. 

Power of other High Courts to make rules for other purposes. 

555. IPorms. 

556. Case in which Judge or Magistrate is personally inttn’ested. 

567. Practising pleader not to sit as Magistrate in coitain Courts. 

558. Power to decide language of Courts. 

559. Powers of Governor General in Council and Local Government 

exerciseable from time to time. 

560. Officers concerned in sales not to purchase or bid for properly. 

561. Special provisions with respect to offence of rape by a husband. 


First Offenders. 

562. Power to Court to release upon probation of good conduct instead 
of sentencing to punishment. 

363. Pi'ovision in case of oftender failing to observe conditions of his 
recognizances. 

561, Conditions as to abode of offender. 

T retiousty convict etJ Offentlers. 

365. Order for notifying address of previously convici 'd offender. 


SCHEDULE I. — Enactmlnii ulplilld. 

SCHEDULE II. — Tabulae STviuaiiNT or OrrcNcrs. 

SCHEDULE III — Oebin'lEa Poueiis or Provixcivl Mvgistb vtes. 
SCHEDULE IV. — Adeition'e PouEiis with which PuovtxciAii 

M VGISTBATE-s w lY BE INVESTED, 


SCHEDULE V.— -Foews 
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(Fart l.—Freliminary. Chap. I. Sec. 1.) 


ACT No. V OF 1898.1 

\P2‘nd March, 2898.3 

An Act to consolidate and amend the law relating to Criminal 

Procedure. 

Whiii!.bas it is expedient to consolidate and. amend the law relating to 
Criminal Procedure j It is hereby enacted as follows : — 

PART 1. 

PEELIMINAR?. 


CHAPTER I. 


Short title. 
Commence- 
ment. 

SSxtent. 


1. (J) This? Act may be called the Code of Criminal Procedure^ 1898 ; and 
it shall come into force on the first day of Jnly^ 1898. 

(;9) It extends to the whole of British India j but, in the absence of any 
specific provision to the contrary, nothing herein contained shall affect any 


^ For statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p, 363 ; for 
Keport of the Select Committee, see ih%d^ 1898, Pt. V, p. 19 s and for Proceedings in Council, see 
ihidy 1897, Pt. VI, pp, 238 and 2C4 j, and ibid^ 1898, pp. 22, 101 and 176. 

This Act has been declared m force imder s. 3 of the Santhal Parganas Settlement Regulation 
(III of 1872) as amended by the Santhal Paiganas Laws Begulation, 1886 (III of 1886), to be 
in force in the Santhdl Paiganas, see Calcutta Gazette, 1898, Pt I, p. 666. 

It has been extended, under s. 6 of the Angul Distiict Regulation, 1894 (I of 1894), to the 
District of Angul, with effect from the 1st Au^st, 1898, see Calcutta Gazette, 1898, Pt. I, p. 779. 

It has been declared in force in XJppci Burma (except the Shan States) by the Burma Laws 
Act, 1898 (XIII of 1898). Printed Burma Code,Bd. 1899. 

It has ceased to be in force, bj notification under s. 2 of the Assam Frontier Tracts Regulation, 
1880 (II of 1880), printed, Assam Code, Ed. 1897, p. in the following places, namely : 

the G4ro Hills, the Kh4si and Jaintid Hills, the Hills, the Horth Caebar Sub- 

division of tbe^Cachar District, the Mikir HiU-traots in the ISTowgong District, the 
Dibrugaih Frontier Tract in the LaUhimpur District and the Lushai Hills, see Assam 
Gazette, 1898, Pt. II, p.788. 

It has heen declared in foiee, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(XIV of 1874), in the Scheduled Districts in G-anjam and Vizagapatam, see Fort St. George 
Gazette, 1898, Pt I, p. 306, and Gazette of India, 1898, Pt. I, p. 809; and by notification under 
the same section and section 5 A in the following other SoheduledJDistricts, namely : - 

the Districts of HazaribSgh Lohfirdaga (now the Ranchi district, see Calcutta Gazette, 
1899, Pt. T p. 44), Mdnbhnm and Palamau and in Pargana Dhdlbhum and the 
Kolhan in the Singbhum District, see Calcutta Gazette, 1898, Pt, I, p. 714, and 
Gazette of India, 1898 Pt. I, p. 779. 

It has been extended, by notification under ss. 5 and 5A of the Act last-mentioned, to British 
Baluchistan, see Gazette of India, 1898, Pt. II, p. 221. 

It was extended, by notification under s 8 (I) of the Upper Burma Laws Act, 1886 (XX of 
1886), and ss, 4 and 6 of the Shan States Act, 1888 (XV of 1888), to the Shan States, see 
Burma Gazette, 1898, Pt, I, p* 306. 

O^ain portions of the Code have been declared* by notification under s. 3 (B) of the 
KacHn Hill-tribes Begulation, 1896 (I of 1895), to be applicable to members of a Hll-tribe in a 
hill -tract; and, nndei s. 3 (2) of the Chin Hills Regulation, 1896 (V of 1896), certain portions 
have been deidared to be applicable to Chins in the Chin Hills. Bee Burma Gazette, 1898, Pt. I 
p^ 322. 
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special or local law now in foreo^ or any special jurisdiction or power^ conferred, 
or any special form of procedure prescribed, by any other law for the time 
being in force, ^ or shall apply to — 

(r/) the Commisfeioners of Police in the towns of Caleutia, Madius an«l 
Bombay, or the police in the towns of Calcutta and Bombay 
(5) heads of villages in the Presidency of Fort St. George or 
{c) village police-officers in the Presidency of Bombay *.5 

Provided that the Local Government may, if it thinks fit, with the sinction 
of the Goveimor Geneial in Council, by notification iu the official Gazette, o\- 
tend any of the provisions of this Code, with any necessary modifications, to 
such excepted persons. 

2. (1) On and from the first day of July, 1898, the enactments mentioned in 
the first schedule shall be repealed to the extent specified in the fourth column 
thereof, but not so as to restore any jurisdiction or form of procedure not then 
existing or followed, or to render unlawful the continxiance of any confinement 
which is then lawful. 

(S) All notifications published, proclamations issued, powers conferred, 
forms prescribed, local limits defined, sentences iiassed and orders, rules and 
appointments made, tinder any enactment hereby repealed, or under any enact- 
ment repealed by any such enactment, and which are in force immediately 
before the first day of July, 1898, shall be deemed to have been rebj)eetively 
published, issued, conferred, j)^®scribed, defined, i)assed and made under the 
corresponding section of this Code. 

(S) The provisions of this Code shall ap^dy to all proceedings instituted 
after the commencement of this Code, and, so far as may be, to all cases pend- 
ing in any Criminal Court when this Code comes into force. 


^For power to exempt the Judicial Commissioner of Lower Burma and the Bccorder of Hangoon 
or the Special Court in Burma teom the operation of such parts of the Code aa relate to the mode 
of recording judgments, orders and sentences and of taking down the evidence of witnesses, the 
Lower Burma Courts Act, 1889 (XI of 1889), s 92 (S), printed, liurma Code, Ed, 1899, p. 332. 

As to power of Governor General in Council to make rules conferring powers of original 
criminal jurisdiction on Indian Marine Courts, see the Indian Marine Courts Act, 1887 {XIV of 
1887), s. 70 (2), printed, General Acts, Vol. V, Ed. 1898, p. 

^ See for example the Indian Articles of War {Act V of 1869), printed. General Acts, Vol, II, 
Ed. 1898, p, B8. 

® As to Calcutta, see the Calcutta Police Act, 1866 (Ben. Act IV of 1806) ; as to Madras, 
see the Madras City Police Act, 1888 (Mad* Act III of 1 888) ; as to Bombay, see Act 
XIII of 1856, Act XL VIII of 1860, as amended by Bom. Act IV of 1882, printed, Bombay 
Code, Vol. I, Ed. 1898, pp. 74 and 108, respectively 

4 See Mad. Beg. XI of 1816, printed, Madras Code, Ed. 1888, p. 63, and Mad. Beg. 
IV of 1821, printed, p. 80. ^ 

« See the Bombay Village Police Act, 1867 (Bom. Act VIII of 1867), printed, Bombay Code, 
Vol. II> Ed. 1896, p. 126. 


Repeal of 
onactinentN. 


Noti6 cation'^, 
etc., under 
repealed 
Acts. 


Pending 

cases* 



882 


Criminal Trocedure. [1898 : Aot V, 

(Par’d /• — Pfeliminarj/. Chap, T, Secs* 3-‘4,J 


Beferences 

to Code of 

Criminal 

Procedure 

and other 

repealed 

enactments. 


Expressions 
in former 
Acts. 


Definitions. 


Advocate 

Oenetal. 


“ Bailable 
offence.” 

Non-baih 
able offence.'^ 


** Charge. 


Chief 
Justice. ” 


** Clerh of the 
Crown. ” 


Cognizable 

offence. 

**CogrdsEable 

case. 


3. {!) In every enactment passed before tbis Code comes into force^ in 
wMch reference is made to, or to any Chapter or section of, the Code of Crim- 
inal Procedure, Act XXV of 1861 or Act X of 1872, or Act X of 1882, or to 
any other enactment hereby repealed, such reference shall, so far as may be 
practicable, be taken to be made to this Code or to its corresponding Chapter or 
section. 

(S) In every enactment passed before this Code comes into force the ex- 
pressions Officer exercising (or ^ having^) the powers (or “^the full powers^) of 
a Magistrate, Subordinate Magistrate, first class, and " Subordinate Magis- 
trate, second class, shall respectively be deemed to mean Magistrate of the 
first class, Magistrate of the second class and Magistrate of the third 
class, the expression Magistrate of a division of a district shall be deemed 
to mean Sub-divisional Magistrate, the expression Maglstiate of the dis- 
trict^’ shall be deemed to mean “District Magistrate, the expression “ Magis- 
trate of Police shall be deemed to mean “ Presidency Magistrate, and the 
expression “ Joint Sessions Judge shall mean “Additional Sessions Judge. 

4- <i) In this Code the following words and expressions have the fol- 
lowing meanings, unless a different intention appears from the subject or 
context !— 

(a) " Advocate General ” includes also a Government Advocate, or, where 
there is no Advocate General or Government Advocate, such 
officer as the Local Government may, from time to time, appoint 
in this behalf : 

(5) “ bailable offence ” means an offence shewn as bailable in the second 
schedule, or which is made bailable by any other law for the 
time being in force ; and “ non-hailable offence means any other 
offence : 

(e) “ charge ” includes any head of charge when the charge contains 
more heads than one : 

(d) “Chief Justice'' includes also the Chief Judge of the Chief Court 
of the Punjab and the Becorder of Bangoon : 

(tf) “Clerk of the Crown" includes any officer specially appointed by 
the Chief Justice to discharge the fonotions given by this Code 
to the Clerk of the Crown s 

{/) " cognizable offence " means an offence for, and “ cognizable case " 
means a ease in, which a police-officer, within or without tho 
presidency-towns, may, in accordance with the second schedule, 
or under any law for the time being in force, arrest without 
warrant : 
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kg) 


of Police’ inolutles a Deputy (’oruinissioner of “Comwis. 

sioner of 
Polipc.** 

Oomylalnt*** 


(*7) 


“ Commissioner 
Police : 

ifi) complaint means the allegation made orally or in writing to a 
Magistrate^ with a view to his taking ac-ticjii, Tiiulor this Cocle^ 
that some peison^ whether known or uukuo\vn^ has committed 
an ofEence, but it does not include the report of a police-officer : 

(i) European British subject means — 

(i) any subject of Her Majesty born^ natural isetl or domiciled 
in the United Kingdom of Great Britain and Ireland or in 
any of the Eui'oiiean, American or Australian Colonies or 
Possessions of Her Majesty, or in the Colony of New Zealand 
or in the Colony of the Cape of Good IIoj_)e or Natal ; 
any child or grand child of any such person by legitimate 
descent : 

(y)^ ^^High Court means, in reference to proceedings against European 
British subjects or pemons jointly charged with European 
British subjects,^ the High Courts of J udieaturc at Port Wil- 
liam, Madras and Bombay, the High Court of Judicature for 
the North-Western Province^, the Chief Court of the Punjab 
and the Court of the R<‘eorder of Rangoon : in other eases High 
Court means the highest Court of criminal ai)pcal or revision 
for any local area ; or, where no such Court is established under 
any law’ for the time being in force, such officer as the Governor 
General in Council maj^ appidnt in this behalf : 
inquiry includes every inquiry other than a trial conducted under 
this Code by a Magistrate or Court : 

il) ^^investigation includes all the proceedings under this Code for the 
collection of evidoace <’ondueted by a police-officer oi* by any 
person (other than a ^lagistrale) w’ho is authorised by a Magis- 
trate in this behalf ; 

me) '^judicial proceeding includes any proceeding in the course of which 
evidence is or may be legally taken on oath : 

{n) non-cognizable offence moans an offence for, and non -cognizable 
case^^ means a case in, 'which a police-officer, within or without 
a presidency-town, may not arrest without warrant : 


“ Ettrt»peait 

British 

hubjeut/' 


“ nigb Court.* 






“ luvo^tiga- 
tiuii.* 


J udicial 
proceetiin^r.** 

“ Iifou-cog- 
iiizable 
offence.** 
‘‘INon-cog- 
nizable case.** 


^ For meamng of 'H.igh Court in Upper Buraia/* see the Upper Burma Criminal Justice 
Begulafcion, 1892 (V of 1892), Scl*., s. 1, Printed Burma Code, Ed. 1899. See also another deffxiition 
at s. 266, infra- 

» SeeCK XXIII, infra- 

« Of. the Indian Penal Code (Act XLV of 1860), s. 193, ejgplanatton i, printed, General Acts, 
Vol.I,Ed. 1898, p. 240. 
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(o) ^^ofEenee^* means any act or omission made pnnisliable by any law 

for the time being in force ; 

it also includes any act in respect of which a complaint may be made 
under section 20 of the Cattle-trespass Act, 1S71 

(p) officer in charge of a police-stationl^^* includes, when the officer in 

charge of the police-station is absent from the station-house or 
unable from illness or other cause to perform his duties, the 
police-officer present at the station-house who is next in rank 
to such officer and is above the rank of constable or, when the 
Local Government so directs, any other police-officer so present : 
f place includes also a house, building, tent and vessel : 

(r) pleader, used with reference to any proceeding in any Court, means 
a pleader authorised under aoy law^ for the time being in force 
to practise in such Court, and includes (1) an advocate, a vakil 
and an attorney of a High Court so authorised, and (2) any 
mukhtar or other person appointed with the permission of the 
Court to act in such proceeding : 

(«) " police-station^^ means any post or place declared, generally or speci- 
ally, by the Local Government to be a police-station, and includes 
any local area specified by the Local Government in this behalf : 

(iJ) Public Prosecutor means any person appointed under section 492 
and includes any person acting under the directions of a Public 
Prosecutor and any person conducting a prosecution on behalf of 
Her Majesty in any High Court in the exercise of its original 
criminal jurisdiction : 

{%) “ subdivision means a subdivision of a district 
{v) summons-case means a case relating to an offence, and not being a 
warrant-ease : and 

(w) “ warrant-ease means a case relating to an offence punishable with 
death, transportation or imprisonment for a term exceeding six 
months. 

(S) Words which refer to acts done, extend also to illegal omissions ; and 
all words and expressions used herein and defined in the Indian Penal Code 
and not hereinbefore defined, shall be deemed to have the meanings respec- 
tively attributed to them by that Code. 

^ Printed General Acts, Vol. II, Bd. 1898, p. 183, 

2 Cf, tbe Upper Burma Criminal Justice Regulation, 1892 (V of 1892), Sch, ss. VI and VIL 
Burma Code, Ed, 1899. 

8 See the Legal Practitioners Act, 1846 (I of 1846) ; tbe Legal Practitioners Act, 1853 (XX 
of 1863) 5 tbe Legal Practitioners Act, 1879 (XVIII of 1879) j tbe Legal Practitioners Act, 
1884 (IX of 1884). Tbe first two Acts are printed in Vol. I, tbe third Act in Vol. Ill, and tbe 
last in Vol. IV of tbe General Acts, Ed, 1898. 

* See s, 8, infra. 


I of 1871. 


XLV of 1860. 
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XIjV of I860. 5. (1) All offences under the Indian Penal Code shall be investigated, of 

. . , . _ , . 1 offenoss vm* 

inquired into, tried, and otherwise dealt with according to the provisions here- der Penal 

inafter contained. 

{S) All offences under any other law shall be investigated, inquired into, 
tried, and otherwise dealt with according to the same provisions, but subject to against otlier 
any enactment for the time being in force regulating the manner or place of 
investigating, inquiring into, trying or otherwise dealing with such offences. 


PAET II. 

CONSTITUTION AND POWERS OF CRIffllNi^L COURTS AND 

OFFICES. 


CHAPTER II. 

Op the Constitution op Cbiminal Courts and Oppioes. 

A.— Classes of Criminal Courts* 

^ 6. Besides the High Courts and the Courts constii ited under any law glassy of 

. Cnminai 

other than this Code for the time beiiig in force, there shall be five classes of Coai’ts. 

Criminal Courts in British India, namely ; — 

I, — Courts of Session : 

TI,— Presidency Magistrates : 

III. — Magistrates of the first class ; 

IV. — Magistrates of the second class : 

V.— Magistrates of the third class. 

£ .-^Territorial Pi visions 

2 7, (i) Every province (excluding the presidency-towns) shall be a sessions Sessions 
dividon, or shall consist of sessions divisions : and every sessions division shall, alSts! 
for the purposes of this Code, be a district or consist of districts, 

1 In places whore the Punjab Prontier Crimea Begulation is in force, cases may be tried by a 
Council of Elders. Bee the Punjab Prontier Crimes Regulation, 1887 (IV of 1887), s. 13 (I), 

Punjab Code, Ed. 1888, p. 393 ; see also s 16 of the same Regulation for executing sentences passed 
on the finding of Council of Bldei’s. Por hai’ of second trial before any of these Courts, see same 
Regulation, s. 17 (3). 

® As to Courts of Session in Upper Burma, see the Upper Burma Criminal Justice Regulation, 

1892 (V of 1892), Seb, s. H ; in Lower Burma, see the Lower Burma Courts Act, 1889 (XI of 
1889)> 6. 29, printed, Burma Code, Ed. 1899. 

TQL. VI, % 0 
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(S) The Local Government may alter the limits^ or^ with the previous sanc- 
tion of the Governor General in Council^ the number^ of such divisions and 
districts. 

(S) The sessions divisions and districts existing when this Code comes into 
force shall be sessions divisions and districts respectively, unless and until they 
are so altered. 

[4) Every presidency-town shall, for the purposes of this Code, he deemed 
to be a district. 

8. {!) The Local Government may divide any district outside the presi- 
dency-towns into subdivisions, or make any portion of any such district a sub- 
division, and may alter the limits of any subdivision. 

(2) All existing subdivisions which are now usually put under the charge of 
a Magistrate shall he deemed to have been made under this Code. 

C. — Courts and Offices outside the Presidency •-towns, 

9# (1) The Local Government shall establish a Court of Session for every 
sessions division, and appoint a J udge of such Court. 

(3) The Local Government may, by general or special order in the ofBcial 
Gazette, direct at what place or places the Court of Session shall hold its sit- 
ting but, until such order be made, the Courts of Session shall hold their 
sittings as heretofore. 

(5) The Local Government may also appoint Additional Sessions Judges, 
and Asdstant Sessions Judges to exercise jurisdiction in one or more such 
Courts. 

(4) A Sessions Judge of one sessions division may be appointed by the 
Local Government to he also an Additional Sessions Judge of another division, 
and in such case he may sit for the disposal of cases at such place or places in 
either division as the Local Government may direct, 

(5) All Courts of Session existing when this Code comes into force shall be 
deemed to have been established under this Act. 

10. (i) In every district outside the presidency -towns the Local Govern- 
ment shall appoint a Magistrate of the first class, who shall be called the Dis- 
trict Magistrate. 

(S) The Local Government may appoint any Magistrate of the first class 
to he an Additional District Magistrate for a period not exceeding six months, 
and such Additional District Magistmte shall have all or any of the powers of 
a District Magistrate under this Code as the Local Government may direct# 
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11. Whenever, in consequence of the office of a District Magistrate becom- 
ing vacant, any officer succeeds temporarily to the chief executive administra- 
tion of the district, such officer shall, pending the orders of the Local Govern- 
ment, exercise all the powers and perform all the duties respectively conferred 
and imposed by this Code on the District Magistrate. 

12. (i) The Local Government may appoint as many persons as it thinks 
fit, besides the District Magistrate, to be Magistrates of the first, second or 
third class in any district outside the presidency-towns •, and the Local Gov- 
ernment, or the District Magistrate subject to the control of the Local Gov- 
eiument, may, from time to time, define local areas within which such persons 
may exercise all or any of the powers with which they may respectively be 
invested under this Code. 

(•3) Except as otherwise provided by such definition, the juiisdietion and 
powers of such persons shall extend throughout such district. 

13. (f) The Local Government may place any Magistrate of the first or 
second class in charge of a subdivision, and i^elieve him of the charge as occa- 
sion requires. 

(<^) Such Magistrates shall be called Subdivisional Magistrates. 

(3) The Local Government may delegate its powers under this section to 
the District Magistrate. 

14. (1) The Local Government 3nay confer upon any person all or any of 
the powers conferred or conferrable by or under this Code on a Magistrate of 
the first, second or third class in respect to particular cases or to a particular 
class or particular classes of cases, or in regard to cases generally, in any local 
area outside the presidency-towns. 

(3) Such Magistrates shall be called Special Magistrates, and shall be 
appointed for such term as the Local Government may by general or special 
order direct. 

(S) With the previous sanction of the Governor General in Council, the 
Local Government may delegate, with such limitations as it thinks fit, to any 
officer under its control the power conferred by sub-section (J) . 

(4) No powers shall be conferred under this section on any police-officer 
below the grade of Assistant District Superintendent, and no powers shall be 
conferred on a police-officer except so far as may be necessaiy for preserving 
the peace, preventing crime and detecting, apprehending and detaining offenders 
in order to their being brought before a Magistrate, and for the performance 

3 0 2 
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by tbe officer of any other duties imposed upon him by any law for the time 
being in force.^ 

15. {!) The Local Government may direct any two or more Magistiates 
in any plguee outside the presidency-towns to sit together as a Bench^ and may 
by Older invest such Bench with any of the powers conferred or confeirable by 
or under this Code on a Magistrate of the first, second or third olass^ and 
direct it to exeicise such poweis in such eases, or such classes of eases only 
and within such local limits, as the Local Government thinks fit. 

(9) Except as otherwise provided by any order under this section, every 
such Bench shall have the powers conferred by this Code on a Magistrate of 
the highest class to which any one of its members, who is present taking part 
in the proceedings as a member of the Bench, belongs, and as far as practi- 
cable shall, for the purposes of this Code, be deemed to be a Magistrate of such 
class. 

16* The Local Government may, or, subject to the control of the Local 
Government, the District Magistrate may, from time to time, make rules con- 
sistent with this Code for the guidance of Magistrates’ Benches in any distiict 
respecting the following subjects : — 

{a) the classes of cases to be tried ; 

(d) the times and places of sitting ; 

(<?) the constitution of the Bench for conducting trials ; 

(d) the mode of settling differences of opinion which may aiise between 
the Magistrates in session, 

17. (/) All Magistrates appointed under sections 1^, 18 and 11, and all 
Benches constituted under section 15, shall be subordinate to the District 
Magistrate, and he may, from time to time, make rules or give special orders 
consistent writh this Code as to the distribution of business among such 
Magistrates and Benches j and 

(Sj Every Magistrate (other than a Subdivisional Magistrate; and every 
Bench exercising powers in a subdivision shall also be subordinate to the Sub* 
divisional Magistrate, subject, however, to the general control of the District 
Magistrate. 


* Kot Vi ithslanduig » nothing eontamed m s. 14, any police-officer iu Ass im not below tbe 
grade of Assistant Distiict Supeuntc ndeut may be invested with all or any of (he powers con- 
ferred or conf enable on a Mwgibtiate of the first, tecond or third class in lespect to non-oogniz- 
able cases. See the Assam Police-ofiiceis BeguUtion, 1883 (II of 1883), s* 4, Assam Code, 
Ed. 1897, p. 5J35. 

As to conferment of magisteiial powers on police-ofiicers in Upper Burma, see the Upper 
Burma Criminal Justice Regulation, 1892 (V of 1892), Schedule, s. Ill; in the Salween and Auikan 
Dietiictfi, see the Burma Daws Act, 1898 (XIII of 1898), s. 9. Burma Code-j EdL 1899, 
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(3) All Assistant Sessions Judges shall be suboidinate to the Sessions 
Judge in whose Couit they exercise jurisdiction, and he may, fi cm time to 
time, make rules consibtent \\ith this Code as to the distribution o£ business 
among such Assistant Sessions Judges 

{4) The Sessions Judge may also, when he himself is unavoidably absent 
or incapable of acting, make provision for the disposal of any urgent appli- 
cation by an Additional or Assistant Sessions Judge or, if there be no Addi- 
tional or Assistant Judge, by the Distiict Mag istiate, and such Judge or 
Magistrate shall have jurisdiction to deal with any such application. 

(p) Neither the District Magistiate nor the Magistmtes or Benches 
appointed or constituted under sections li, 13, 14 and 15 shall be suboidinate 
to the Sessions Judge, except to the extent and in the manner hereinafter ex- 
piessly provided. 

1), — Courts of Presidency Magistrates, 

18. (1) The Local Government shall, from time to time, appoint a suffi- 
cient number of persons (hereinafter called Presidency Magistrates) to be 
Magistrates for each of the presidency-towns, and shall appoint one of such 
persons to be Chief Presidency Magistrate for each such town. 

(9) The powers of a Presidency Magistrate under this Code shall be ex- 
eicised by the Chief Presidency Magistrate, or by a salaried Presidency Magis- 
trate, or by any other Presidency Magistrate empowered by the Local Govern* 
ment to sit singly, or by any Bench of Presidency Magistrates. 

19. Any two or more of such persons may (subject to the rules made by 
the Chief Presidency Magistrate under the power hereinafter conferred) sit 
together as a Bench. 

20. Every Presidency Magistrate shall exercise jurisdiction in all places 
within the presidency-town for which he is apj)ointed, and within the limits of 
the port of such town and of any navigable river or channel leading thereto, as 
such limits are defined under the law^ for the time being in force for the re- 
gulation of ports and port-dues. 

21. (1) Every Chief Presidency Magistrate shall exercise within the local 
limits of his jurisdiction all the powers conferred on him by this Code or which 
by any law or rule in force immediately before this Code comes into force are 
lequired to be exercised by any Senior or Chief Presidency Magistrate, and 
may, from time to time, with the previous sanction of the Local Government, 
make rules consistent with this Code to regulate — 
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1 iSee the Indian Ports Act, 18&9 (X of 18S9), printed. General Acts, Ed. 1S93, Vol* V,, p.297. 
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{a) the conduct and distidbution of business and the practice in the Courts 
of the Magistrates of the town ; 

(5) the times and places at which Benches of Magistrates shall sit ; 

(c) the constitution of such Benches j 

(d) the mode of settling differences of opinion which may arise between 

Magistrates in session ; and 

{e) any other matter which could be dealt with by a District Magistrate 
under his geneial powers of control over the Magistrates subordin- 
ate to him. 

(8) The Local Government may, for the purposes of this Code, declare 
what Presidency Magistrates are subordinate to the Chief Presidency Magis- 
trate, and may define the extent of their suboi dination. 
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E. — Justices of the Peace, 

3 3. The Govei'nor Genei-al in Council, so far as regards the whole or any 
part of British India outside the presidency-towns, 

and every Local Government, so far as regards the teiritones subject to its 
administration (other than the towns aforesaid), 

may, hy notification in the official Gazette, appoint such European Biitish 
subjects as he or it thinks fit to he Justices of the Peace within and for the 
territories mentioned in such notification. 

23. The Local Government, so far as regards the towns of Calcutta, 
Madras and Bombay, may, by notification in the official Gazette, appoint to be 
Justices of the Peace within the limits of the town mentioned in such notifica- 
tion any persons resident within British India and not being the subjects of 
any foreign State whom the Local Government thinks fit. 

34. Every person now acting as a Justice of the Peace within and for any 
part of British India other than the said towns, under any commission issued 
by a High Court, shall be deemed to have been appointed under section 23 by 
the Governor General in Council to act as a J ustice of the Peace for the 
whole of Britidi India other than the said towns. 

{2) Every person now acting as a Justice of the Peace within the limits of 
any of the said towns under any such commission shall be deemed to have 
been appointed under ^ebion S3 by the Local Government. 

^86. la virtue of their respective offices, the Governor General, Governors, 


‘ Cf. the East India Company Act, 1773 (IS Geo. Ill, Oh. 68), s. 88, printed, Ccilleetion ot 
fetattttes relating to Incda, Vol. I, Ed. 1881, p (.9- 
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Lieutenant-Governors and Chief Commissioners, the Ordinary Members of 
the Council of the Governor General, the Judges of the High Courts and the 
Recorder of Rangoon are Justices of the Peace within and for the whole 
of British India, Sessions Judges and District Magistrates are Justices of 
the Peace within and for the whole of the territories administered by the 
Local Government under which they are serving, and the Presidency 
Magistrates are Justices of the Peace within and for the towns of which they 
are respectively Magistrates. 

F. — Suspemon and Removal, 

26. All Judges of Criminal Courts other than the High Courts established 
by Royal Charter, and all Magistrates, may be suspended or removed from 
office by the Local Government : 

Provided that such Judges and Magistrates as now are liable to be sus- 
pended or removed from office by the Governor General in Council only shall 
not be suspended or removed from office by any other authority. 

27. The Governor General in Council may suspend or remove from office 
any Justice of the Peace appointed by him, and the Local Government may 
suspend or remove from office any Justice of the Peace appointed by it. 


CHAPTER III. 

PowEBS OB Courts. 

dr^Description of Offiences cognizable bg each Court . 

28. Subject to the other provisions of this (’’ode,^ any offence under the 
Indian Penal Code may be tried — 
ifl) by the High Court, or 
{b) by the Court of Session, or 

{c) by any other ^Court by which such offence is shown in the eighth 
column of the second schedule to be triable. 

Illustration. 

A is committed to the Sessions Coni’t on a charge of culpable homicide. He may be con- 
victed ot voluntarily causing hurt, an offence triable by a Magistrate. 

^ e*g, sccuond 193 and 194. 
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29. {1) Subject to the provisions o£ section 447, any offence under any 
Other law shall, when an}’* Couit is mentioned in this behalf in such law, be tried 
by such Court. 

(2) When no Court is so mentioned, it may be tried by the High Couit 
or by any Couit constituted under this Code by which such offence is shown in 
the eighth column of the second schedule to he triable. 

30. In the territories respectively administered by the Lieutenant-Gov- 
ernors of the Punjab and Burma and the Chief Commissioners of Oudh, the 
Central Provinces, Coorg and Assam, in Sind, and in those parts of the other 
provinces in which there arc Deputy Commissioners or Assistant Commis- 
sioners, the Local Government may, notwithstanding anything contained in 
section 29, invest the District Magistrate or any Magistrate of the first 
class with power to try as a Magistrate all offences not punishable with 
death. 


B •Sentences which may he passed hy Cotirts of various Classes • 


81. (1) A High < buit may pass any sentence authorised by law. 

(2) A Sessions Julge or Additional Sessions Judge may pass any sentence 
authorised by law; but any sentence of death passed by any such Judge shall 
be subject to confirmation by the High Court.^ 

(3) An Assistant Sessions Judge may pass any sentence authorised by law, 
except a sentence of death or of transportation for a term exceeding seven 
years, or of imprisonment for a term exceeding seven years. 

32. (1) The Couits of Magistrates may pass the following sentences, 
namely ; — 


(a) Couits of Presidency Magis- 
tiatcsand of Magistrates^ 
of the first class ; 


^ Imprisonment for a term not exeeed- 
j ing two years, including such solitary 
confinement as is authorized by law 
Pine not exceeding one thousand 
rupees ; 

Whipping.^ 


^74*, infra. 

* See the Indian Penal Cod^ (Act XLV of l&CO), ss. 73 and 74, piinted, Gcncial Acts, Vol. I, 

Ed. 1898, p 240. ^ r ^ 

* As to ^Hors of Magistrates in ITi)per Bnrnu to pass sentences of whipping, see the Upper 
Buma Cnmmal Justice Begulation, 1892 (V of 1892), Scliediao, s. IV. Printed Burma Code, Ed. 
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{b) Couits of Magistiates of the 
second class : 


Impiisonment for a term not exceed, 
ing six months, including such soli- 
tary confinement as is authorized by 
law;' 

1 Fine not exceeding two himdred 


j rupees ; 

Whipping (if sjpecially empowered).^ 
r Impiisonment for a teim not exceed- 
(c) Coui’ts of Magistrates of the ) ing one month ; 

third class : / Fine not exceeding fifty rupees. 

(8) The Court of any Magistrate may pass any lawful sentence, combining 
any of the sentences which it is authorized by law to pass, 

(3) No Court of any Magistrate of the second class shall pass a sentence of 
whipping unless it is specially empowered in this behalf by the Local Govern- 
ment. 

33. {1) The Court of any Magistrate may award such term of imprison- 
ment in default of payment of fine as is authorized by law in case of such 
default ; 

Provided that — 

{a) the term is not in excess of the Magisferate'^s powers under this Code : 

(b) in any case decided by a Magistrate where imprisonment has been 
awarded as part of the substantive sentence, the period of imprison- 
ment awarded in default of payment of the fine shall not exceed one 
fourth of the period of imprisonment which such Magistiate is com- 
petent to inflict as punishment for the offence otherwise than as 
imprisonment in default of payment of the fine, 

(;9) The imprisonment awarded under this section may be in addition to a 
substantive sentence of imprisonment for the maximum term awaidable by the 
Magistiate under section *62,, 

34. The Court of a Magistrate, specially empowered under section SO, may 
pass any sentence authorized by law, except a sentence of death or of trans- 
portation for a term exceeding seven years or imprisonment for a term 
exceeding seven years. 

35. {1) "When a peison is convicted at one trial of two or more distinct 
offences, the Court may sentence him, for such offences, to the several pimish- 
ments prescribed therefor which such Couit is competent to inflict ; such 
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1 See foot-note - on pieceding page. 

* See the Whipping Act, 1864i (VI of 1864), printed, General Aots, Vol. I, Ed. 1898, p 429. 
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punishments, when consisting of imprisonment or transportation^ to commence 
the one after the expiration of the other in such order as the Court may direct, 
unless the Court directs that such punishments shall run concurrently. 

(8) In the case of consecutive sentences, it shall not be necessary for the 
Court, by reason only of the aggregate punishment for the several offences 
being in excess of the punishment which it is competent to inflict on convic- 
tion of a single offence, to send the offender for trial before a higher Court : 
Provided as follows 

{a) in no case shall such person be sentenced to imprisonment for a longer 
period than fourteen years : 

(5) if the case is tried by a Magistrate (other than a Magistrate acting 
under section 34), the aggregate punishment shall not exceed twice 
the amount of punishment which he is, in the exercise of his ordinary 
jurisdiction, competent to inflict. 

(3) Por the purpose of appeal, aggregate sentences passed under this 
section in case of convictions for several offences at one trial shall be deemed 
to be a single sentence. 

Explanation , — Separable offences which come within the provisions of sec- 
tion 7 1 of the Indian Penal Code^ are not distinct offences within the meaning 
of this section. 

Illustration, 

A breaks into a house with intent to commit theft and steals property therein, A has 
not committed distinct offences. 


C. — Ordinary and additional Powers, 

^ 36. All District Magistrates, Subdivisional Magistrates and Magistrates 
of the first, second and third classes, have the powers hereinafter respectively 
conferred upon them and specified in the third schedule. Such powers are 
called their ordinary powers.^^ 

® 37. In addition to his ordinary powers, any Subdivisional Magistrate or 
any Magistrate of the first, second or third class may be invested by the 
Local Government or the District Magistrate, as the case may be, with any 
powers specified in the fourth schedule as powers with which ho may be 
invested by the Local Government or the District Magistrate, 

38. The power conferred on the District Magistrate by section shall be 
exercised subject to the control of the Local Government. 


^ IVmted General Acts, Ed. 1808, Vol, I, p. 240. 

* As to poweraot Magitteates iii Upper Burma, m the Upper Burma Criminal Justice 
1802 (V of 189i), Schedule, b. V, Burma Code, Ed. 1899, 


XliV of 1860 
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B, — Conferment^ Continuance and Cancellation of Powers, 

39. (i) In conferring* powers under this Code the Local Government may^ 

by order; empower persons specially by name or in virtue of their oflSce; or confening 
classes of officials generally by their official titles. 

{2) Every such order shall take effect from the date on which it is 
communicated to the person so empowered. 

40. Whenever any person holding an office m the service of Government C^ontiimance 
who has been invested with any powers under this Code throughout any local officerT^^ ^ 
area is transferred to an equal or higher office of the same nature; within a like 

local area under the same Local Government; he shall, unless the Local 
Government otherwise dii^ects, or has otherwise directed; continue to exercise 
the same powers in the local area to which he is so transferred. 

41. (i) The Local Government may withdraw all or any of the powers Powers may 
conferred under this Code on any person by it or by any officer subordinate to 

it. 

(2) Any powers conferred by the District Magistrate may be withdrawn 
by the District Magistrate. 


PART III. 

GENERAL PROVISIONS. 


CHAPTER IV. 

Op Aid and Iniormation to tup Magistrates; the Police and Per- 
sons MAKING ArKESTS. 

42. Every person is bound to assist a Magistrate or police-officer reason- public wReu 
ably demanding his aid; whether within or without the presidency-towns,— 

... . ^ Magistrates 

{g) in the taking or preventing the escape of any other person whom police. 

such Magistrate or police-officer is authorised to arrest ; 

(b) in the prevention or suppression of a breach of the peace, or in the 
prevention of any injury attempted to he committed to any rail- 
way, canal; telegraph or public property. 
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43i When a warrant is diiocted to a person other than a police-officer, any 
other person may aid in the execution of such warrant, if the person to whom 
the warrant is directed be near at hand and acting in the execution of the 
warrant. 

44* (1) Every person, whether within or without the presidency-towns, 
aware of the commission of, oi of the intention of any other person to commit, 
any offence punishable under any of the following sections of the Indian 
Penal Code^ (namely), Ul, 121A, 122, 123, 124, 121A, 125, 126, 130, 143, 141, XLV of 1890. 
145, 147, 148 302, 303, 804, 382, 892, 893, 39J, S95, 396, 397, 398, 399, 

402, 435, 436, 449, 450, 456, 457, 458, 459 and 460, shall, in the absence of 
reasonable excuse, the burden of proving which shall lie upon the person so 
aware, forthwith give information to the nearest Magistrate or police-officer of 
such commission or intention. 

(2) For the purposes of this section the term offence includes any act 
committed at any place out of British India which would constitute an offence 
if committed in British India. 

^45. {!) Every village-headlnan, village-accountant, village- watchman, 
village-police-officer, owner or occupier of land, and the agent of any such 
owner or occupier, and every officer employed in the collection of revenue or 
rent of land on the part of Government or the Court of Wards, shall forthwith 
communicate to the nearest Magistrate or to the officer in charge of the nearest 
police-station, whichever is the nearer, any information which he may obtain 
respecting — 

(a) the permanent or temporary residence of any notorious receiver or 

vendor of stolen property in any village of which he is heetdman, 
accountant, watchman or police-officer, or in which he owns or 
occupies land, or is agent, or collects revenue or rent : 

(b ) the resort to any place within, or the passage through, such village 

of any person whom he knows, or reasonably suspects, to be a 
thug, robber, escaped convict or proclaimed offender ; 

(c) the commission of, or intention to commit, in or near such village 

any non- bailable offence or any offence punishable under section 
143, 144, 145, 147 or 148 of the Indian Penal Code; * ^ 


^ Printed, General Acts, Ed, 1898, Vol. 1, p. 240. 

* For section in force in Upper Burma, instead of this section, see s 4 of the Upper Burma 
Tillage Begulation, 1887 (XIV of 1887). Printed, Burma Code, Ed. 18*^9. 

As to the section in force in those parts of Lower Burma to winch the Lower Burma Village 
Act, 1889 (111 d 1889), is extended, see s* 6 of that Act, printed, Burma Code, Ed. 1899, and 
e. 3, supra, 


’ Printed Gmerai Acts, Ed. X898, Vol. I, p, 240. 
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{d) the occurrence in or near such village of any sudden or unnatural 
death or of any death under suspicious circumstances j 

[e) the commission ofj or intention to commit, at any place out of British 
India near such village any act which, if committed in British 
India, would he an offence punishable under any of the following 
sections of the Indian Penal Code,^ namely, 302, 804, 882, 392, 
393, 894, 895, 396, 897, 39^, 899, 402, 436, 436, 449, 450,457, 
438, 459 and 460 ; 

(/) any matter likely to affect the maintenance of order or the pievention 
of crime or the safety of person or property respecting which the 
District Magistrate, by general or special order made with the 
previous sanction of the Local Government, has directed him to 
communicate information 

(S) In this section — 

[i) village includes village-lands ; and 

[ii) the expression proclaimed offender includes any person pyoelaimed 

as an offender by any Court or authority established or continued 
by the Governor General in Council in any part of India in respect 
of any act which, if committed in British India, would be 
* punishable under any of the following sections of the Indian 
Penal Code,^ namely, 302, 804, 382, 392, 893, 394, 395, 396, 
397, 398, 899, 402, 433, 436, 449, 460, 457, 453, 469 and 460. 

(S) Subject to rules in this behalf to be made by the Local* Government, 
the District Magistrate may from time to time appoint one or more persons to 
be village-headmen for the purposes of this section in any village for which 
theie is no such headman appointed under any other law. 


CHAPTER V. 

Of Abeest, Escape and Retaking. 

A. — Arrest generally. 

46. (I) In making an arrest the police-officer or other person making the 
same shall actually touch or confine the body of the person to be arrested, 
unless theie be a submis^on to the custody by word or action. 

(2) If such person forcibly resists the endeavour to airest him, or attempts 
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^ Piiatt’d, General Acts, Ed. 1898, Vol I, p t40 
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to evade tlie arrest^ such police-officer or other person may use all means neces- 
sary to effect the arrest. 

(S) Nothing in this section gives a right to cause the death "of a person 
who is not accused of an offence punishable with death, or with transportation 
for life.^ 

47 . If any person acting under a warrant of arrest, or any j)olice-officer 
having authority to arrest, has reason to believe that the person to be arrested 
has entered into, or is within, any place, the person residing in, or being in 
charge of, such place shall, on demand of such person acting as aforesaid or 
such police-officer, allow him free ingress thereto, and afford all reasonable 
facilities for a search therein. 

48. If ingress to such place cannot be obtained under section 47, it shall be 

lawful in any case for a person acting under a warrant and in any case in which 
a warrant may issue, hut cannot he obtained without affording the person to be 
arrested an opportunity of escape, for a police-officer to enter such place and 
search therein, and, in order to effect an entrance into such place, to break open 
any outer or inner door or window of any house or place, whether that of the 
person to he aiTested or of any other person, if after notification of his authority 
and purpose, and demand of admittance duly made, he cannot otherwise obtain 
admittance : • 

Provided that, if any such place is an apartment in the actual occupancy 
of a woman (not being the person to be arrested) who, according to custom, 
does not appear in public, such person or police-officer shall, before entering 
such apartment, give notice to such woman that she is at liberty to withdraw 
and shall afford her every reasonable facility for withdrawing, and may then 
break open the apartment and enter it* 

49. Any police-officer or other person authorized to make an arrest may 
break open any outer or inner door or window of any house or place in order to 
liberate himself or any other person who, having lawfully entered for the 
purpose of making an arrest, is detained therein. 

60. The person arrested shall not be subjected to more restraint than is 
necessary to prevent his escape,® 

51. Whenever a person is arrested by a police-officer under a warrant which 


^ As to addition with which e. 46 is to be read in places m which the Punjab F’rontier Crimes 
Eegulation, 18e>7 (IV o£ 1687), is in force, aee s. 37 {2) of that Kegulatxon^ printed, Punjab Code, 
Ed, 1888, p. and s, 3 

* Por penalty for unwarrantable personal violence by a police-officer to *i person in hia custody 
a. 29 of the Police Act, 18C1 (V of 1861), printed, General Acts, Vol. I, Ed. 189B, p- 
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does not provide for the taking of bail, or tinder a warrant which provides for 
the taking of bail but the person arrested cannot furnish bail, and 

whenever a person is arrested without warrant, or by a private person 
under a warrant, and cannot legally be admitted to bail, or is unable to furnish 
bail, 

the officer making the arrest or, when the arrest is made by a private 
person, the police-officer to whom he makes over the person arrested, may 
search such person, and place in safe custody all articles, other than necessary 
wearing-apparel, found upon him.^ 

52« Whenever it is necessary to cause a woman to be searched, the search 
shall be made by another woman, with strict regard to decency* 

53. The officer or other person making any arrest under this Code may 
take from the person arrested any offensive weapons which he has about his 
person, and shall deliver all weapons so taken to the Court or officer before 
which or whom the officer or person making the arrest is required by this Code 
to produce the person arrested. 
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B. — Arrest without JFarrant, 

64. (/) Any police-officer may, without an order from a Magistrate and Wlioii police 
without a warrant, arrest— without 

/njf— any person who has been concerned in any cognizable offence or warrant, 
against whom a reasonable complaint has been made, or cred- 
ible information has been received, or a reasonable suspicion 
exists, of his having been so concerned j 
secondly — any person having in his possession without lawful excuse, th-? 

burden of proving which excuse shall lie on such person, any 
implement of house-breaking ; 

tMrdlg-—‘di>’ny person who has been proclaimed as an offender either under 
this Code or by order of the Local Government ; 
fourthly---miy person in whose possessiou anything is found which may 
reasonably be suspected to be stolen property or who may 
reasonably be suspected of having committed an offence with 
reference to such thing ; 

person who obstructs a police-officer while in the execution 
of his duty, or who has escaped, or attempts to escape, from 
lawful custody; 


* As to disposal of sucli property, see s. mfra. 
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sixthly — any person reasonably suspected of being a deserter from Her 
Majesty’s Army or Navy or of belonging to Her Majesty’s 
Indian Marine Service and being illegally absent from that 
service ; 

seventhly — any person who has been concerned in, or against whom a 
reasonable complaint has been made or credible information 
has been received or a reasonable suspicion exists of his 
having been concerned in, any act committed at any place 
out of British India, which, if committed in British India, 
would have been punishable as an ofEence, and for which he 
is, under any law relating to extradition or under the 
Fugitive Offenders Act, 1881,^ or otherwise, liable to be 
apprehended or detained in custody in British India ; and 
mgJsthly—wxy released convict committing a breach of any rule made 
under section 665, sub-section (3). 

(3) This section applies also to the police in the towns of Calcutta and 
Bombay. 

* 55. (1) Any officer in charge of a police-station may, in like manner 
arrest or cause to be arrested-— 

(ff) ary person found taking precautions to conceal his presmee within 
the limits of such station, under circumstances which afford reason 
to believe that he is taking such precautions with a view to com- 
mitting a cognizable offence; or 

(S) any person within the limits of such station who has no ostensible 
means of subsistence, or who cannot give a satisfactory account of 
himself ; or 

(e) any’person who is by repute an habitual robber, house-breaker or thief 


* Printed, Collection o£ Statutes relating to India, Ed- 1881, Supplement, p. 13 

® Eor some other oases in which the police may arrest without warrant, see pp. 136 and 136 
of Wigley's Index of Indian Statutes, Ed. 1897, and the following Acts 

the Indian Emigration Act, 18S3 (XXI of 1883), s. 82, printed, General Acts, Vol. IV, 
Ed. 1898,p.6J8 5 

the Bangoon Tramways Act, 1883 (XXII of 1883), s. 19, printed, Burma Cede, Ed. 2899 ; 
the Explosives Act, 1884 (IV of 1884), s, IS, printed, General Acts, Vol. IV, Ed. 1898, 
P* 703 s 

the Punjah Municipalities Act, 1891 (XXI of 1891), s<3, 81 to 83 ; 
the Burma Giming Act, 1884 (XVI of 1881), s. 7, printed, Burma Code, Ed. 1809 j 
the Burma Municipal Act, J 898 (Bui ma Act III of 1898), s. 194, printed ; 
the Upper Vuma Foiest Begulation, 1898 (V of 1898), s. 63, printed iM, 

* In Upper Burma, any police-officer may exercise the powers conferred by thw «ection on a 
poBce* officer in charge of a police station, see Schedule (s. YI) to the Upper Bur eu Criminal 
justice Be^lation, 1892 (V of 1892). Printed Burma Code, Ed. 1899, 
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or an habitual receiver of stolen property knowing it to be stolen, 
or who by repute habitually commits extortion or in order to the 
committing of extortion habitually puts or attempts to put 
persons in fear of injury. 

(S) This section applies also to the police in the towns of Calcutta and 
Bombay. 

56, {!) When any oflBicer in charge of a police-station requires any officer Pjoeedure 

subordinate to him to arrest without a warrant (otherwise than in his presence) officer 

any person who may lawfully be arrested without a warrant, he shall deliver deputes 
j - , subordinate 

to the omcer required to make the arrest an order m writing, specifying the 

person to be arrested and the offence or other cause for which the arrest is to be 

made. 

(S) This section applies also to the police in the towns of Calcutta and 
Bombay. 

^ 57. (1) When any person who in the presence of a police-officer has com- 
mitted or has been accused of committing a non- cognizable offence refuses, on 
demand of such officer, to give his name and I'esidence, or gives a name or resi- 
dence which such officer has reason to believe to be false, he may be arrested 
by such officer in order that his name or residence may be ascertained. 

(2) When the true name and residence of such person have been ascertain- 
ed, he shall be released on his executing a bond, with or without sureties, to 
appear before a Magistrate if so required : 

Provided that, if such person is not resident in British India, the bond shall 
be secured by a surety or sureties resident in British India. 

(5) Should the true name and residence of such person not be ascertained 
within twenty-four hours from the time of arrest or should he fail to execute the 
bond or, if so required, to furnish sufficient sureties, he shall forthwith be for- 
warded to the nearest Magistrate having jurisdiction. 

58. A police-officer may, for the purpose of arresting without warrant any of 

person whom he is authorised to arrest uuder this Chapter, pursue such person into 

into any place in British India. dictions. 

59. {1) Any private person may arrest any person who, in his view, com- Arre'»t by pii- 
mits a non-bailahle and cognizable offence, or who bas been proclaimed as an 

offender j 

and. shall, without unnecessary delay, make over any person so arrested to Procedure on 


such arrest. 


* As to power of detention by officer in charge o£ a police-station in tipper Burma, ^ee Upper 
Burma Criminal Justice B-egulation, 1892 (V of i832), printed, Burma Code, Ed. 1899. 

VOL. vr. a B 



Person 

arrested to be 
taken before 
Magistrate 
or officer in 
charge of 
police* 
station* 

Person 
arrested not 
to be 
detained 
more than 
ti\ent;>-£oiii 
hours. 

Police to 
repoit 
apprehen- 
sions. 


Biseharge of 
person 

apprehended. 

Oiffience 
committed In 
Magistrate’s 
presence. 


At rest by or 
in presence of 
Magistrate. 


Power, on 


402 Criminal Procedure. [1898 : Act V. 

(Part III. — General Proiisiuns. Chap. V. — Of An est, Pscape and 
PetaMiig. Secs. 60S6.J 

a police-officer, or, in the absence of a police-officer, take such person to the 
nearest police-station. 

(2) If there is reason to believe that such person comes under the provi- 
sions of section 54. a police-officer shall re-arrest him. 

(5) If there is reason to believe that he has committed a non -cognizable 
offence, and he refuses on the demand of a police-officer to give his name and 
residence, or gives a name or residence which such officer has i-eason to believe 
to he false, he shall be dealt with under the provisions of section 57. If there 
is no sufficient reason to believe that he has committed any offence, he shall he 
at once released. 

60. A police-officer making an arrest without warrant shall, without 
unnecessary delay and subject to the provisions herein contained as to hail, take 
or send the person arrested before a Magistrate having jurisdiction in the ease, 
or before Ibe officer in charge of a police-station. 

^61. No police-officer shall detain in custody a pei-son arrested without 
warrant for a longer period than rmder all the circumstances of the case is 
reasonable, and such period shall not, in the absence of a special order of a 
Magistrate under section 167, exceed twenty-four hours exclusive of the time 
necessary for the journey from the place of arrest to the Magistrate’s Court. 

62. Officers in charge of police-stations shall report to the District Magis- 
trate, or, if he so directs, to the Subdivisional Magistrate, the cases of all 
persons arrested without warrant, within the limits of their respective stations, 
whether such persons have been admitted to bail or otherwise. 

63. No person who has been arrested by a police-officer shall he discharged 
except on his own bond, or on hail, or under the special order of a Magistrate, 

64. When any offence is committed in the presence of a Magistrate within 
the local limits of his jurisdiction, he may himself arrest or order any person 
to arrest the offender, and may thereupon, subject to the provisions herein 
contained as to hail,® commit the offender to custody. 

65. Any Magistrate may at any time arrest or direct the arrest, in his 
presence, within the local limits of his jurisdiction, of any person for whose 
arrest he is competent at the time and in the droumstances to issue a warrant. 

66. If a person in lawful custody escapes or is rescued, the person from 

^ As to power of detenMon by oflicer in charge of a police-station in Upper Burma, tee the 
TJpl>«r Buima Criminal Eegulation, 1892 (V of 1892), printed, Burma Code, Ed. 1899. 

* See Ch. XXXI infr». 
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whose custody he escaped or was rescued^ may immediately pursue and arrest 
him in any place in British India, 

67. The provisions o£ sections 47, 48 and 19 shall apply to arrests under 
section 66, although the person making any such ari*est is not acting under a 
warrant and is not a police-officer having authority to arrest. 


CHAPTER VI. 

Of Processes to ooMPsii Appearance. 

A. — Summons. 

68. {1) Every summons^ issued by a Court under this Code shall be in 
writing, in duplicate, signed and sealed by the presiding officer of such Court, 
or by such other officer as the High Court may, from time to time, by rule, 
direct. 

(2) Such summons shall be served by a police-officer, or, subject to such 
rules as the Local Government may prescribe in this behalf, by an officer of 
the Court issuing it or other public servant. 

(3) This section applies also to the police in the towns of Calcutta and 
Bombay. 

69. (i) The summons shall, if practicable, be served personally on the 
person summoned, by delivering or tendering to him one of the duplicates of 
the summons. 

(S) Every person on whom a summons is so served shall, if so req[uired by 
the serving officer, sign a receipt therefoi on the back of the other duplicate. 

(3) Service of a summons on an incoiporated company or other body cor- 
porate may be eSected by serving it on the secretary, local manager or other 
principal officer of the corporation or by registered post letter addressed to the 
chief officer of the corporation in British India. In such ease the service shall 
be deemed to have been e:ffiected when the letter would arrive in ordinary course 
of post. 

70. "Where the person summoned cannot by the exercise of due diligence 
be found, the summons may be served by leaving one of the duplicates for him 
with some adult male member of his family, or, in a presidency-town, with his 
servant residing with him 5 and the person with whom the summons is so left. 


escape, to 
pursue and 
retake. 

I rovisions o£ 
sections 47, 
48 and 49 to 
apply to 
ai rests under 
section 66. 


Form o£ 
summons. 


Summons by 
whom seived 


Summons 
how served. 


Signature of 
itceipt foi 
summons. 


Seiviee when 
person 
summoned 
cannot be 
tound. 


' For forms, see Sch. V, Foims I and XX XI, 


2 n S 



404 


Pioceduie 
when service 
cannot be 
effected as 
before 
pi ovided. 


Service on 
servant of 
Government 
or of Bailwav 
romp iny. 


Service of 
summons 
outside local 
limits. 


Proof of 
service m 
sncK cases, 
and when 
serving 
officer not 
piesent. 


Form of 
warrant of 
arrest. 


Criminal Vrocedure. [1898 ; Act V. 

(PaH IIL — General Provisions. CJiaj). TJ. — Of Processes to compel 
Appearance. Secs. 71-?oJ 

shall^ if so required by the serving officer, sign a receipt tbeiefor on the back of 
the other duplicate. 

71. If service in the manlier mentioned in sections 69 and 70 cannot bj" 
the exercise of due diligence be effected, the serving officer shall affix one of the 
duplicates of the summons to some conspicuous part of the house or homestead 
in which the person summoned ordinarily resides ; and thereupon the summons 
shall be deemed to have been duly served. 

72. \1) Whei'e the j)erson summoned is in the active service of the Gov- 
ernment or of a Railway Company, the Court issuing the summons shall ordi* 
narily send it in duplicate to the head of the office in which such person is 
employed ; and such head shall thereupon cause the summons to be served in 
manner provided by section 69, and shall return it to the Comt under his 
signature with the endorsement required by that section. 

(8) Such signature shall be evidence of due service. 

73. When a Court desires that a summons issued by it shall be served at 
any place outside the local limits of its jurisdiction, it shall ordinarily send 
such summons in duplicate to a Magistrate within the local limits of whose 
jurisdiction the person summoned resides or is, to be there served. 

74. (I) When a summons issued by a Court is served outside the local 
limits of its jurisdiction, and in any case where the officer who has served a 
summons is not present at the hearing of the case, an affidavit, purporting to 
be made before a Magistrate, that such summons has been served, and ^a 
duplicate of the summons purporting to be endoi sed (in manner provided by 
section 69 or section 70) by the person to whom it was delivered or tendered 
or with whom it was left, shall be admissible tti evidence, and the statements 
made therein shall be deemed to be correct unless and imtil the contrary is 
proved. 

(8) The affidavit mentioned in this section may be attached to the dupli- 
cate of the summons and returned to the Court. 

B , — Warrant of Arrest.'^ 

75. (i) Every warrant of arrest issued by a Court under this C^da shall 
be in writing, signed by the presiding officer, or, in the case of a Bench of 
Magistrates, by any member of such Bench ; and shall bear the seal of the 
Court. 

^ Xbese piovisione to wanantt, issued under s. 10 of the Upper Burma Baby Regula- 

tion, 1887 (XII of 1887), sub see. (2) of that sectim, printed, Fuinm Code, Ed. 1899. 
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(S) Every such warrant shall remain in force until it is cancelled by the 
Court which issued it, or until it is executed. 

76. (1) Any Court issuing a warrant for the arrest of any person may in 
its discretion direct by endorsement on the warrant that, if such person exe- 
cutes a bond with suflicient sureties for his attendance before the Court at a 
specified time and thereafter until otherwise directed by the Court, the officer 
to whom the warrant is directed, shall take such security and shall release such 
person from custody. 

The endorsement ^ shall state — 

(d) the number of sureties ; 

(5) the amount in which they and the person for whose arrest the war- 
rant is issued, are to be respectively bound ; and 

(c) the time at which he is to attend before the Court. 

(S) Whenever security is taken under this section, the officer to whom the 
warrant is directed, shall forward the bond to the Court. 

77. {!) A warrant of arrest shall ordinarily be directed to one or more 
police-officers, and, when issued by a Presidency Magistrate, shall always be so 
directed ; but any other Court issuing such a warrant may, if its immediate 
execution is necessary and no police-officer is immediately available, direct it to 
any other person or persons; and such person or persons shall execute the same. 

(S) When a warrant is directed to more officers or persons than one, it 
may be executed by all, or by any one or more, of them. 

78. {1) A District Magistrate or Subdivisional Magistrate may direct a 
warrant to any landholder, farmer or manager of land within his district or 
subdivision for the arrest of any escaped convict, proclaimed offender or person 
who has been accused of a non-bailable offence, and who has eluded pursuit. 

[S) Such landholder, farmer or manager shall acknowledge in writing the 
receipt of the warrant, and shall execute it if the person for whose arrest it was 
issued, is in, or enters on, his land or farm, or the land under his charge, 

(3) When the person against whom such warrant is issued, is arrested, he 
shall be made over with the warrant to the nearest police-officer, who shall 
cause him to he taken before a Magistrate having jurisdiction in the case, 
unless security is taken under section 70. 

79. A warrant directed to any police-officer may also be executed by any 
other police-officer whose name is endorsed upon the warrant by the officer to 
whom it is directed or endorsed. 
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80. The police-officer or other person executing a warrant of arrest shall 
notify the substance thereof to the person to be arrested, and, if so required, 
shall show him the warrant. 

81. The police-officer or other person executing a warrant of arrest shall 
(subject to the provisions of section 76 as to security) without unnecessary delay 
bring the person arrested before the Couit before which he is required by law 
to produce such person. 

82. A warrant of arrest may be executed at any place in British India. 

83. (1) When a warrant is to be executed outside the local limits of the 
jurisdiction of the Court issuing the same, such Court may, instead of directing 
such warrant to a police-offiicer, forward the same by post or otherwise to any 
Magistrate or District Superintendent of Police or the Commissioner of Police 
in a presidency-town within the local limits of whose jurisdiction it is to be 
executed. 

{9) The Magistrate or District Superintendent or Commissioner to whom 
such warrant is so forwarded shall endorse his name thereon and, if practicable, 
cause it to be executed in manner hereinbefore provided within the local limits 
of his jurisdiction. 

84. (1) When a warrant directed to a police-officer is to be executed be- 
yond the local limits of the jurisdiction of the Court issuing the same, he shall 
ordinarily take it for endorsement either to a Magistrate or to a police-officer 
not below the rank of an officer in charge of a station, within the local limits 
of whose jurisdiction the warrant is to be executed. 

{2) Such Magistrate or police-officer shall endorse his name thereon, and 
such, endorsement shall be sufficient authority to the police-officer to whom the 
warrant is directed to execute the same within such limits, and the local police 
shall, if so required, assist such officer in executing such warrant. 

(3j Whenever there is reason to believe that the delay occasioned by ob- 
taining the endorsement of the Magistrate or police-officer within the local 
limits of whose jurisdiction the warrant is to be executed, will prevent such 
execution, the police-officer to whom it is directed, may execute the same with- 
out such endorsement in any place beyond the local limits of the jurisdiction 
of the Court which issued it. 

(4) This section applies also to the police in the towns of Calcutta and 
Bombay. 

85. When a warrant of arrest is executed outside the district in which it 
was issued, the person arrested shall, unless the Court which issued the* 
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warrant is within twenty miles of the place of arrest or is nearer than the person 
Magistrate or District Superintendent of Police or the Commissioner of Police in w^om^ war- 
a presidency-town within the local limits of whose jurisdiction the arrest was issued, 
made, or unless security is taken under section 76, be taken before such Magis- 
trate or Commissioner or District Superintendent. 

86. {!) Such Magistrate or Distiict Superintendent or Commissioner shall, nocedmoby 

if the person arrested appears to be the person intended by the Court which befoie wibom 

issued the warrant, direct his removal in custody to such Couit ; person airest* 

, ^ ed IS brought* 

Provided that, if the offence is bailable, and such person is ready and 

willing to give bail to the satisfaction of such Magistrate, District Superin- 
tendent or Commissioner, or a direction has been endorsed under section 76 on 
the warrant and such person is ready and willing to give the security required 
by such direction, the Magistrate, District Superintendent or Commissioner 
shall take such bail or security,^ as the case may be, and forward the bond to 
the Court which issued the warrant. 

(5) Nothing in this section shall be deemed to prevent a police-officer from 
taking security under section 76. 

C.— Proclamation and Attachment. 

87. (J) If any Court has reason to believe (whether after taking evidence Proclamatin, 
or not) that any person against whom a warrant has been issued by it, has absconSng. 
absconded or is concealing himself so that such warrant cannot be executed, 

such Court may publish a written proclamation ® acquiring him to appear at a 
specified place and at a specified time not less than thirty days from the date of 
publishing such proclamation. 

(3) The proclamation shall be published as follows : — 

(a) it shall be publicly read in some conspicuous place of the town or 
village in which such person ordinarily resides ; 

(6) it shall be affixed to some conspicuous part of the house or homestead 

in which such person ordinarily resides or to some conspicuous 
place of such town or village ; and 

(c) a copy thereof shall be affixed to some conspicuous part of the Court- 
house. 

(3) A statement in writing by the Court issuing the proclamation to the 
effect that the proclamation was duly published on a specified day shall be 


1 See Sch. V, Form III, in/ra. 
- See Sell. V, Forms IV and V, 
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conclusive evidence that the requirements of this section have been complied 
withj and that the proclamation was published on such day. 

88. (1) The Court issuing* a proclamation under section 87 noay at any 
time order the attachment of any property^ moveable or immoveable, or both, 
belonging to the proclaimed person. 

(S) Such order shall authorise the attachment of any property belonging 
to such person within the district in which it is made ; and it shall authorise 
the attachment of any property belonging to such person without such district 
when endorsed by^the District Magistrate or Chief Presidency Magistrate 
within whose district such property is situate. 

(S) If the propel ty ordered to be attached is a debt or other moveable 
property, the attachment under this section shall be made — 

{a) hy seizure j or 

(6) hy the appointment of a receiver ; or 

(c) hy an order in wilting prohibiting the delivery of such property to the 
proclaimed person or to any one on his behalf ; or 
{d) by all or any two of such methods, as the Court thinks fit. 

(4) If the property ordered to be attached is immoveable, the attachment 
under this section shall, in the ease of land paying revenue to Government, be 
made through the Collector of the district in which the land is situate, and in 
aU other cases — 

ie) by taking possession ; or 

(/) by the appointment of a receiver ; or 

{g) by an order in writing prohibiting the payment of rent or delivery 
of property to the proclaimed person or to any one on his behalf ; 
or 

{h) by all or any two of such methods, as the Court thinks fit. 

(5) If the property ordered to be attached consists of live stock or is of a 
perishable nature, the Court may, if it thinks it expedient, order immediate 
sale thereof, and in such case the proceeds of the sale shall abide the order of 
the Court. 

(6) The powers, duties and liabilities of a receiver appointed under this 
section shall he the same as those of a receiver appointed under Chapter 
XXXVI of the Code of Civil Procedure.^ 

(7) If the proclaimed person does not appear within the time specified in 
the proclamation,theproperty under attachment shall be at the disposal of 


xiTof m% 


' Pjfinted, Geaer«il Acts, Vol. IV, Bel. 1898, p. 262. 
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Government ; but it shall not be sold until the expiration of six months from 
the date of the attachment, unless it is subject to speedy and natural decay, or 
the Court considers that the sale would be for the benefit of the owner, in 
either of which cases the Court may cause it to be sold whenever it thinks fit. 

89* Ifj within two years from the date of the attachment, any person 
whose property is or has been at the disposal of Government, under sub-sec- 
tion (7) of section 88, appears voluntarily or is apprehended and brought before 
the Court by whose order the property was attached, or the Court to which 
such Court is subordinate, and proves to the satisfaction of such Court that 
he did not abscond or conceal himself for the puipose of avoiding execution of 
the warrant, anl that he had not such notice of the proclamation as to enable 
him to attend within the time specified therein, such property, or, if the same 

has been sold, the nett proceeds of the sale, or, if part only theieof has been 

sold, the nett proceeds of the sa^e and the residue of the propeity, shall, after 
satisfying thereout all costs incurred in consequence of the attachment, be 
delivered to him* 

Jj. — Other Buies regarding Processes, 

90. A Court may, in any ease in which it is empowered by this Code to 
issue a summons for the appearance of any person other than a juror or assessor, 
issue, after recording its reasons in writing, a warrant ^ for his arrest — « 

{a) if, either before the issue of bueh summons, or after the issue of the 
same but before the time fixed for his appearance, the Court sees 

reason to believe that he has absconded or will not obey the sum- 

mons; or 

(6) if at such time he fails to appear and the summons is proved to have 
been dulj^ served in time to admit of his appearing in accordance 
therewith and no reasonable excuse is offered for such failure* 

91. When any person for whose appearance or arrest the oflScer presiding 
in any Court is empowered to issue a summons or warrant, is present in such 
Court, such oflacer may require such person to execute a bond, with or without 
■sureties, for his appeaxance in such Court. 

92. When any j)erson who is hound by any bond taken under this Code to 
appear before a Court, does not so appear, the officer presiding in such Court 
may issue a warrant directing that such person be arrested and produced before 
him. 
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93. The provisions contained in this Chapter relating to a summons and 
warrant; and thoir issue, service and execution, shall, so far as may be, apply 
to every summons and every warrant of arrest issued under this Code. 


CHAPTEE VII. 

Of Peocesses to compel the Peodtjotion of Documents and othee Move- 
able Peopeety, and for the Discovery of Persons wrongfully 

CONFINED. 


A. — Summons to produce. 

94. (i) Whenever any Court, or, in any place beyond the limits of the 
towns of Calcutta and Bombay, any officer in charge of a police-station, con- 
siders that the production of any document or other thing is necessary or 
desirable for the purposes of any investigation, inq[uiry, trial or other proceed- 
ing under this Code by or before such Court or officer, such Court may issue 
a summons, or such officer a written order to the person in whose possession or 
power such document or thing is believed to be, requiring him to attend and 
produce it, or to produce it, at the time and place stated in the summons or 
order. 

{S) Any person required under this section merely to produce a document 
or other thing shall be deemed to have complied with the requisition, if he 
causes such document or thing to be produced instead of attending personally 
to produce the same, 

(3) Nothing in this section shall be deemed to affect the Indian Evidence 
Act, 187*2,^ sections 123 and 124, or to apply to a letter, postcard, telegram or I of 1872. 
other documeat or any parcel or thing in the custody of the Postal or Telegraph 
authorities. 

95, {!) If any document, parcel or thing in such custody is, in the opinion 
of any District Magistrate, Chief Presidency Magistrate, High Court or Court 
of Session, wanted for the purpose of any investigation, inquiry, trial or other 
proceeding under this Code, such Magistrate or Court may require the Postal 
or Telegraph authorities, as the case may be, to deliver such document, parcel 
or thing to such person as such Magistrate or Court directs. 

(g) If any such document, parcel or thing is, in the opinion of any other 
Magistrate, or of any Commissioner of Police, or District Superintendent of 


Priated, General Acts, Vol. JI, Ed, 1808, p. 222, 
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Police, wanted for any sueh purpose, lie may require the Postal oi Telegraph 
Department, as the case may be^ to cause search to be made for and to detain 
such document, parcel or thing pending the ordeis of any such District Magis- 
trate, Chief Presidency Magistrate or Court. 

B. — Search’^warrantsI 

96. (1) Where any Court has reason to believe that a person to whom a 
summons or order under section 94 or a requisition under section 95, sub- 
section (i), has been or might be addressed, will not or would not produce the 
document or thing as required by such summons or requidtion, 

or where such document or thing is not known to the Court to be in the 
possession of any person, 

or where the Court considers that the purposes of any inquiry, trial or 
other proceeding under tliis Code will be served by a general search or inspec- 
tion, 

it may issue a search-warrant j and the person to whom such warrant is 
directed, may search or inspect in accordance therewith and the provisions 
hereinafter contained. 

(S) Nothing herein contained shall authorize any Magistrate other than a 
District Magistrate or Chief Presidency Magistrate to grant a warrant to 
search for a document, parcel or other thing in the custody of the Postal or 
Telegraph authorities. 

97. The Court may, if it thinks fit, speei:fy in the warrant the particular 
place or part thereof to which only the search or inspection shall extend ; and 
the person charged with the execution of such warrant shall then search or 
inspect only the place or part so specified. 

98. (1) If a District Magistrate, Subdivisional Magistrate, Presidency 
Magistrate or Magistrate of the first class, upon information and after such 
inquiry as he thinks necessary, has reason to believe that any place is used for 
the deposit or sale of stolen property, 

or for the deposit or sale or manufacture of forged documents, false seals or 
counterfeit stamps or coin, or instruments or materials for counterfeiting coin 
or stamps or for forging. 


^ These provisions apply to searches und<'r s. 9 (J) and of the Upper Vurtna E,ah> Beg-ii- 
lation, 1887 (XII of 1887), see 9 (8) of that Eegulation, prxi ted, Burma Code, Ed. 1899. 

For power to invest Fore'^t-officer vsith power to issue sneh warrants, see Upper Burma 
Forest Begulation, 1898 (V of 1898), s. 71 (e), printed, 'iMd* 
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or that any forged documents^ false seals or counterfeit stamps or eoin^ or 
instruments or materials used for counterfeiting coin or stamps or for forging, 
are kept or deposited in any place, 

he may by his warrant ^ authorise any police-officer above the rank of a 
constable — 

(a) to enter, with such assistance as may be required, such place, and 
(5) to search the same in manner specified in the warrant, and 
(<?) to take possession of any property, documents, seals, stamps or coins 
therein found which he reasonably suspects to be stolen, unlawfully 
obtained, forged, false or counterfeit, and also of any such instru- 
ments and materials as aforesaid, and 
{d) to convey such propei’ty, documents, seals, stamps, coins, instruments, 
or materials before a Magistrate, or to guard the same on the spot 
until the offender is taken before a Magistrate, or otherwise to 
dispose thereof in some place of safety, and 
(e) to take into custody and carry before a Magistrate every person found 
in such place who appears to have been privy to the deposit, sale 
or manufacture or keeping of any such property, documents, seals, 
stamps, coins, instruments or materials, knowing or having reason- 
able cause to suspect the said property to have been stolen or 
otherwise unlawfully obtained, or the said documents, seals, 
stamps, coins, instruments or materials to have been forged, 
falsified or counterfeited, or the said instruments or materials to 
have been or to be intended to be used for counterfeiting coin or 
stamps or for forging. 

(3) The provisions of this section with I’espect to — 

(a) counterfeit coin, 

(5) coin suspected to be counterfeit, and 

(c) instruments or materials for counterfeiting coin, 

shall, so far as they can be made applicable, apply, respectively, to — 

(a) pieces of metal made in contravention of the Metal Tokens Act, 1889,® 
or brought into British India in contravention of any notification 
for the time being in force under section 19 of the Sea Customs 
Act, 1878,® 

(6) pieces of metal suspected to have been so made or to have been so 


I of 1880. 


VIII of 1878, 


' See Sch* V, Form IX, infra. 

^ Printed, General Acts, Vol. V, Kd. 1808, p. 068. 

® Printed, General Acts, Vol. Ill, Ed. 1898, p. 168. 
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broTight into Briti&h India or to be intended to be issued in con- 
travention of tbe former of those Aets^ and 
(c) instruments or materials for mating pieces of metal in contravention 
of that Act. 

99. When, in tbe execution of a search-warrant at any place beyond the 
local limits of the jurisdiction of the Court which issued the same, any of the 
things for which search is made, are found, such things, together with the list 
of the same prepared under the provisions hereinafter contained, shall be im- 
mediately taken before the Court issuing the warrant, unless such place is nearer 
to the Magistrate having jurisdiction therein than to such Court, in which case 
the list and things shall be immediately taken before such Magistrate; and, 
unless there be good cause to the contrary, such Magistrate shall make an 
order authorising them to be taken to such Court. 

C, — Piscovery of Persons wrongfully confined, 

100. If any Presidency Magistrate, Magistrate of the first class or Sub- 
divisional Magistrate has reason to believe that any person is confined under 
such circumstances that the confinement amounts to an offence, he may issue 
a search-warrant, and the person to whom such warrant is directed may search 
for the person so confined ; and such search shall be , made in accordance 
therewith, and the person, if found, shall he immediately taken before a 
Magistrate, who shall make such order as in the circumstances of the case 
seems proper. 

P,— General Provisions relating to Searches. 

101. The provisions of sections 43, 75, 77, 79, 82, 83 and 81, shall, so 
far as may he, apply to all search-warrants issued under section 96, section 98 
or section 100, 

102. {!) Whenever any place liable to search or inspection under this 
Chapter is closed, any person residing in, or being in charge of, such place 
shall, on demand of the officer or other person executing the warrant, and on 
production of the warrant, allow him free ingress thereto, and afford all reason- 
able facilities for a search therein. 

(2) If ingress into such place cannot be so obtained, the officer or other 
person executing the warrant may proceed in manner provided by section 48. 

(5) Where any person in or about such place is reasonably suspected of 
concealing aboxxt his person any article for which search should be made, such 


Disposal o£ 
things found 
in search 
beyond juris- 
diction. 


Searoii for 
persons 
wi ongf ully 
confined. 


Direction^ 
etc,, of 
search-war- 
rants. 

Persons in 
charge of 
closed pin CO 
to allow 
search. 



Search to be 
made in pre- 
sence o£ wit- 
nesses 


Occupant ot 
place searched 
may attend. 


Power to im- 
pound docu- 
ment, etc., 
produced. 


Maoris ti ate 
may direct 
search in his 
presence. 


414 Ciiminal Procedure. £1898 : Act V 

CPct/t'b dXI.' (deueru^ Provisito^ts. Gho,^. P XI. ■ GJ* Processes to eoiu^et the 
Production of Poowments and other Moveable Property, and /or the 
Piscovery of Persons wrongfully confined. Sees. 103-105. J 

person may be searched. If such person is a woman, the directions of section 
52 shall be observed. 

303. (1) Before making a search under this Chapter, the officer or other 
person about to make it shall call upon two or more respectable inhabitants of 
the locality in which the place to he searched is situate to attend and witness 
the search. 

(Si The search shall be made in their presence, and a list of all things 
seized in the course of such search and of the places in which they are respe^- 
ively found shall be prepai-ed by such officer or other person and signed by 

such witnesses; but no person witnessing a search under this section shall be 

required to attend the Court as a witness of the search unless specially sum- 
moned by it. 

(S) The occupant of the place searched, or some person in his behafl, 
in every instance, be permitted to attend during the search, and a copy of the 
list prepared under this section, signed by the said witnesses, shall be delivered 
to such occupant or person at his request. 

{ 4 ) When any person is searched under section 102, sub-section (5), a list 
of all things taken possession of shall be prepared, and a copy thereof shall be 
delivered to such, person, at his request. 

jB ', — Misoellaueo 

104. Any Court may, if it thinks Bt, impound any document or thing pro- 
duced before it under this Code. 

105. Any Magistrate may direct a search to be made in his presence of 
any place for the search of which he is competent to issue a search-warrant. 
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PART IV- 

PRBVENTIOT^ OP OPPENCES. 


CHAPTER VIII.i 

Of Security ^ob keeping the Peace and eoe Good Behaviour. 

A. — Security for keephig the Peace on Comic tion. 

106. (1) Whenever any person accused of rioting, assault or other ofEenee Security for 
involving a breach of the peace, or of abetting the same, or of assembling armed peaee^on^^^ 
men or taking other unlawful measures with the evident intention of commit- 

ting the same, or any person accused of coimnitting criminal intimidation, is 
convicted of such offence before a High Court, a Court of Session or the Court 
of a Presidency Magistrate, a District Magistrate, a Subdivisional Magistrate 
or a Magistrate of the first cla^s, 

and such Court is of opinion that it is necessary to require such person to 
execute a bond for keeping the peace, 

such Court may, at the time of passing sentence on such person, order him 
to execute a bond^ for a sum proportionate to his means, with or without 
sureties, for keeping the peace during such period, not exceeding three years, 
as it thinks fit to fix. 

(S) If the conviction is set aside on appeal or otherwise, the bond so 
executed shall become void. 

(3) An order under this section may also be made by an Appellate Coui*t 
or by the High Court when exercising its powers of revision* 

jB . — Security for keeping the Peace in other Cases and Security for Good Beha^^ 

viour. 

107. {!) Whenever a Presidency Magistrate, District Magistrate, Sub^ Security for 
divisional Magistrate or Magistrate of the first class is informed that any p^e^in^^her 
person is likely to commit a breach of the peace or disturb the public tranquil- 

lity, or to do any wrongful act that may probably occasion a breach of the 
peace, or disturb the public tranquillity, the Magistrate may, in manner 

^ S'*. 20 to 26 of the Sind Frontier Eegalation, 1892 (III of 1892), pritvted, Bombay Code, 

Fd. 1894, Vol. I, p. 283, are to be read with and construed as part of this Chapter, see s. 27 of 
!tbat Regulation, and s. 3, supra. 

* Bee Sch. V, Form X, infra» 
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kereinafter provided, reqture such person to show cause why he should not be 
oidered to execute a bond, with or without sureties, for keeping the peace foi 
such period not exceeding one year as the Magistrate thinks fit to fix. 

(S) Proceedings shall not be taken under this section unless either the 
person informed against, or the place where the breach of the peace or disturb- 
ance is apprehended, is within the local limits of such Magistraie'^s jurisdiction, 
and no proceedings shall be taken before any Magistrate, other than a Chief 
Presidency or District Magistiate, unlesb both the person informed against and 
the place where the breach of the peace or disturbance is apprehended, arc 
within the local limits of the Magistrate's jurisdiction. 

(5) When any Magistrate not empowered to proceed under suh-seetion (1) 
has reason to believe that any person is likely to commit a breach of the peace 
or disturb the public tranquillity or to do any wrongful act that may probablj 
occasion a breach of the peace or disturb the public tranquillity, and that such 
breach of the peace or disturbance cannot be prevented otherwise than by 
detaining such person in custody, such Magistrate may, after recording his 
reasons, issue a warrant for his arrest (if he is not already in custody or before 
the Court), and may send him before a Magistrate empowered to deal with the 
case, togethexwith a copy of his reasons. 

(4) A Magistrate before whom a person is sent under this section, may in 
his discretion detain such person in custody until the completion of the inquiiy' 
hereinafter prescribed. 

108. Tl’henever a Chief Presidency or District Magistrate, or a Presidency 
Magistrate or Magistrate of the first class specially empowered by the Local 
Government in this behalf, has information that there is within the limits of 
his jurisdiction any person who, within or without such limits, either orally oi 
in writing, disseminates or attempts to disseminate, or in anywise abets 
the dissemination of, — 

(a) any seditious matter, that is to say, any matter the publication of 

which is punishable under section 121A of the Indian Penal Code,^ XLV ot i 860 
or 

(5) any matter the publication of which is punishable under section 153A 

of the Indian Penal Code,^ or 

(e) any matter concerning a Judge which amounts to criminal intimida- 
tion or defamation under the Indian Penal Code,^ 

such Magistrate may (in manner hereinafter provided) requiie such person 


^ Printed, Oener^bl Acts, Vol I, Kd. 1898, p 240. 



1898: Act V.] Cnmhml Procedure. 417 

(Part IT i — Prevention of Offences. Chap. Till. —Of Security for beeping 
the Peace and for Good Behaviotir. Sees. 109^110.) 


to show cause why he should not be ordered to execute a bondj with or 
without suretie&j for his good behaYiour for such period, not exceeding one 
year, as the \Fagistrate thinks fit to fix. 

No proceedings shall be taken under this section against the editor, pro- 
prietor, printer or publisher of any publication registeied under, or printed or 
published in conformity with, the rules laid down in the Press and Eegis- 
CXV of 1867, tration of Books Act, 1^67,^ except by the order or under the authority 
of the Governor General in Council or the Local Government or some officer 
empowered by the Governor General in Council in this behalf. 

109. Whenever a Presidency Magistrate, District Magistrate, Subdivi- 
sional Magistrate or Magistrate of the first class receives information — 

{a) that any person is taking precautions to conceal his presence within 
the local limits of such Magistrate's jurisdiction, and that there is 
reason to believe that such person is taking such precautions with a 
view to committing any offence, or 

(J) that there is within such limits a person who has no ostensible means 
of subsistence, or who cannot give a satisfactoiy account of himself, 

such Magistrate may, in manner hereinafter provided, require such person 
to show cause why he should not be ordered to execute a bond, with suieties, 
for his good behaviour for such period, not exceeding one year, aa the Magis- 
trate thinks fit to fix. 

110. Whenever a Presidency Magistrate, District Magistrate, or Sub- 
divisional Magistrate or a Magistrate of the first class specially empowered 
in tnis behalf by the Local Government receives information that any person 
within the local limits of his jurisdiction^ — 

(( 7 ) is by habit a robber, house-breaker or thief, or 

(5) is by habit a receiver of stolen property knowing the same to have 
been stolen, or 

(c) habitually protects or harbours thieves or aids in the conceal nnnit or 
disposal of stolen property, or 

{d) habitually commits mischief, extortion or cheating or eounteifeiting 
coin, currency notes or stamps, or attempts so to do, or 
(<?) habitually commits, or attempts to commit, or abets the comm -^sion 
of, offences involving a breach of the peace, or 
(/) is so desperate and dangerous as to render his being at large Without 
security hazardous to the commxmity, 
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1 Printed, Oeneral Acts, Vol I, Kd. 1898, p. 634 
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such Magistrate may, in maimer hereinafter piovided, require such person 
to show cause why he should not be ordered to execute a bond, with sureties, 
for his good behaviour for such period, not exceeding three years, as the 
Magistrate thinks fit to fix.^ ’ 

111. The provMons of sections 109 and 110 do not apply to European 
British subjects in eases where they may be dealt with under the European 
Vagrancy Act, 1874.® 

®j*112. When a Magistrate acting under section 107, section 108 sec- 
tion 109 or section no deems it necessary to require any person to show 
cause under such section, he shall make an order in writing, setting forth the 
substance of the information received, the amount of the bond to be exe- 
cuted, the term for which it is to be in force, and the number, character and 
class of sureties (if any) required. 

118. If the person in respect of whom such order is made is present in 
Coui-t, it shall be read over to him, or, if he so desires, the substance thereof 
shall be explained to him 

*m. If such person is not present in Court, the Magistrate shaU issue a 
summonslrequiring him to appear, or, when such person is in custody, a 
warrant directing the offleer in whose custody he is, to bring him before the 
Court : 

Provided that whenever it appears to such Magistrate, upon the report of 
a police-officer or upon other information {the substance of which report or 
information shall be recorded by the Magistrate), that there is reason to fear 
the commission of a breach of the peace, and that such breach of the peace 
cannot he prevented otherwise than by the immediate arrest of such person 
the Magistrate may at any time issue a warrant for his arrest. 

*,*115. Every summons or warrant issued under section 114 shall be accom- 
panied by a copy of the order made under section 112, and such copy shall be 
delivered by the officer serving or executing such summons or warrant to the 
person served with, or arrested under, the sa-np 


^ In Upper Burma information as to any person ■«l)o earns his livelihood bvcamin» on nr 

assisting in ^rrying on the game of « ti » or any other game or pretended gamS of a likl naLe 
maybe dealt with as mfomatioii of the desciiption mentioned in this section, sw s 8 
Burma Gaming Act, 1S84, (XVI of 1884), piinted, Banna Code, Ed. 1890 

* Printed, General Acts, Vol. II, Ed. 1898, p. 453. 

® Ss. 112 and 118, 115 and 117 do not apply to an enquiry under s. 41 of tho Pnn-init 
(MmesEe^lation, 1887 (IV of 1887), printeYPnnjab Code,W 1888, p. 1)3, * ^ ^ ^ontier 

* 112 to 125 apply to all cases requiring security for good beliaviour under tlio TTnrtrt.. 

'W'airf 1887) 


IX of 1874a 
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’ 11 6. The Magistrate may, if he sees sufficient cause, dispense "with the Power to dia- 

1 pense witli 

personal attendance of any person called upon to show cause why he should not peisonal at- 
be ordered to execute a bond for keeping the peace, and may permit him to 
appear by a pleader, 

\ ^ 117. (•?) When an order under section 11^ has been read or explained Inquiry as 
under section 113 to a person present in Court, or when any person appears or 
is brought before a Magistrate in compliance with, or in execution of, a sum- 
mons or warrant issued under section 114, the Magistrate shall proceed to 
inquire into the tuuth of the information upon which action has been takem 
and to take such further evidence as may appear necessary. 

{2) Such inquiry shall be made, as nearly as may be practicable where the 
order requires security for keeping the peace, in the manner hereinafter 
prescribed for conducting trials and recording evidence in summons-cases j 
and, where the order requires security for good behaviour, in the manner here- 
inafter prescribed for conducting trials and recording evidence in warrant- 
cases, except that no charge need be framed. 

(5) For the purposes of this section the fact that a person is an habitual 
offender may be proved by evidence of general repute or otherwise. 

(4) Where two or more persons have been associated together in the matter 
under inquiry, they may be dealt with in the same or separate inquiries as the 
Magistrate shall think just. 

^ 118. (i) If, upon such enquiry, it is proved that it is necessary for keep- Order to give 
ing the peace or maintaining good behaviour, as the case may be, that the 
person in respect of whom the inquiry is made should execute a bond, with or 
without sureties, the Magistrate shall make an order accordingly : 

Provided — 

fTBt^ that no person shall be ordered to give security of a nature different 
from, or of an amount larger than, or for a period longer than, 
that specified in the order made under section 112 : 

Beconily^ that the amount of every bond shall be fixed with due regard 
to the circumstances of the case and shall not be excessive : 


tJiirdl^y that, when the person in respect of whom the inquiry is made 

is a minor, the bond shall be executed only by his sureties. 

U19. H, on an inq^uiiy under section 117, it is not proved that it is neees- DkoLavgo of 

•sary for'keeping the peace or maintaining good behaviour, as the case may be, f 

— — — - - — * - ' " "■ * — ^ — aga»itist. 

^ See the fourth footnote on preceding page. 

- See the third and fourth footnote o.i preceding page. 
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that the person in respect of whom the inqniiy is made, should execute a bond, 
the Magistrate shall make an entry on the recox d to that effect^ and, if such 
person is in custody, only for the purposes of the inquiry, shall release him, or, 
if such person is not in custody, shall discharge him. 

C. — Proceedings in all cases stibseqnenl to Order to furnish Security. 

^iSO. if) If any person in respect of whom an oi’dei’ reqtiiiiug security ib 
made under section 106 or section 118, is, at the time such order is made, 
sentenced to, or undei going a sentence of, impi'isonment, the period for wliich 
such security is i-equired shall commence on the expiration of such sentence. 

[2] In other oases such pexiod shall commence on the date of such order 
unless the Magistrate, for sufficient reason, fixes a later date. 

^ 121. The bond to be executed by any such person shall bind him to keep 
the peace or to be of good behaviour, as the ease may be, and in the latter 
case the commission or attempt to commit, or the abetment of, any offence 
punishable with imprisonment, wherever it may he committed, is a breach of 
the bond. 

1 122. A Magistrate may refuse to accept any surety offered under f.ln*g 
Chapter, on the ground that, for leasons to be recoxcled by the Magistrate, 
such surety is an unfit person. 

^ 123. ( /) If any person ordered to give security ui^der section 106 or section 
118 does not give such security on or before the dab on which the period for 
which such security is to be given, commences, he shall, except in the case next 
hereinafter mentioned, be committed to prison,® or, if he is already in prison, 
be detained in prison ® until such period expires or until within such period 
he gives the security* to the Court or Magistrate who made the order requiiino- 
it. 

(2) When such person has been ordered by a Magistrate to give secuiity 
for a period exceeding one year, such Magistrate shall, if such person does not 
give such security as aforesaid, issue a warrant directing him to he detained; in 
prison pending the orders of the Sessions Judge or, if such Magistrate is a 
Preadency Magistrate, pending the orders of the High Court j and the pro- 
ceedings shall be laid, as soon as conveniently may be, before such Court. 

^ JS or fourth footnote on p, 418, supra, 

® See Sch. V, Forms XlII and XIV, 

’ As to punishment for escaping or attempting to escape, see s. 225 of the Indian Penal Codo 
(Act XIN of 1860), printed. General Acts, Tol |I, Ed. 1898, p. £40# 

* Bee Sch V, Form XV, infra. 
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{S) Such. Court, after examining such proceedings and requiring fiom the 
Magistrate any further informal ion or ovidenee which it thinks necessary, may 
pass such order on the case as it thinks fit : 

Provided that the peiiod (if any) for which any person is impiisoned for 
failure to give security, shall not exceed three years. 

(4) If the secuiity is tendered to the officer in charge of the jail, he shall 
foithvith refer the matter to the Com t or ^^agistiatc \vho made the order, 
and shall await the orders of such Court or Magi&tiate. 

(5) Imprisonment for failure to give security for keeping the peace shall be 
simple. 

(6) Imprisonment for failure to give secuiity for good behaviour may be 
rigorous or simple as the Court or Magistrate in each case directs. 

^124. (/) Whenever the Distiict Magistrate oi a Chief Presidency Magis- 
trate is of opinion that any peison imprisoned foi failing to give ^ecority under 
this Chapter, whether by the order of such Magistrate or that of his 
predecessor in office, or of some subordinate Magistrate, may be released with- 
out hazard to the community or to any other person, he may ordei such person 
to be discharged, 

(2) Whenever any person has been imprisoned for failing to give security 
under this Chapter, the Chief Presidency or District Magistrate may (unless 
the order has been made by some Couit superior to his own) make an order 
reducing the amount of the security or the number of sureties or the time for 
which security has been required •. 

(5) Whenever the District Magistrate or a Chief Presidency Magistrate 
is of opinion that any person imprisoned for failing to give security under this 
Chapter as ordered by the Court of Session or High Court may be released 
without hazard to the community, such Magi&tiate shall make an immediate 
report of the case for the orders of the Com’t of Session or High Court, as 
the case may be, and such Court may, if it thinks fit, order such person to be 
discharged.^ 

^ 125. 'The Chief Presidency or District Magistrate may at any time, for 
sufficient reasons to be recorded in writing, cancel any bond for keeping the 
peace or for good behaviour executed under this Chapter by order of any Court 
in his district not superior to his Court, 


1 See fourtli footnote onp. 418, sujpra. 
* See Sell. V, I’orm XV, infra. 
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^ 126. \.l) Any smety for the 2 )eaceable conduct or good behaviour of 
another person may at any time apply to a Presidency Magistrate, District 
Magisti-ate, Subdivisional Magistrate or Magistrate of the first class to cancel 
any bond executed under this Chapter within the local limits of his juiisdiotiou. 

[2) On such application being made, the Magistrate shall issue his saiamons 
Cl waiiant, as he thinks fit, requiring the iwisoa for wlioin nucli .-uietj is 
bouid to appear or to be brought before him. 

(Sj When such peison appeals or is brought before the Magistiate, such 
Magistiate shall cancel the bond, and shall order such jerson to gi\e, for the 
mexpii’od portion of the term of such bond, fresh secuiity of the same dosciip- 
^on as the original security. Every such order shall, for the purpeses of 
sections 121, 122, 123 and 124, bo deemd to he an order made undei* section 
106 or section 118, as the ease may be. 


CHAPTER IX. 

Unlawfitl Assemblies. 

127. (I) Any Magistrate or officer in ohai-ge of a police-station may 
command any unlawful assembly, or any assembly of five or more persons 
likely to cause a disturbance of the public peace, to disperse; and it shall 
thereupon he the duty of the members of such assembly to disperse accordingly. 

(2) This section applies also to the police in the towns of Calcutta and 
Bombay. 

128. If, upon being so commanded, any such assembly does not disperse, 
or if, without being so commanded, it conducts itself in such a manner as to 
show a determination not to disperse, any Magistrate or officer in charge of a 
police-station, whether within or without the presidency-towns, may proceed 
to disperse such assembly by force, and may require the assistance of any male 
person, not being an officer or soldier in Her Majesty's Army or a volunteer 
enrolled under the Indian Volunteers Act, 1869,® and acting as such, for the XX of 1869. 
purpose of dispersing such assembly, and, if necessary, arresting and con- 
fining the persons who form part of it, in order to disperse such assembly or 

fljat they may he punished according to law. 

129. If any such assembly cannot be otherwise dispersed, and if it is 

See the fonrtli footnote on p, 41s, 

* Printed, General Acts, Vol. It, Ed, 1898, p. 112. 
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necessary for tlie public security that it should be dispersed^ the Magistrate of 
the highest rank who is present, may cause it to be dispersed by military 
force. 


S:Xo£1869t 


130. {1} When a Magistrate determines to disperse any such assembly by 
military force, he may require any commissioned or non-commissioned officer 
in command of any soldiers in Her Majesty^s Army or of any volunteers 
enrolled under the Indian Volunteers Act, 1869,^ to disperse such assembly by 
military force, and to arrest and confine such persons forming pai*t of it as the 
Magistrate may direct, or as it may be necessary to arrest and confine in order 
to disperse the assemby or to have them punished according to law. 

{2) Every such officer shall obey such requisition in such manner as he 
thinks fit, but in so doing he shall use as little force, and do as little injury to 
person and property, as may be consistent with dispersing the assembly and 
arresting and detaining such persons. 

131. When the public security is manifestly endangered by any such 
assembly, and when no Magistrate can be communicated with, any commissioned 
officer of Her Majesty^s Army may disperse such assembly by military force, and 
may arrest and confine any persons forming part of it, in order to disperse such 
assembly or that they may be punished according to law ; but if, while he is 
acting under this section, it becomes practicable for him to communicate with 
a Magistrate, he shall do so, and shall thenceforward obey the instructions of 
the Magistrate as to whether he shall or shall not continue such action. 

132. No prosecution against any person for any act purporting to be done 
under this Chapter shall be instituted in any Criminal Court, except with 
the sanction of the G-overnor General in Council; and — 

[a] no Magistmte or police-officer acting under this Chapter in good 
faith,^ 

(5) no officer acting under section 131 in good faith, 

(c) no person doing any act in good faith, in compliance with a requisi- 

tion under section 138 or section 130, and 

(d) no inferior officer, or soldier, or volunteer^ doing any act in obedience 

to any order which he was bound to obey, 

shall be deemed to have thereby committed an offence. 
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^ Printed^ Greneral Acts, Vol, II, Kd 189S, p. 112. 

* For definition of “ good faith,*' see the Indian Penal Code (Act XIiY of 1860), ss. 52 and 
*76, printed, General Acts, Yol. I, Bd. 1898, p. 240, and s. 3 (90) of the General Clauses Act, 1897 
(X of 1897), printed, supra, p. 316. 
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CHAPTER X. 

Public Nuisvnces 

^ 133. {1) Whenever a District Magistrate, a Sub-divisioual Magistrate 
or, when empowered by the Local Government in this behalf, a Magistrate of 
the first class, considers, 011 receiving a police-report or other infoimation, and 
on taking such evidence (if as he thinks fit, 

that any unlawful ob.«tiuction or iiui‘*anee should be removed fiom any 
way, river or channel which is or may be lawfully used by the public, or from 
any public place, or 

that any trade or occupation, or the keeping of any goods or merchandise, 
by reason of its being injurious to the health or physical comfort of the com- 
munity, should be suppressed or removed or prohibited, or 

that the construction of any building, or the disposal of any substance as 
likely to ooea'^ion conflagratiou or , explosion, should be prevented or stopped, 
or 

that any building is in such a condition that it is likely to fall and thereby 
cause injury to persons living or carrying on business in the neighbourhood or 
passing by, aud that in consequence its removal, repair or sux»port is necessary, 
or 

that any tank, well or excavation adjacent to any such way or public 
place should be fenced in such a manner as to prevent danger arising to the 
public, 

such Magistrate may make a conditional order ^ requiring the person caus- 
ing such obstruction or nuisance, or carrying on such trade or occupation, or 
keeping any snch goods or merchandise, or owning, possessing or controlling 
such building, substance, tank, well or excavation, within a time to be fixed 
in the order. 


^ Ss 183 1 0 144* have been specially extended to the City of Madras, see s. 20 of the City of 
Madras Municipal Act Amendment Act, 1884 (Mad. Act VII of 1884), printed, Madras Code, 
Ed. 1888, p 699, .md s 3 (1) - And as to the meaning of Bistrict Magistrate ” in these 

seetionq when applied as so extended, see s 8 («z) of the City of Madias Municipal Act, 1884 
(Mad. Act I of 1884), repiinted by the Oovernniont of Eort St. George as amended by Acts VII 
of 1884 and II of 1892. 

* OChe powers of a Bistiict Magistrate under the section may be conferred on Municipal Boards 
in the ISForth- Western Provinces and Oudh, and in Municipal Committees in the Central Provinces, 
and thereupon the provisions of ss. 183 to 142 both inclusive with a modification in s. 133 
apply to all proceedings taken in exercise of the powers so conferred, see &. 57 of the North-West- 
ern foovinccs and Ondh Municipalities Act, 1''83 (XV of 1883), and the Central Provinces Huni*> 
<dpal Act, 1S89 (XVIII of 1889), s. 86, respectively. Por the foimer, see North-Western 
Provinces and Oudh Code, Ed. 1892, p. 604, and for the latter, the Central Provinces Code, Ed. 1891, 
p. 314. 

^ iSse Sch. V, Perm XVI, infra. 
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to remove such obstruction or nuisance ; or 
to suppress or remove such tiade or occupation j or 
to lemove such goods or merchandise j or 
to prevent or slop the consti action of such building i or 
to remove, repair or suppoit it ; or 
to alter the disposal of such substance ; or 
to fence such tank, well or excavation, as the case may be ; or 
to appear before himself or some other Magistrate of the first or second 
class, at a time and place to be fixed by the order, and move to have 
the order set abide or modified in manner hereinafter provided. 

(2) No order duly made by a Magistrate under ^this section shall be caded 
in question in any Civil Court. 

JExplanation, — A public place includes also property belonging to the 
State, camping-grounds and grounds left unoccupied for sanitary and recreative 
purposes. 

^ 134. {1) The order shall, if practicable, be served on the person against 
whom it is made, in manner herein provided for service of a summons. 

{2) If such order cannot be so served, it shall be notified by proclamation 
published in such manner as the Local Government may by rule direct, and a 
copy thereof shall be stuck up at such place or places as may be fittest for cou" 
veying the information to such person. 

^ 135. The j)erson against whom such order is made shall — 

[a) perform, within the time s pecifisl in the order, the act d’rocted there 
by; or 

) appear in accordance with such order and either show cause against the 
same, or apply to the Magistrate by whom it was made to appoint 
a jmy to try whether the same is reasonable and proper. 

^ 136. If such person does upt perform such act or appear and show cause 
or apply for the appointment of a jury as required by section 1S5, he shall 
be liable to the penalty prescribed in that behalf-in section 188 of the Indian 
Penal Code,^ and the order shall bo made absolute. 

^ 137. (1) If he appears and shows cause against the order, the Magistrate 
shall take evidence in the matter as in a summons-case. 

(2) If the Magistrate is satisfied that the order is not reasonable and proper, 
no further proceedings shall be taken in the case. 
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* See fiist and second footnotes on preceding page. 

* Printed, G-eneral Acts, Vol. J. Ed. 1898, p 24iC. 
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(3) If the Magistrate is not so satisfied, the order shall be made absolute. 

^ 138. {!) On receiving an application under section 135 to appoint a jury, 
the Magistrate shall — 

(a) forthwith appoint a jury ® consi'^ting of an uneven number of persons 
not less than five, of whom the foreman and one-half of the 
lemaming members shall be nominated by such Magistrate, and 
the other members by the applicant ; 

(J) summon such foieman aud members to attend at such place and time 
as the Magistiatc thinks fit j and 

{e) fix a time within which they aie to return their veidict. 

(3) The time so fixed may, for good cause shown, be extended by the 
Magistrate, 

^ 139, (!) If the jury or a majority of the jurors find that the ordei of the 
Magistrate is reasonable and proper as originally made, or subject to a modi- 
fication wbich the Magistrate accepts, the Magistiate shall make the order 
absolute, subject to such modifioatirn (if any). 

(S) In other cases, no further proceedings shall be taken under this 
Chapter. 

^ 140. (1) When an order has been made absolute under section 136, 
section 137 or section 139, the Magistrate shall give notice ^ of the same to 
the person against whom the Older was made, and shall further require him 
to perform the act diiected by the order within a time to be fixed in the 
notice, and inform him that, in case of disobedience, he will be liable to the 
penalty provided by section 188 of the Indian Penal Code.^ 

(3) If such act is not performed within the time fixed, the Magistrate 
may cause it to be performed, and may recover the costs of performing it, 
either by the sale of any building, goods or " other property removed by his 
order, or by the distress and sale of any other moveable property of such 
person within or without the local limits of such Magistrate's jurisdiction. 
If such other property is without such limits, the order shall authorise its 
attachment and sale when endoised by the Magistrate within the local 
limits of whose jurisdiction the proprty to be attached is found. 


1 See first and second footnotes on p. 424 Supra. 

^ See Sell, V, form XVII, inf) a. 

« See Sch. V, Form XVIII, tnfra. 

* Printed, General Acts, Vol, I, Ed, 1898, p. 240. 
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[3) No suit shall lie in respet o£ anything done in good faiih^ under this 
section. 

»141. If the applicant by neglect or otherwibo prevents the appointment 
of the juiy^ or if from any can&e the jury appointed do not return their verdict 
within the time fixed or within such further time as the Magistrate may in his 
discretion allow, the Magistiate may pass such order as he thinks fit, and such 
order shall be executed in the manner provided by section 14.0 

^142* (I) If a Magistiate making an order under section 133 considers 
that immediate measuies should be taken to pievent imminent danger or 
injury of a serious kind to the public, he may, whether a jury is to be, or has 
been, appointed or n^t, issue such an injunction ® to the person against whom 
the order was made, as is required to obviate or prevent such danger or injurj 
pending the determination of the matter, 

(2) In default of such person forthwith obeying such injunction, the 
Magistrate may himself use, or cause to be used, such means as he thinks fit 
to obviate such danger or to prevent such injury. 

(S) No suit shall lie in respect of anything done in good faith by a 
Magistrate under this section. 

^ 143. A District Magistrate or Subdivisional Magistrate or any other 
Magistrate empowered by the Local Government or the District Magistrate 
in this behalf, may order ® any person not to repeat or continue a public 
XLV of 1860, nuisance, as defined in the Indian Penal Code or any special or local Jaw, 
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CHAPTER XI. 


Tbmpobaey Obdbes in Uegent Cases op Nuisance oe aepebhbnded 

Danger. 


*144. (1) Ie eases Yfliere, in the opinion of a District Magistrate, a Chief Power to 
Preadency Magistrate, a Subdivisional Magistrate, or of any other Magis- Slute S 
trate spedally empowered by the Local Government or the Chief Presidency 


1 As to definition of " good faith,” see the Indian Penal Code (Act XLV of 1860), as. S2 and 
5 nrinted. General Acts, Vol. I, Ed. 1898, p. 240, and s. 3 (20) of the General Clauses Act, 1897 
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(X ^Ts'Sh printed, Si^m, p. 316. 

» /See first and second footnotes on p. 424, supra. 
« /Sfee Sch, V, Form XIX, mfrae 
4 See first footnote on p. 424, 

« See Schs V, Fiom XX, in/ref. 
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Magifetmte or the District Magistrate to act under this section, immediate 
prevention or speedy remedy is desirahle, 

such Magistrate may, Tby a written order i stating the material facts o£ the 
ease and served in manner provided by section 134, dhect any person to 
abstain from a certain act or to take certain order with certain property in his 
possession or under his management, if such Magistrate considers that such 
direction is likely to prevent, or tends to prevent, obstruction, annoyance or 
injury, or lisk of obstruction, annoyance or injury to any person lawfully 
employed, or danger to human life, health or safety, or a disturbance of the 
public tranq^uillity, or a riot, or an affray. 

(S) An order under this section may, in cases of emergency or in cases 
where the circumstances do not admit of the serving in due time of a notice 
upon the person against whom the order is directed, be passed ear pniie. 

(5) An order under this section may be directed to a particular individual, 
or to the public generally when frequenting or visiting a particular place. 

{4) Any Magistrate may rescind or alter any order made under this section 
by himself or any Magistrate subordinate to him, or by his predecessor in 
office. 

(5) No order under this section shall remain in force for more than two 
months from the making thereof; unless, in cases of danger to human life, 
health or safety, or a likelihood of a riot or an affray, the Local G-overnment, 
by notification in the official Gazette, othei'wise directs. 


CHAPTER XII. 

Disputes as to Immoveable Pbopestv. 

145. (1) Whenever a District Magistrate, Subdivisional Magistrate or 
Magistrate of the first class is satisfied from a police-report or other information 
that a dispute likely to cause a br^h of the peace exists concerning any land 
or water or the^boundaries thereof, within the local limits of his jurisdiction, he 
shall make an order in writing, stating the grounds of his being so satisfied, 
and requiring the parties concerned in such dispute to attend his Court in 
person or .by j.leader, within a time to be fixed by such Magistmt ■, and to ]iut 
in written statements of thdr respective claims as respects the fact of actual 
possession of the subject of dispute. 


^ e Scb. V, Form XXI? infra. 
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(2) For the purposes of this section the expies&ion knd or water in- 
cludes buildings^ markets, fisheries, crops or other produce of land, and the 
rents or profits of any such property. 

(5) A copy of the order shall be served in manner provided by this Code 
for the service of a summons upon buch person or persons as the Magistrate 
may direct, and at least one copy shall be published by being affixed to some 
conspicuous place at or near the subject of dispute. 

(4) The Magistrate shall then, without reference to the merits of the Inquiry as to 
claims of any of such parties to a right to possess the subject of dispute, peruse 
the statements so pul in, hear the parties, ree eive the evidence produced by 
them respectively, consider the effect of such evidence, tale such fuithei 
evidence (if any) as he thinks necessary, and, if possible, decide whether any 
and vhich of the parties was at the date of the order before n entioned in such 
possession of the said subject : 

Provided that, if it appears to the Magistrate that any party has within 
two months next before the date of such order been foicibly and wrongfully 
dispossessed, he may treat the party so dispossessed as if he had been in posses- 
sion at such date : 

Provided also that, if the Magistrate considers the ease one of emergency, 
he may at any time attach the subject of dispute, pending his decision under, 
this section. 

(5) Nothing in this section shall preclude any party so required to attend, 
or any other person interested, from showing that no such dispute as aforesaid 
exists or has existed ; and in such case the Magistrate shall cancel his said 
order, and all further proceedings thereon shall be stayed, but, subject to such 
cancellation, the order of the Magistrate under sub-section (I) shall be final. 

(6) If the Magistrate decides that one of the parties was in such possession 
of the said subject, he shall issue an order ^ declaring such party to be entitled 
to possession thereof until evicted therefrom in due comse of law, and forbid- 
ding all disturbance of such possession until such eviction.® 

(7) Proceedings under this section shall not abate by reason only of the 
death of any of the parties thereto. 

14:6. (1) If the Magistrate decides that none of the parties was then in such 
possession, or is unable to satisfy himself as to which of them was then in such 
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' f^ee Sob. V, Voim XXlll, infra. 

® For limitation of suits to recover possession ot sucb property, ^ee the Limitation Act, 1877 
(XV of 1877), Seb, II, Art. 47, printed, General Acts, Vol. ill, Ed. 1898. p. 91. 
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possession of the subject of dispute, he may attach it ^ until a competent Court 
has determined the rights of the parties thereto, or the person entitled to 
possession thereof. 

( 3 ) When the Magistrate attaches the subject of dispute, he may, if he 
thinks fit, appoint a receiv'er thereof, who, subject to the control of the Magis- 
trate, shall have all the powers of a receiver appointed under the Code of Civil 
Procedure ^ 

147. Vi henever any such Magistrate is satisfied as aforesaid that a di ^piite 
likely to cause a breach of the peace exists concerning the right of use of any 
land or water (including any right of way or other easement over the same) 
within the local limits of his jurisdiction, he may enquire into the matter in 
manner provided by section 145, and may, if it appears to him that such right 
exists, make an order ® permitting such thing to be done, or directing that such 
thing shall not he done, as the case may be, until the person objecting to sueb 
thing being done, or claiming tliat such thing may be done, obtains the deci- 
sion of a competent Court adjudging him to be entitled to prevent the doing 
of, or to do, such thing, as the ease may be : 

Provided that no order shall he passed under this section permitting the 
doing of anything where the light to do such thing is exerciseable at all times 
of the year, unless such right has been exercised within three months next 
before the institution of the inquiry ; or, where the right is cx<^rciscable only 
at particular seasons or on particular occasions, unless the right lias been 
exercised during the last of such seasons or occasions before such institution. 

148. ( 1 ) Whenever a local inquiry is necessary for the purposes of this 
Chapter, any District Magistrate or Subdivisional Magistrate may depute any 
Magistrate subordinate to him to make the inquiry, and may furnish him with 
such written instructions as may seem necessary for his guidance, and may 
declare by whom the whole or any part of the necessary expenses of the inquiry 
shall he paid. 

( 3 ) The report of the person so deputed may be read as evidence in the 
ease* 

(5) When any costs have been incurred by any party to a proceeding under 
this Chapter for witnesses, or pleaders'^ fees, or both, the Magistrate passing a 
decision under section 145, section 146 or section 147 may direct by whom 
such costs shall he paid, whether by such party or by any other party to the 
proceeding, and whether in whole or in part or proportion. All costs so 
directed to be paid may be recovered as if they were fines. 

^ See Sch Vf Form XXIII, infra, 

^ Printed, O'Cneral Acts, Vol. IV, Bd. 189S, p. 262. 

* See Soh. V, Pom XXIV, infrot 


XIV of 1882. 



1898; Act V.Il Criminal JProceSwe. 431 

(Part IV. — Pretention of Ofence^. CJiap. XIIJ. — Prevmtire Action of the 
Police. Secs. 149-'153. Part V. — Information to the Police and their 
Powers to Investigate. Chap* XIV. Bee. 154.J 


CHAPTER XIII. 

PllEVENTIVB AcTIOir OB THE POLIOE. 

149. Eveiy police-officer may interpose for the purpose of preventing, and 

shall^ to the best of bis ability^ commission of any cognizable 

oflEence. 

150. Every police-officer receiving information of a design to commit any 
cognizable ofEence shall communicate such information to the police-officer to 
whom he is subordinate^ and to any other officer whose duty it is to prevent or 
take cogmizance of the commission of any such offence. 

151. A police-officer knowing of a design to commit any cognizable offence 
may ariest, without orders from a JVI agistrate and without a wariant, the 
person so designing, if it appears to such officer that the commission of the 
offence cannot be otherwise prevented, 

152. A police-officer may, of his own authority, interpose to prevent any 
injury attempted to be committed in his view to any public property, move- 
able or immoveable, or the removal or injury of any public landmark or buoy 
or other mark used for navigation. 

153. (1) Any officer in charge of a police-station may, without a warrant, 
enter any place within the limits of such station for the purpose of inspecting 
or searching for any weights or measures or instruments for weighing, used or 
kept therein, whenever he has reason to believe that there are in such place any 
weights, measures or instruments for weighing which are false, 

(2) If he finds in such place any weights, measures or instruments for 
weighing which are false, he may seize the same, and shall forthwith give 
information of such seizure to a Magistrate having jurisdiction. 


PART V. 

INPOEMATION TO THE POLICE AND THEIE POWERS TO IN- 
VESTIGATE. 


CHAPTER XIV. 

154. Every information relating |to the commis s ion of a cognizable of- 
fence, if given orally to an officer in charge of a police-station, shall be reduced 


Police to 
prevent cog- 
nizable 
o^^ences. 

Information 
of design 
to commit 
such offences. 


Arrest; to 
prevent such 
offences. 


Prevention 
of injury to 
public pro- 
perty. 


Inspeetioi 
of weight 
and measures 


Informa- 
tion in cog- 
mzab'‘e cases. 



Information 
in non- cog- 
nizable 
cases. 


In\e&tiga- 
tion into non- 
cognizable 
cases 


Investiga- 
tion into cog- 
nizable cases. 


Procedure 
tv here cogniz- 
able (xStem e 
suspected. 


TVlaere local 
investigation 
dispensed 
tiritb. 


433 Criminal Trocedure. ^1898: Act V* 

(IP art T. — Information to the Police and their Pov^ers io Investigate. Chap. 

Xir. Sees. m-lBT.J 

to writing by him or tinder Ms direction, and be read oyer to the informant ; 
and every such information, whether given in writing or reduced to writing as 
aforesaid, shall be signed by the person giving it, and the substance thereof 
shall be entered in a book to be kept by such officer in such form as Ihe Local 
Government may prescribe in tMs behalf. 

166. (7) When information is given to an officer in charge of a police- 
station of the commission within the limit^j of such station of a nou-eognizable 
offence, he shall enter in a book to be kept as aforesaid the substance of su(.h 
information and refer the informant to the Magistrate. 

(3) No police-officer shall investigate a non-cognizable case without the 
order of a Magistrate of the first or second class having power to try such case 
or commit the same for trial, or of a Presidency Magistrate. 

(S) Any police-officer receiving such order may exercise the same powers in 
respect of the investigation (except the power to arrest without warrant) as an 
officer in charge of a police-station may exercise in a cognizable case. 

156. ( J) Any officer in charge of a police-station may, without the order of 
a Magistrate, investigate any eogiizable ease which a Court having jurisdiction 
over the local area within the limits of such station would have power to iii^ 
quire into or try under the provisions of Chapter XV relating to the place of 
inquiry or trial. 

(3) No proceeding of a police-officer in any such case shall at any stage be 
called in question on the ground that the ease was one which such officer was 
not empowered under this section to investigate. 

(5) Any Magistrate empowered under section 190 may order such an inves- 
tigation as above-mentioned. 

157. (jf) If, from infoi^mation received or otherwise, an officer in charge of 
a police-station has reason to suspect the commission of an offence whi *h ho is 
empowered under section 156 to investigate, he shall forthwith send a report 
of the same to"a Magistrate empowered to take cognizaiic*e of su( h offence 
upon a police-report, and shall proceed in person, or shall depute one of his 
subordinate officers to proceed, to the spot, to investigate the faet*^ and cir- 
cumstances of the case, and to take such measures as may be necessary for the 
discovery and arrest of the offender : 

Provided as follows : — 

(a) when any information as to the commission of any such offence is 
given against any person by name and the ease is not of a serious 
nature, the officer in charge of a poliee-station need not proceed in 
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person or depute a subordinate officer to make an investig*ation on 
the spot I 

(i) if it appear to the officer in charge of a police-station that there is no 
sufficient ground for entering on an invebtigation^ he shall not 
investigate the case, 

(8) In each of the cases mentioned in clauses (a) and (5) of the. proviso to 
sub-section (I), the officer in charge of the police-station shall state in his said 
report bis reasons for not fully complying with the requirements of that sub- 
section. 

158. (1) Every report sent to a Magistrate under section 157 shall, if the 
Local Government so directs, be submitted through such superior officer of 
police as the Local Government, by general or special order, appoints in that 
behalf. 

(8) Such superior officer may give such instructions to the officer in charge 
of the police-station as he thinks fit, and shall, after recording such instruc- 
tions on such report, transmit the same without delay to the Magistrate. 

159. Such Magistrate, on receiving such report, may direct an investiga- 
tion or, if he thinks fit, at once proceed, or depute any Magistrate suboidinate 
to him to proceed, to hold a preliminary inquiry into, or otherwise to dispose 
of, the ease in manner provided in this Code. 

160. Any police-officer making an investigation under this Chapter may, 
by order in writing, require the attendance before himself of any person being 
within the limits of his own or any adjoining station who, from the informa- 
tion given or otherwise, appears to be acquainted with the circumstances of the 
ease ; and such person shall attend as so required . 

161. (1) Any police-officer making an investigation under this Chapter 
may examine orally any person supposed to be acquainted with the facts and 
circumstances of the ease. 

(8) Such person shall be bound to answer all questions relating to such 
case put to him by such officer, other than questions the answers to which 
would have a tendency to expose him to a criminal charge or to a penalty or 
forfeiture. 

162. (i) No statement made by any person to a police-officer in the 
course of an investigation under this Chapter shall, if taken down in writing, 
be signed hy the person making it, nor shall such writing he used as evid- 
ence : 

Provided that, when any witness is called for the prosecution whose state- 
ment has been taken down in writing as aforesaid, the Court shall, on the 
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request o£ tte accused, refer to sucli urriting and may then, if the Court thinks 
it expedient in the interests of justice, direct that the accused be furnished 
with a copy thereof ; and such statement may be used to impeach the credit of 
such witness in manner provided by the Indian Evidence Act, 1 872.^ j 

(^) Nothing in this section shall be deemed to apply to any statement 
falling within the provisions of section 32, clause (jfl, of the Indian Evidence 
Act, 1872. 

163. {!) No police-officer or person in authority shall offer or make, or 

cause to be offered or made, any such inducement, threat or promise as is men- 
tioned in the Indian Evidence Act, 1872, section 24. I of 1872. 

(2) But no police-officer or other person shall prevent, by any caution or 
otherwise, any person from making in the course of any investigation under 
this Chapter any statement which he may be disposed to make of his own free 
will 

164. (I) Every Magistrate not being a police-officer may record any state- 
ment or confession made to him in the course of an investigation under this 
Chapter or at any time afterwards before the commencement of the inquiry or 
trial. 

(2) Such statements shall be recorded in such of the manners hereinafter 

prescribed for recording evidence as is, in his opinion, best fitted for the cir- 
cumstances of the case. Such confessions shall be recorded and signed in the 
manner provided in section 364, and such statements or confessions shall then 
be forwarded to the Magistrate by whom the case is to be inquired into or 
tried ^ 

(3) No Magistrate shall record any such confession unless, upon question- 
ing the person making it, he has reason to believe that it was made volun- 
tarily ; and, when he records any confession, he shall make a memorandum at 
the foot of such record to the following effect : — 

I believe that this confession was voltintarily made. It was taken in my 
presence and hearing, and was read over to the person making it and admitted 
by him to be correct^ and it contains a full and true account of the statement 
made by him. 

{Signed) A. B*, 

MagistrafeP 

!Ewjplanation,---''lt is not necessary that the Magistrate receiving and 
recording a confession or statement shoxild be a Magistrate having Jurisdic- 
tion in the case. 


^ Pmted| OeaerAl Acts, Vol. 11, Ed. 1898, p. 222# 
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165. (1) Wheaever an offilear in cliarge of a police-station, or a police- 
officer making an investigation, considers that the production of any document 
or thing is necessary to the conduct of an investigation into any offence which 
he is authorised to investigate, and thei'e is reason to believe that a person to 
whom a summons or order under section 94 has been or might he issued will 
not or would not produce such document or thing according to the directions 
of the summons or order, or when such document or thing is not known to he 
in the possession of any person, such officer may search, oi cause search to he 
made, for the same, in any place wifchin the limits of the station of which he 
is in charge, or to which he is attached. 

{2) Such officer shall, if jpracticable, conduct the search in person. 

(5) If he is unable to conduct the search in person, and there is no other 
person competent to make the search prose it at the time, he may req[uii*e any 
officer subordinate to him to make the search, and he shall deliver to such 
subordinate officer an order in writing, specifying the document or thing for 
which search is to be made, and the place to bo searched ; and such subordin-* 
ate officer may thereupon search for such thing in such place. 

(4) The provisions of this Code as to search-warrants^ shall, so feir as may 
be, apply to a search made under this section. 

166. (1) An officer in charge of a police-station may require an officer in 
charge of another police-station, whether in the same or a different district, 
to cause a search to be made in any place, in any case in which the former 
officer might cause such search to be made within the limits of his own station, 

{2) Such officer, on being so required, shall proceed according to the pro- 
visions of section 163, and shall forward the thing found, if any, to the officer 
at whose request the search was made. 

167. (i) Whenever it appears that any investigation uuler this Chapter 
cannot be completed within the period of twenty-four hours fixed by section 
61, and there are grounds for believing that the accusation or information is 
well-founded, the officer in charge of the police-station shall forthwith trans- 
mit to the nearest Magistrate a copy of the entries in the diary hereinafter 
prescribed relating to the ease, and shall at the same time forward the accused 
(if any) to such Magistrate. 

(2) The Magistrate to whom an accuse I pdvsDu is forwarded under this 
section may, whether he has or has not juris liction to try the ea^e, from time 
to time authorize the detention of the accused i i such custody as such 
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Magistrate tHnkb fit, for a term not exce ding fifteen daj s in tlie v^hole. If he 
has not 3 iiri&diction to try the case or commit it for trial, and considcis fuither 
detention nnnecessaiy, he may order the accused to be £or\\arded to a ^Magis- 
trate having such jurisdiction. 

(5) A Magisti ate authorizing under this section detention in the rubtody 
of the police shall record his reasons for so doing. 

(4) If such order is given by a Magistrate other than the District iVIagis- 
trate or Subdivisional Magistr-ate, he shall forward a copy of his order, with 
liis reasons for making it, to the Magistrate to whom he is immediately 
subordinate. 

168. "When any subordinate police-officer has made any investigation under 
this Chapter, he shall report the result of such investigation to the offirtT in 
charge of the police-station. 

169. If, upon an investigation under this Chapter, it appeal s to the ofllcer 
in charge of the police-station that there is not sufficient evideirce or reason- 
able ground of suspicion to justify the forwarding of the accused to a Magis- 
trate, such officer shall, if such person is in custody, release him on his execut- 
ing a bond,^ with or without sureties, as such officer may direct, to appear, if 
and when so raq[uired, before a Magistrate empowered to take cognizance of 
the offence on" a poliee-ieport and to try the accused or commit him for trial. 

170. (1) IE, upon an investigation under this Chapter, it appears to the 
officer in charge of the police-station that theie is sufficient evidence or rea- 
sonable ground as aforesaid, such officer shall f )rward the accused under 
custody to a Magistrate empowered to take cognizance of the offence upon a 
police-report and to try the accused or commit him for tidal or, if the offence 
is bailable and the accused is able to give security, shall take security ^ from 
him for his appearance before such Magistrate on a day fixed and for 
his attendance from day to day before such Magistrate until otherwise di- 
rected. 

(5) When the officer in charge of a police-station forwards an accused person 
to a Magistrate or takes security for his appearance before such Magistrate under 
this section, he shall send to such Magistrate any weapon or other article which 
it may be necessary to produce befoie him, and shall require the complainant 
(rf any) and so many of the persons who appear to such officer to be acquainted 
with the circumstances of the case as he may think necessary, to execute a bond^ 


1 See Sdu V, £orm<j XXV aud XXVI, rebpectively. 
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to appear before the Magistrate as thereby directed and prosecute or gnve 
evidence (as the case may be) in the matter of the charge against the accused. 

(5) If the Court of the District Magistrate or Subdivisional Magistrate is 
mentioned in the bond^ such Court shall be held to include any Court to which 
such Magistrate may refer the ease for inquiry or trials provided reasonable 
notice of such reference is given to such complainant or persons. 

(4) The day fixed under this section shall be the day whereon the accused 
person is to appear^ if security for his appearance has been taben^ or the day 
on which he may be expected to arrive at the Court of the^^SagistratC; if he is 
to be forwarded in custody. 

(5) The officer in whose presence the bond is executed; shall deliver a copy 
thereof to one pf the persons who executed it, and shall then send to the 
Magistrate the original with his report. 

171, No complainant or witness on his way to the Court of the Magistrate 
shall be required to accompany a police-officer, 


or shall be subjected to unnecessary restraint or inconvenience, or required 
to give any security for his appearance, other than his own bond ; 


Provided that, if any complainant or witness refuses to attend or to ex- 
ecute a bond as directed in section 170, the ofBcer in charge of the police- 
station may forward him in custody to the Magistrate, who may detain him in 
custody until he executes such bond, or until the hearing of the case is com- 
pleted. 

172. (1) Every police-officer making an investigation under this Chapter 
shall day by day enter^ his proceedings in the investigation in a diary, setting 
forth the time at which the information reached him, the time at which he 
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began and closed his investigation, the place or places visited by him, and a 
statement of tlie circnmstances ascertained tlirongli Ms investigation. 

(§) Any Criminal, Court may send for the police-diaries of a case under 
inquiry or trial in such Court, and may use such diaries, not as evidence iu the 
case, but to aid it in such inquiry or trial. Neither the accused nor his agents 
be entitled to call for such diaries, nor shall he or they be entitled to see 
them merely because they are referred to by the Court ; but, if they are used 
by the police-officer -who made them, torefre«h Ms memory, or if the Court uses 
them for the purpose of contradicting such police-officer, the provisions of the 
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Indian Evidence Act, 1872,^ section 161 or section 145, as the case may be, 

shall apply. 

Report of tnn t-r, 

police-officer. 1 » o- \i) JiTery mvestigation under this jChapter shall be completed with- 
out unnecessary delay, and, as soon as it is completed, the officer in charge of 
the police-station shall forward to a Magistrate empowered to take cognizaueo 
of the offence on a poliee-repoi-t a report in the form proscribed by the Local 
Government, setting forth the names of the parties, the niiture of the infonn- 
ation and the names of the per-sons who appear to be aecpiaintcd witli the 
circumstances of the case, and stating* whether the accused persoti has been 
forwarded in custody, or has been released on his bond, and, if so, whether 
with or without sureties. 


{2) Where a superior officer of police has been appointed under bectiuii 
158, the report shall, in any cases in which the Local Govommont by 
general or special order so directs, be submitted tbroug-h that officer, and he 
may, pending the orders of the Magistrate, direct the officer in charge of the 
police-station to make further investigation. 

(5) 'Whenever it appears from a report forwarded under this section that 
the accused has .been released on his bond, the Magistrate shall make such 
order for the discharge of such bond or otherwise as he fit, 

0 * » polioe-.tatioB oi »ome otlMr po!i«-olB<!er 

. r by fc Loed Gorenmait in that baM£, „„ driving in- 

’ formation ilrat a person— 

(a) has committed suicide, or 

(5) has been killed by another, or by an animal, or by machinery, or by an 
accident, or • •' j 

(c) has died under drcumstances raising a reasonable suspicion that some- 
other person has committed an offence, 

shall immediately give intimation thereof to the nearest Magistrate empowered 
to hold inquests, and, unless otherwise directed by any mle prescribed by the 
Local Government, or by any general or special order of the District or Subdivi- 
sionaJ Magistrate, ^11 proceed to the place where the body of such deceased 
:^on IS, and there, in the presence of two or more respectable inhabitants of 
the neighbourhood, shall make an investigation, and draw up a report of the 
apparent cause of death, describing such wounds, fractures, bruises and other 


» Printed, General Acts, Vol II, Ed- 1898, p. 222. 
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marks of injury as may be found on the body, and stating in what manner, or 
by what weapon or instrument (if any), sucli marks appear to hare been 
inflicted. 

{2) The report shall be signed by such police-officer and other persons oi 
by so many of them as concur therein, and shall be forthwith forwarded to the 
District Magistrate or the Subclivisional Magistrate. 

(5) When there is any doubt regarding the cause of death., or when for 
any other reason the police-officer considers it expedient so to do, he shall 
subject to such rules as the Local Government may prescribe in this behalf, 
forward the body, with a view to its being examined, to the nearest Civil 
Surgeon, or other qualified medical man appointed in this behalf by the Local 
Government, if the state of the weather and the distance admit of its being 
so forwarded without risk of such putrefaction on the road as would render 
such examination useless. 

(4) In the Presidencies of Fort St. George and Bombay, investigations 
under this section may be made by the head of the village, who shall then 
report the result to the nearest Magistrate authorised to hold inquests. 

(5) The following Magistrates are empowered to hold inquests, namely, 
any District Magistrate or Subdivisional Magistrate, and any Magistrate speci- 
ally empowered in this behalf by the Local Government or the District Magis- 
trate. 

175. [1) A police-officer proceeding under section 17 1 may, by order in 
writing, summon two or more persons as aforesaid for the purpose of the said 
investigation, and any other person who appears to be acquainted vnth the 
facts of the case. Every person so summoned shall be bound to attend and to 
answer truly all questions other than questions tho answers to which would 
have a tendency to expose him to a criminal charge, or to a penalty or forfeiture. 

{2) If the facts do not disclose a cognizable offence to which section 17 
applies, such persons shall not be required by the police-officer to attend a. 
Magistrate's Court. 

176. {1) When any person dies while in the custody of the police, the 
nearest Magistrate empowered to hold inquests shall, and, in any other ease 
mentioned in section 174, clauses («), (d) and (c) of suh-seetion (1), any 
Magistrate so empowered may, hold an inquiry into the cause of death, either 
instead of, or in addition to, the investigation held by the police-officer ; and, 
if he does so, he shall have all the powers in conducting it which he would 
have in holding an inquiry into an offence. The Magistrate holding such an 
inquiry shall record the evidence taken by him in connection therewith in any 
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of the maimers hereinafter prescribed according to the ciicumstances of the 
case. 

[2] Whenever such Magistrate considers it expedient to make an examin- 
ation of the dead body of any person who has been already interred, in order to 
discover the cause of his death, the Magistrate may cause the ))ody to ho dis- 
interred and examined ^ 


PART VI. 

PROCEEDINGS IN PROSECUTIONS. 

CHAPTER XV. 

'Op tjik JtrRisDiOTON or tub Cutminal Comm iv Iv(iuiiaEs axd 

Tbiais, 

A. — Flare of Tnq^uiry nv Trial. 

177. Every offence shall ordinarily be inquired into and tried by a (Jourt 
■witMn the local limits of whose juiisdiction it was oommitted. 

178. Notwithstanding- anything contained in section 177, the Local 
Government may direct that any cases or class of cases commitel for trial in 
any district may be tried in any sessions division : 

Provided that such direction is not repxrgnant to any direction previously 
issued by the High Court under section 15 of the Indian High Courts Act, 
1861, ’ or uuder this Code, section 526, 

179. When a person is accused of the commission of any offence by reason 
of anything which has been done, and of any consequence which has ensued, 
such offence may be inquired into or tried by a Court within the local 

of whose jurisdiction any such thing has been done, or any such consequence 
has ensued. * 

IllustraUom. 

(а) A is wounded within the local limits of the jurisdiction of Court X, and dies within 
the local limits of the jurisdiction of Court Z. The offence of the culpable homiddo of A may 
be inqniied into or tried either by X or Z. 

(б) A is wounded within the local limits of the juiisdiotion of Court X, and is, during 
ten da^B within the local Hmits of the jurisdiction of Court Y, and during ten days more 

I A rinilar power is entrusted to the Coroners ot Calcutta and Bombay, m the Ooroners’ Act, 
1871 tIV 0 ? 1871), printed, Bombay Code, EA IBS'!, p. 188. 

’ rristed. Collection of Statutes relating to India, Vol. II, Ed. 1881, p. 718, 
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withia the local limits of the jurisdiction of Court Z, unable in the local limits of the juris- 
diction of either Court Y or Court Z to follow his oidinary pursuits. The ofPonee of causing 
grievous hurt to A may be inquired into or tried by X, Y or Z. 

(c) A is put in fear of injury within the local limits of the jurisdiction of Court X, and , 
is thereby induced, within the local limits of the jurisdiction of Court Y, to deliver property 
to the person who put him in fear. The offence of extortion committed on A may be inquired 
into or tried either by X or Y. 

(d) A is wounded in the ITative State of Baroda, and dies of his wounds in Poona. 
The offence of causing A*s death may be inquired into and tried in Poona. 

180, When an act is an offence by reason of its relation to any other act 
which ia also an offence or which would be an offence if the doer were capable 
of committing an offence^ a charge of the first-mentioned offence may be 
inquired into or tried by a Court within the local limits of whose jurisdiction 
either act was done 

Illustrations* 

(а) A ehaigo of abetment may be inquired into or tried either by the Court within the 
local limits of whose jurisdiction the abetment u^as committed, or by the Court within the 
local limits of whose jurisdiction the offence abetted was committed. 

(б) A charge of receiving or retaining stolen goods may be inquired into or tried either 
by the Court within the local limits of whose jurisdiction the goods were stolen, ox by 
any Court within the local limits of whose jurisdiction any of them were at any time 
dishonestly received or letained. 

(c) A charge of wrongfully concealing a person known to have been kidnapped may be 
inquired into or tried by the Court within the local limits of whose jurisdiction the wrongful 
concealing, or by the Court within the local limits of whose jurisdiction the kidnapping, 
took place. 

181. {1) The offence of being a thug, of being a thug and committing 
murder, of dacoity, of dacoity with murder, of having belonged to a gang of 
dacoits, or of having escaped from custody, may be inquired into or tried by 
a Court within the local limits of whose jurisdiction the person charged is. 

(S) The offence of criminal misappropriation or of criminal breach of trust 
may be inquired into or tried by a Court within the local limits of whose juris* 
diction any part of the property which is the subject of the offence was received 
or retained by the accused person, or the offence was committed, 

{3) The offence of stealing anything may be inquired into or tried by a 
Court within the local limits of whose jurisdiction such thing was stolen or 
was possessed by the thief or by any person who received or retained the same 
knowing or having reason to believe it to be stolen. 

(fj The offence of kidnapping or abduv^tion may be inquired into or tried 
by a Court within the local limits of whose jurisdiction the person kidnapped 
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or abclucte I was kidnapped or abducted or T\as ^‘onveyed or f^oneealed oi' 
detained. 

182. When it is uncertain in which o£ several local areas an off once was 
committed, or 

where an offence is committed partly in one local area and partly in 
another, or 

where an offence is a continuing' one, and continiiOF- ti> be (‘ominittod in 
more local areas than one, or 

where it consists of several act& done in different local areas, 

it may bo inquired into or tried by a Court having jurisdiction over any of 
such local areas. 

183. An offoneo committed whilst the offender is in the eoui'se of })er£orm- 
ing a journey or voyage may be in<[uired into or tried by a Court through 
or into the local limits of whose jurisdiction the offender, or the i)ersou against 
whom, or the thing in^respect of which, the offence was committed, passe<l in 
the course of that journey or voyage. 

184. All offences against the provisions of any law for the time being in 
force relating to Railways,^ Telegraphs,^ the Post-office® or Arms and Ammu- 
nition^ may be inquired into or tried in a presidency- town, whether the offence 
is stated to have been committed witbin such town or not ; 

Provided that the offender and all the witnesses necessary for his prosecution 
are to be found within such town. 

185. (i) Whenever any doubt arises as to the Court by which any offenoe 
should under the preceding provisions of this Chapter be inquired into or ti*ied, 
the High Court, within the local limits of whose appellate criminal Jurisdic- 
tion the offender actually is, may decide by which Court the offence shall be 
inquired into or tried. 

(3) In Lower Burma, when the offender is an European British subject, 
the Court of the Recorder of Rangoon, and in all other cases the Court of the 
Judicial Commissioner, shall, for the purposen of this section, be deemed to be 
the High Court. 

186. (1) When a Presidency Magistrate, a District Magistrate, a Sub- 
divisional Magistrate, or, if he is specially empowered in this behalf by the 

‘ S’., the Indian Railways A.ot, 1390 (IX of 1890), printed) G-eneral Acts, Vol. V, Ed. 1893 
p, 410. 

» See the Indian Trlegiaphs Act. 1888 (XIII of 1886), printed. General Acts, Vol. V, Ed. 
1898, p 11. 

* 8«e the ln£Uan Post-ofHca Act, 1898 (VI of 1898), printed, iitfra, p 688. 

*8«) m Indian Anns Act, 1878 (XI of 1878), printed, Generaf Acts, Vol. Ill, Ed. 1898, 
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Local Governmaat^ a Magistrate of the first class, sees reason to believe that 

any person within the local limits of his jurisdiction has committed without mitted be- 

such limits (whether within or without British India) an offence which cannot, 

under the provisions of sections 177 to 1S4 (both inclusive), or any other law 

for the timo being in force, be inquired into or tried within such local limits, but 

is under some law for the time being in force triable in British India, such 

Magistrate may inquire into the offence as if it had been committed within Magistiate^s 

such local limits, and compel such person in Tnanner hereinbefore provided to 

appear before him, and send such person to the Magistrate having jurisdiction 

to inquire into or try such offence, or, if such offence is bailable, tate a bond 

with or without sureties for his appearance before such Magistrate. 

(S) When there are more Magistrates than one having such jurisdiction 
and the Magistrate acting under this section cannot satisfy himself as to the 
Magistrate to or before whom such person should be sent, or bound to appear, 
the ease shall be reported for the orders of the High Court. 

187. (1) If the person ha^ been arrested under a warrant issued under Procedurt 
section 186 by a Magistrate other than a Presidency Magistrate or District 
Magistrate, such Magistrate shall send the person arrested to the District or siibordin- 
Subdivisional Magistrate to whom he is subordinate, tmless the Magistrate 

having jurisdiction to enquire into or try such offence issues his warrant for 
the arrest of such person, in which case the person arrested shall be delivered to 
the police officer executing such warrant, or shall be sent to the Magistrate 
hy whom such wari'ant was issued, 

(S) If the offence which the person arrested is alleged or suspected to have 
committed is one which may he inquired into or tried by any Criminal Court 
in the same district other than that of the Magistrate acting under section 186, 
such Magistrate shall send such person to such Court. 

188, When a Native Indian subject of Her Majesty commits an offence Liability of 

at any place without and beyond the limits of British India, or ^c^ts 

when any British subject commits an offence in the territories of any o^enees com- 

XT J.- TJ * i! • T ^ mitted out 

Native Prince or Cniex in India, or of British 

when a servant of the Queen (whether a British subject or not) commits 
an* offence in the territories of any Native Prince or Chief in India, 

he may he dealt with in respect of such offence as if it had been committed 
at any place within British India at which he may be found : 

Provided that no charge as to any such offence shall be inquired into in Poiitio-^l 


British India unless the Political Agent, if there is one, for the territory in ^eftSy ^ 


fitness 


which the offence is alleged to have been committed, certifies that, in his 

^ into charge. 
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opiniou^ the charge ought to be in<|uired into in British hul'a; where 

there is no Political Agent, the ^aactiuu of the (rMsernuieut ^hall 

be req^uired : 

Provided, also, that any proceedings taken agaiu'^i any porN<»n tanler this 
section which would be a bar to subsciiuent prcicmling.^ against j*<‘r«r>n for 
the same offence if such offence had been committed in Britidi India shall bo a 
bar to farther proceediugs against him tinder the Foreign Juri*-d!itl on and 
Extradition Act, 1S70,^ in respect of the nimi^ offen< o in any toiritory biwond XXIof 187V 
the limits of British India. 

Power to 189. Wheuevor any such offence as Ls referred in hi m * ii*>n I '•s is being 

ofdepSoL inquired into or tried, the Local Government may, if it think - ill, dire<{i that 
aad exhibits^ copies of depositions made or exhibits produced befen* the Poliln id Agent or a 
ill evjclcnce. judicial officer in or for the territory in which such offtmtje i^ alleged to liave 
been committed shall be received as evulence by the Oourt htdding such in- 
quiry or trial in any case in which such CJourt might it'sue u euininihMOU for 
taking evidence as to the matters to which suoli <lep}Mtious or exhihit^ relate. 


£> — Condiiious reqnisite/or lailiation of PrnrnuUapH, 

Cogaizance 190. [1) Except as hereinafter provhlcil> any Presidencies Alagistiute, 

District Magistrate, or Subili visional Magistrate, and any oilier Magistrate 
specially empowered in this behalf, may take cognizance uf any nffencie — 

(at) upon receiving a comidaint of facts which constitute molx offence; 

(J) upon a police-report of sueh facts ; 

(<?) upon information received from any perhou other than a pfditie-ofliet'r, 
or upon his owm knowledge or subpicion, that mi'*h olIciM e has been 
committed. 


(S) The Local Government, or the District Magistrate subject to the 
general or special orders of the Local Government, may empower any Alugis- 
trate to take cognizance under, sub-section (I), clause («) or clause of 
offences for which he may try or commit for trial. 


Transto or 
commitment 


(S) The Local Government may empower any Magifetmta of the firnt or 
second class to take cognizance under sab-seotiou (i), clause (e), o£ offcaees 
for which he may try or commit for trial. 

191. When a Magistrate takes cognizance of au ufl'ouce under b\il)-s.‘ctiyu 


(-^Ij clause (c), of the preceding section, the accused shall, before auy evidence 
is taken, be informed that ho is entitled to have the ease tried by another 


Court, and if the accused, or any of the accused if there he more than one. 


‘ Printed Oenena Acts, Vol III, Bd. 1808, p. 288. 
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objects to being tried by such Magistrate, the case shall, instead of being tried 
by such Magistrate, be committed to the Court of Session or transferred to 
another Magistrate. 

192. fl) Any Chief Presidency Magistrate, District Magistrate or Sub- 
divisional Magistrate may transfer any case, of which he has taken cognizance, 
for enquiry or trial, to any Magistrate subordinate to him. 

(S) Any District Magistrate may empower any Magistrate of the first class 
who has taken cognizance of any ease, to transfer it for inquiry or trial to any 
other specified Magistrate in his district who is competent under this Code to 
try the accused or commit him for trial j and such Magistrate may dispose of 
the ease accordingly. 

193. {!) Except as otherwise expressly proyided by this Code or by any 
other law for the time being in force, no Coiu't of Session^ shall take cognizance 
of any ofEence as a Court of original jurisdiction unless the accused has been 
committed to it by a Magistrate duly empowered in that behalf. 

(S) Additional Sessions Judges and Assistant Sessions Judges shall try such 
cases only as the Local Government by general or special order may direct 
them to try, or, in the ease of Assistant Sessions Judges, as the Sessions 
Judge of the division, by general or special order, may make over to them 
for trial. 

194. [1) The High Court may take cognizance of any offence upon a com- 
mitment made to it in manner hei'einafter provided. 

Nothing herein contained shall be deemed to affect the provisions of any 
letters patent granted under the Indian High Courts Act, 1861,® or any other 
provision of this Code. 

{2) {a) Notwithstanding anything in this Code contained, the Advocate 
General may, with the previous sanction of the Governor General in Council or 
the Local Government, exhibit to the High Court, against persons subject to 
the jurisdiction of the High Court, informations for all purposes for which Her 
Majesty^s Attorney- General may exhibit informations on behalf of the Crown 
in the High Court of Justice in England. 

(5) Such proceedings may be taken upon every such information as may 
lawfully be taken in the case of similar informations filed by Her Majesty^s 
Attorney-General so far as the circumstances of the case and the practice and 
procedure of the said High Court will admit. 
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^ As to procedure of Courts of Session in Upper Bunna, see the Upper Burma Criminal 
Justice Regulation, 1802 (V of 1892), Sch. Ill, s. II (5), This procedure, however, does not 
affect the Code in its application to European Biitish subjects in Upper Burma, see s. XVII, ibid> 
printed, Burma Code, Ed, 1899. 

® Printed, Collection of Statutes relating to India, Ed* Yol, II, 1881, p. 713. 
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{o) All fineS; penalties^ forfeitures^ debts and sums of money recovered or 
levied under or by virtue of any sucli information shall belong to the Govern- 
ment of India. 


(d) The High Court may make rules for carrying into effect the provisions 
of this section. 


Prosecution 
for contempts 
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public 
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Prosecution 
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195. (1) No Court shall take cognizance — 

{a) of any offence punishable und«^r sections 17*^ to ISS (both inclu- 
sive) of the Indian Penal Code/ except with the previous sai c- MVot i860, 
tion, or on the complaint^ of the public servant concerned or of 
some public servant to whom he is suboidinate j • 

(S) of any offence punishable under section 193, 19 195, 190, 199, 

aOO, 205, 206, 207, 208, 209, 210, 211 or 228 of the same 
Code, when such offence is committed in, or in relation to, any 
proceeding in any Courfe, except with the previous sanction, or 
on the complaint, of such Court, or of some other Court to 
which such Court is suboidinate ; 

(c) of any offence described in section 468 or punishable under section 
471, 175 or 476 of the same Code, when such offence has been 
committed by a party to any pioceeding in any Couit in respect 
of a document produced or given in evidence in such proceeding, 
except with the previous sanction, or on the complaint, of such 
Court, ,or of some other Court to which such Court is subor- 
dinate. 


ligature of 

sanction 

necessary. 


(g) In clauses (5) and (c) of sub-section (J) the term Court means a 
Civil, Eevenue or Criminal Court, but does not include a Eegistrar or Sub- 
Eegistrar under the Indian Eegistration Act, IS 7 7.® 

(S) The provisions of sub-section (I), with reference to the offences named 
therein, apply also to the abetment of such offences, and attempts to commit 
them. 

(4) The sanction referred to in this section may be expressed in general 
terms, and need not name the accused person ; but it shall, so far as practicable, 
specify the Court or other place in wMeh, and the occasion on which, the 
offence was committed. 


(5) When sanction is given in respect of any offence referred to in this 
section, the Court taking eogni^fance of the case may frame a charge of any 
o&ar offence so referred to which is disclosed by the facts. 


^ Printed, Geneial Acts, Vol. I, Ed. 1898, p. 240. 
® Planted, General Acts, Vol, HI, Ed. 1898, p. 41, 
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(6) Any sanction given or refused under this section may he revoked or 
granted by any authority to which the authority giving or refusing it is sub- 
ordinate ; and no sanction shall remain in foiec for moie than six months from 
the date on which it was given : Provided that the High Court may, for good 
cause shewn, extend the time. 

(7} For the purposes of this section every Court shall be deemed to be sub- 
ordinate only to the Court to which appeals from the former Couit ordinarily 
lie, that is to say ; — 

(a) where such appeals lie to more than one Court, the Appellate Court 
of inferior jurisdiction shall be the Couit to which such Court 
shall be deemed to be subordinate ; 

(5) where such appeals lie to a Civil and also to a Revenue Couit^ such 
Couit shall be deemed to be subordinate to the Civil or Revenue 
Couit according to the nature of the ease in connection with which 
the offence is alleged to have been committed ; 

(c) where no appeal lies, such C'ourt shall be deemed to be subordinate to 
the principal Court of original jurisdiction witlun the local limits 
of whose jurisdiction such first-mentioned Court is situate. 

• 196. No Couit shall take cognizance of any offence punishable under 
XLVoflseo. Chapter VI of the Indian Penal Code^ (excej)t section 1^7), or punishable 
under section 10 8 A, or section 15SA, or section ^94A, or section 505 of the 
same Code, unless upon complaint made by order of, or under authority from, 
the Governor General in Council, the Local Government, or some officer em- 
powered by the Governor General in Council in thife behalf. 

197. (1) When any Judge, or any public servant not removable from his 
office without the sanction of the Government of India or the Local Govern- 
ment, is accused as such Judge or public servant of any offence, no Court shall 
take cognizance of such offence, except with the pievious sanction of the Gov- 
ernment having power to order his removal, or of some ofBeer empowered in 
this behalf by such Government, or of some Court or other authority to which 
such Judge or public servant is subordinate, and whose power to give such 
sanction has not been limited by such Government. 

{2) Such Government may determine the person by whom, the manner in 
which, the offence or offences for which, the prosecution of such Judge or pub- 
lic servant is to he conducted, and may specify the Court before which the trial 
is to he held. 
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' Piinted, General Acts, Vol, 1, Ed. 1898, p. 240. 
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(Part VI, — Proceedings in ProsectiUons, Chapter XV, — Of the Jurisdiction 
of the Criminal Courts in Inquiries and Trials, Secs, 198-199, Chaj^ter 
XVI , — Of Complaints io Magistrates, Sees, 200-201,) 

198. No Court shall take cognizance of an offence falling nndor Chapter 

XIX or Chapter XXI of the Indian Penal Code ^ or under sections 193 to 496 XLV of i860, 
(both inclusive) of the same Code, except upon a complaint made bj’^ some 
person aggiieved by such oSenee. 

199. No Court shall take cognizance of an offence under section 497 or xiiV of I860, 
section 49S of the Indian Penal Code,^ except upon a complaint made by the 

husband of the woman, or, in his absence, by some person who had care of such 
woman on his behalf at the time when such offence was committed. 


CHAPTER XVI, 

Of Comflatots to Magistrates. 

200. Subject to the provisions of section 476, a Magistrate taking cog- 
nizance of an offence on complaint shall at once examine the complainant upon 
oath, and the substance of the examination shall be reduced to witing and 
shall be signed by the complainant, and also by the Magistrate : 

Provided as follows : — 

{a) when the complaint is made in writing, nothing herein contained 
shall be deemed to require a Magistrate to examine the complain- 
ant before transferring the ease under section 192 ; 

(8) where the Magistrate is a Presidency Magistrate, such examination 
may be on oath or not as the Magistrate in each case thinks fife 
and need not be reduced to writing ; but the Magistrate may, if 
he thinks fit, before the matter of the complaint is brought before 
bim, require it to be reduced to writing ; 

(c) when the case has been transferred under section 192 and the Magis- 
trate so transferiing it has already examined the eomplainanfe the 
Magistrate to whom it is so transferred shall not bo bound to re- 
examine the complainant. 

201. {1) If the complaint has been made in writing to a Magistrate who 
is not competent to take cognizance of the case, he shall return the complaint 
for presentation to the proper Court with an endorsement to that effect. 

(2) If the complaint has not been made in writing, such Magistrate shall 
direct the complainant to the proper Court. 

^ Printed, General Acts, Yol. I, Ed. 1898, p. 240. 
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202. [1) If the Chief Presidency Magistrate, or any other Presidency 
Magistrate whom the Local Grovernment may from time to time authorize in 
this behalf, or any Magistrate of the first or second class, is not satisfied as to 
the truth of a complaint of an offence of which he is authorized to take 
cognizance, he may, when the complainant has been examined, record his 
reasons, and may then postpone the issue of process for compelling the attend- 
ance of the person complained against, and either inquire into the case himself 
or direct a previous local investigation to be made by any officer subordinate 
to such Magistrate, or by a police-officer, or by such other person, not being a 
Magistrate or police officer, as he thinks fit, for the purpose of ascertaining 
the truth or falsehood of the comxfiaint. 

(S) If such investigation is made by some person not being a Magistrate 
or a j)olice-offieer, he shall exercise all the powers conferred by this Code on an 
officer in charge of a police-station, except that he shall not have power to 
arrest without warrant. 

(5) Tixis section applies also to the police in the towns of Calcutta and 
Bombay. 

203. The Magistrate before whom a complaint is made or to whbm it has 
been transferred, may dismiss the complaint, if, after examining the com- 
plainant and considering the result of the investigation (if any) made under 
section 202, there is in his judgment no sufficient ground for proceeding,^ In 
such case he shall briefly record his reasons for so doing. 

CHAPTER XVII. 

Or THE COMMEKCEMEHT OF PROCEEDINGS BEFORE MAGISTRATES. 

204. [1) If; 131 the opinion of a Magistrate taking cognizance of an 
offence, there is sufficient ground for i)roeeeding, and the case appears to be one 
in which, according to the fourth column of the second schedule, a summons 
should issue in the first instance, he shall issue his summons for the attendance 
of the accused. If the ease appears to be one in which, according to that 
column, a warrant should issue in the first instance, he may issue a warrant 
or, if he thinks fit, a summons for causing the accused to be brought or to 
appear at a certain time before snob Mas^istrate or (if he has not jurisdiction 
himseffi some other Magistrate having jurisdiction. 
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1 See tbe Indian Penal Code (Act XliV of 1860), s. 95, printed, General Acts, Vol, I, Ed. 1898, 
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(Part TI. — Proceedings in Prosecutions, Chap. XVII , — Of the Commence’- 
ment af Proceedings before Magistrates, Sec, 205, Chap, XVIII , — 
Of Ingidry into Cases triable by the Court of Session or High Court, 
Secs, 206-208.J 

(2) Nothing in this section shall be deemed to affect the provisions o£ 
section 90. 

(3) When by any law foi the time being in foiee any process-fees or other 
fees ai’e payable, no process shall be issued until the fees are paid, and, ii such 
fees are not paid within a reasonable time, the Magisfciate may dismiso the 
complaint. 

205. (Jf) Whenever a Magistiate issues a suninions, he may, if he sees 
reason so to do, dispense with the personal attendance of the accused, and 
permit him to appear by his pleader. 

(S) But the Magistiate inquiring into or trying the ease inaj , in his dis- 
cretion, at any stage of the proceedings, diiect the personal attendance of the 
accused, and, if necessary, enforce such attendance in manner heroinbefoie pro- 
vided. 


CHAPTER XVIII 

Or iNQunay into Cases tbiabul by the Coiibt or Session on High 

Court. 

206. (i) Subject to the provisions of section 448, any Presidency Magis- 
trate, District Magistrate, Subdi visional Magistiate or Magistiate of the first 
class, or any Magistrate empoweicd in this behalf by the Local Government, 
may commit any person for tiial to the Couit of Session or High Court for 
any offence triable by such Court. 

{2) But, save as heiein otherwise provided, no person tiiable by the Court 
of Session shall be committed for trial to the High Court. 

207. The following procedure shall be adopted in inquiries before Magis- 
trates where the ease is triable exclusively by a Court of Session or High 
Court, or, in the opinion of the Magistrate, ought to be tried by such Court. 

208. (1) The Magistrate shall, when the accused appears or is brought 
before him, proceed to hear the complainant (if any) , and take in manner here- 
inafter provided all such evidence as may be produced in support of the prosecu- 
tion or in behalf of the accused, or as may be called for by the Magistrate. 

(t') The accused shall be at libeity to cross-examine the witnesses for the 
prosecution, and in such case the prosecutor may re-examine them. 

(3) If the complainant or officer conducting the prosecution, or the accused, 
applies to the Magistrate to issue process to conapel the attendance of any 
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witness or the production of any document or thing, the Magistrate shall issue of fuitlhor 
such process unless, for reasons to be recorded, he deems it unnecessary to 
do so. 

{4) Nothing in this section shall be deemed to leq^uire a Presidency Magis- 
trate to record his reasons. 

209. {1) When the evidence referred to in section 208, sub-sections {!) When accused 
and (5), has been taken, and he has (if necessary) examined the accused for the dL charged!^ 
purpose of enabling him to explain any circumstances appearing in the evidence 

against him, such Magistiate shall, if he finds that there are not sufficient 
grounds for committing the accused person for trial, record his reasons and dis- 
charge him, unless it appears to the Magistrate that such peison should be 
tried before himself or some other Magistrate, in which ease he shall proceed 
accordingly. 

{2) Nothing in this section shall be deemed to prevent a Magistrate from 
discharging the accused at any previous stage of the ease if, for reasons to be 
recorded by such Magistrate, he considers the charge to he groundless. 

210. (1) When, upon such evidence being taken and such examination (if When charge 
any) being made, the Magistrate is satisfied that there are 'sufficient grounds 

for committing the accused for trial, he shall frame a charge under his hand, 
declaring with what offence the accused is charged. 

(2) As soon as the charge has been framed, it shall be read and explained Charge to be 
to the accused, and a copy thereof shall, if he so requires, be given to him free and copy^fur- 
of cost. 

211. {1) The accused shall be required at once to give in, orally or in 
writing, a list of the persons (if any) whom he wishes to be summoned to give 
evidence on his trial. 

{2) The Magistrate may, in his discretion, allow the accused to give in any 
further list of witnesses at a subsequent time; and, where the accused is com- 
mitted for trial before the High Court, nothing in this section shall be deemed 
to pi'eclnde the accused from giving, at any time before his trial, to the Clerk of 
the Crown a further list of the persons whom he wishes to be summoned to 
give evidence on such trial, 

212. The Magistrate may, in his discretion, summon and examine any 
witness named in any list given in to him under section 211. 

213. (1) When the accused, on being required to give in a list under sec- 
tion 211, has declined to do so, or when he has given in such list and the 
witnesses (if any) included therein whom the Magistrate desires to examine 
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have been summoned and examined under section 'Zl’Z, the Magistrate may 
make an order committing the accused for trial by the High Court or the 
Court of Session (as the case may be)^ and (unless the Magistrate is a Presi* 
dency Magistrate) shall also record briefly the reasons for such commitment. 

(2) If the Magistrate^ after hearing the witnesses for the defence, is satis- 
fied that there are not sufficient grounds for committing the accused, he may 
cancel the charge and discharge the accused. 

214. If any person (not being an European British subject) is accused 
before a Magistrate other than a Presidency Magistrate of having committed 
an offence conjointly with an European British subject, who is about to be com- 
mitted for trial, or to be tried before the High Court on a similar charge ari^^iug 
out of the same transaction, and the Magistrate finds that there are sufficient 
grounds for committing the accused for trial, he shall commit him for trial 
before the High Court, and not before the Court of Session. 

215. A commitment once made under section 21 3 or section 2 1 t by a com- 
petent Magistrate or by a Court of Session under section 477, or by a Civil oi* 
Eevenue Court under section 47^, can be quashed by the High Court only, 
and only on a point of law. 

2l6» When the accused has given in any list of witnesses under seetif)n 21 1 
and has been committed for trial, the Magistrate shall summon such of the 
witnesses included in the list, as have not appeared before himself, to appear 
before the Court to which the accused has been committed : 

Provided that, where the accused has been committed to the High Court, 
the Magistrate may, in his discretion, leave such witnesses to be summoned by 
the Clerk of the Crown, and such witnesses may be summoned accordinglv : 

Provided, also, that, if the Magistrate thinks that any witness is included 
in the list for the purpose of vexation or delay, or of defeating the ends of 
justice, the Magistrate may require the accused to satisfy him that there are 
reasonable grounds for believing that the evidence of such witness is material, 
and, if he is not so satisfied, may refuse to summon the witness (recording his 
reasons for such refusal), or may before summoning him require such sum to 
be deposited as such Magistrate thinks necessary to defray the expense of 
obtaining the attendance of the witness and all other proper expenses. 

217. (1) Complainants and witnesses for the prosecution and defence, 
whose attendance before the Court of Session or High Court is necessary and 
who appear before the Magistrate, shall execute before him bonds binding 
themselves to be in attendance when called upon at the Court of Session 
or High Court to prosecute or to give evidence, as the case may bo. 
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(2) If any complainant or witness refuses to attend before tbe Court of 
Session or High Courts or execute the bond above directed, the Magistrate may 
detain him in custody until he executes such bond, or until his attendance at 
the Court of Session or High Court is required, when the Magistrate shall send 
him in custody to the Court of Session or High Court, as the case may be. 

218. (1) When the accused is committed for trial, the Magistrate shall 
issue an order ^ to such person as may be appointed by the Local Government in 
this behalf, notifying the commitment, and stating the offence in the same 
form as the charge, unless the Magistrate is satisfied that such person is already 
aware of the commitment and the form of the charge ; 

and shall send the charge, the record of the inquiry and any weapon or 
other thing which is to be produced in evidence to the Court of Session or 
(where the commitment is made to the High Court) to the Clerk of the Crown 
or other oj0Bicer appointed in this behalf by the High Court. 

(2) When the commitment is made to the High Court and any part of 
the record is not in English, an English translation of such part shall be 
forwarded with the record. 

219. (I) The Magistrate may, if he thinks fit, summon and examine 
supplementary witnesses after the commitment and before tbe commencement 
of the trial, and bind them over in manner hereinbefore provided to appear and 
give evidence. 

(2) Such examination shall, if possible, be taken in the presence of the 
accused, and, where the Magistrate is not a Presidency Magistrate, a copy of the 
evidence of such witnesses shall, if the accused so require, be given to him free 
of cost. 

220. Until and daring the trial, the Magistrate shall, subject to tbe 

provisions of this Code regarding the taking of bail,® commit the accused, by 
warrant, to custody. 

CHAPTER XIX. 

Op the Chabg-e. 

Form of Charges? 

221. (1) Every charge under this Code shall state the offence with which 
the accused is charged. 
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1 See Boh. V, form XXVII. infra. 
a See Ch. XXXIX, infra. 

* See Sch. V, form XXVIII, infra. 
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[2) If the law which creates the offence gives it any specific namC; the 
offence may be described in the charge by that name only. 

(S) If the law which creates the offence does not give ifc any specific name, 
so much of the definition of the offence must be stated as to give the 'fused 
notice of the matter with which he is charged. 

{4) The law and section of the law against ^^hich the offence is said to 
have been committed shall be mentioned in the cliargc. 

(5) The fact that the charge is made is equivalent t*) a statDmejit that 
every legal condition required by law to constitute the offcnco cdiarged was 
fulfilled in the piarticular case. 

(0) In the presidency-towns the charge shall be written in English ; else- 
where it shall be written either in English or in the language of tlie Court. 

(7)’ If the accused has been previously convicted of any offence^ and it is 
intended to prove such previous conviction for the purpose of affecting the 
punishment which the Court is comi^etent to award/ the fact, date and place 
of the previous conviction shall he stated in the chaige. If such statement 
is omitted, the Court may add it at any time before sentence is passed. 

Illustrations. 

(a) A is charged with the murder of B. Tins is equivalent to a statement that A's act 
fell within the definition of mui'der given in sections 299 and 300 of the Indian Penal Code 
that it did not fall within any of the geneiul evcoptions of the same Code ; and tliai it did not 
fall within any of the five exceptions to section SCO, or that, if it did fall within Exception I, 
one or other of the three provisos to that exception applied to it, 

(6) A is charged, under section 326 of the Indian Penal Code, with vohmtnrily (Mining 
grievous hurt to B hy means of an instrument for shooting. This is equivalent to a statement 
that the ease was not provided for hy section 335 of the Indian Penal Code, and that the 
general exceptions did not apply to it. 

(c) A is accused of murder, cheating, theft, extortion, adultery or criminal iniiniidatfon, 
or using a falsa property-mark. The charge may state that A committed murder, or cheat- 
ing, or theft, or extortion, or adultery, or criminal intimidation, or that ho used a false pro- 
perty-mark, without reference to the definitions of those crimes contained in the Indian Penal 
Code ; but the sections under which the offence is punishable must, in each instance, be 
referred to in the charge. 

, (d) A is charged, under section 184 of the Indian Penal Code, with intentionally obstruct- 

ing a sale of property offered for sale by the lawful authority of a public servant. The 
charge should be in those words. 


' See the Indian Penal Code (Act XLV of 1860), s. 75, printed, General Acts, Vol, I, Ed. 
1898, p, 240 ; eee the Whipping Act, 1864 (VI of 1864 j), ss. S and 4, printed, ibid, p. 429. See 
also infra, ss. 310, 848 and 511. 
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222. (1) The charge shall contain sach particulars as to the time and place Particulars as 
of the alleged offence^ and the person (if any) against whom, or the thing (if and ^ers?u^^ 
any) in respect of which, it was committed, as are reasonably sufficient to give 

the accused notice of the matter with which he is charged. 

{2) When the accused is charged with criminal breach of trust or dishonest 
misappropriation of money, it shall be sufficient to specify the gross sum in 
respect of which the offence is alleged to have been committed, and the dates 
between which the offence is alleged to have been committed, without specify- 
ing particular items or exact dates, and the charge so framed shall be deemed 
to be a charge of one offence within the meaning of section 231 : 

Provided that the time included between the first and last of such dates 
shall not exceed one year. 

223. When the nature of the case is such that the particulars mentioned Whenmamier 
in sections 221 and 22^ do not give the accused sufficient notice of the matter m,tting 
with which he is charged, the charge shall also contain such particulars of the bf stateT^^^ 
manner in which the alleged offence was committed as will be sufficient for that 

purpose. 

Illustrations* 

{a) A is accused of the theft of a certain article^at a certain time and place. The charge 
need not set out the manner in which the theft was effected. 

(5) A is aocuted of cheating B at a given time and place. The charge must set out the 
msuner in which A* cheated B. 

(c) A is accused of giving false evidence at a given time and place. The charge must set 
out that portion of the evidence given by A which is alleged to be false. 

(d) A Is accused of obstructing B, a public servant, in the discharge of his public func- 
tions at a given time and place. The charge must sot out the manner in which A obstructed 
B in the discharge of his functions. 

(e) A is accused of the murder of B at a given time and place. The charge need not state 
the manner in which A murdered B. 

(f) A is accussd of disobeying a direction of the law with intent to save B from punish- 
ment. The charge must set out the disobedience charged and the law infringed. 

224. In every charge words used in describing an offence shall be deemed 
to have been used in the sense attached to them respectively by the law under 
which such offence is punishable. 

225. No error in stating either the offence or the particulars required to 
be stated in the charge, and no omission to state the offence or those paiti- 
culars, shall be regarded at any stage of the case as material, unless the accused 
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was in fact misled by sueli error or omission, and it has occasioned a failure of 
justice. 

Illustrations^ 

(o) A is charged, under section 242 of the Indian Penal Code, with “having been la vry . 
possesfflon of connierfoit coin, having hnown at the time when he became possessed thereof 
that such coin was counterfeit,” the word “ fraudulently “ being omitted in the charge. 

Unless it appears that A was in fact misled by this omission, tlic ei-ror shall not be regarded 
as material. 

(5) A is charged with cheating JB, and the manner in which l*e cho.tied B is not set out 
m the charge, or is set out incorrectly. A defends himself, calls witnesses, and gives his own 
account of the transaction. The Court may infer from this that the omission to sti out the 
manner of the cheating is not material. 

(e) A IS charged with cheating B, and the manner in which he cheated B is not set out 
in the charge. There were many transactions between A and B, and A liad no means of 
knowing to winch of them the clinigc referred, and offered no defenee. The Court may 
infer from such facts that the omission to set out the manner of the cheating was, in this 
ease, a material error. 

(d) A is charged with the murder of Khoda Baksh on the 21st January, 18S2. In fact, 
the murdered person’s name was Haidar Bahsh, and the date of the murder \\ a*? tlic 20th. 
January, 1882. A was never ohaiged with any murder hnt one, and had heard the inquiry 
before the Magistrate, which referred exclusively to the case of Haidar Baksh. The Court 

may infer from these facts that A wasnoi misled, and that Iho aror in the ehai-e was 
immaterial. ® 

(e) A was chained with murdering Haidar Baksh on the 20th Janu-iry, 1882. and Khoda 
^ksh (who tried to amst Wm for thal murder) on the 21st Jannarj-, 1882. IMien charged 
for the murder of Haidar Baksh, ho was tried for the murder of Khoda Baksh. The witnesses 
present in his defence wei'c witnesses in the case of Haidar Baksh. The Court may infer 
from this that A was misled and that llie error was material, 

226. When auy person is committed lor trial -without a charge, or with m 
imperfect or erroneous charge, the Court, or, fn the ease of a High Court, the 
Clerk of the Crown, may frame a charge, or add to or otherwise alter the 

charge, as the ease may he, haying regard to the rules contained in this Code 
as to the form, of charges. 


Ulmtrations, 


A charge of abetting the murder of 0 may I 


1. A is charged with the murder of C, 
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2. A is charged with fo^g a valuable security under section .07 of the Indian Pen 
Code. A charge of fabnoatmg false evidence under section 193 may be added. 
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227. (i) Any Court may alter or add to any charge" at any time before 
judgment is pronounced, or, in the case of trials before the Court of Session 
or High Court, before the verdict of the jury is returned or the opinions of the 
assessors are expressed. 

(2) Every such alteration or addition shall be read and explained to the 
accused. 

228. If the charge framed or alteration or addition made under section 226 
or section 227 is such that proceeding immediately with the trial is not likely, 
in the opinion of the Court, to prejudice the accused in his defence or the 
prosecutor in the conduct of the case, the Court may, in its discretion, after 
such charge or alteration or addition has been framed or made, proceed with 
the trial as if the new or altered charge had been the original charge. 

229. If the new or altered or added charge is such that proceeding imme- 
diately with the trial is likely, in the opinion of the Court, to prejudice the 
accused or the prosecutor as aforesaid, the Court may either direct a new trial 
or adjourn the trial for such period as may be necessary, 

230. If the offence stated in the new or altered or added charge is one for 
the prosecution of which previous sanction is necessary, the case shall not be 
proceeded with until such sanction is obtained, unless sanction has been 
already obtained for a prosecution on the same &ets as those on which the new 
or altered charge is founded. 

231. Whenever a charge is altered or added to by the Court after the 
commencement of the trial, the prosecutor and the accused shall be alloMcd to 
recall or re-summon, and examine with reference to such alteration or additions 
any witness who may have been examined, and also to call any further witness 
whom the Couit may think to be material. 

232. (1) If any Appellate Court, or the High Court in the exercise of its 
powers of revision or of its powers under Chapter XXVII, is of opinion that 
any person convicted of an offence was misled in his defence by the absence of 
a charge or by an error in the charge, it shall direct a new trial to be had upon 
a charge framed in whatever manner it thinls fit, 

(2) If the Court is of opinion that the^facts of the case are such that no 
valid charge could be preferred against the accused in respect of the facts 
proved, it shall qxzash the conviction. 

Ulmi/rMon, 

XLy of 1860. A Js convicted of an offence, under section 196 of the Indian Penal Code, upon a charge 
which omits to state-that he know the evidence, wtdeh he corruptly used or attempted to use 
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as true or genuine, was false or fabricated If the Court; thinks if prohabh A had such 
knowledjre, and that he was iniskd in his defence by the omission from ^ lie charge of the 
statement that he had it, it shall direct a new trial upon an amended chargi ; bed, if it 
appeals probable from the proceedings that A had no such knowledge', it shall qu'ish the 
conviction. 

Joinder of Charges, 

233. ^’or every distinct offence of which any person is tlvM’e ^hall 

he a separate eharsj’e, and every sneh charge shall he tried soparntely, o\<.*ppt in 
the eases mentioned in sections ^34, 235, 263 and 239. 

Illustration, 

A is accused of a theft on one occasion, and of causing grievous hurt on anotlu*r occasion, 
A must be separately charged and separately tried for the theft and causing gn(Wous hurt. 

234. (1) When a person is accused of more offences than one of tho same 
kind committed within the space of twelve months from tho first to the last of 
such offences, he may be charged with, and tried at one trial for, any number 
of them not exceeding three, 

(S) Offences are of the same kind when they are punishable wnth the same 
amount of punishment under the same section of the Indian Penal Code ^ or of 
any special or local law. 

235. {!) If, in one series of acts so connected together as to form tho 
same transaction, more offences than one are committed by the same prson, h<* 
may be charged with, and tried at one trial f r -every sucli officoK'O. 

(9) If the acts alleged Of 11 stitute an offence falling within two or more 
separate definitions of any law in force for the time being by which offemces 
are defined or punished, the person accused of them may be charged with, and 
tried at one trial for, each of such offences. 

(3) If several acts, of which one or more than one would by itself or them- 
selves constitute an offence, constitute when combined a different offence, the 
person accused of them may be charged with, and tried at one trial for, the 
offence constituted by such acts when combined, and for any offence eoTistituted 
by any one, or more, of such acts, 

(4) Nothing contained in this section shallaffect the Indian Penal Code, 
section 71. 

lUustraiiom 

to subsection {1 ) — 

(a) A rescues B, a person in lawful cubiody, nnfi in so doing causes grievous huit to C, a 
constable in whose custody B was. A may be charged with, and convicted of, < ffoncos under 
sections 225 and S38 of the Indian Penal Oode. 
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XLV of 1860. 


KhV of I860, 


1 Pidnted, General Acts, Vol. I, Ed. 1898, p. 240. 
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(h) A coraxnits house-breaking by day with intent to commit; adultery, and commits, in 
the house so entered, adultery with B’s wife. A may be separately charged with, and con- 
victed of, offences under sections 454 and 497 of the Indian Penal Code. ^ 

(c) A entices B, the wife of C, away from C, with intent to commit adultery with B, and 
then commits adultery with her. A may be separately charged with, and convicted of, offences 
under sections 498 and 497 of the Indian Penal Code. 

(d) A has in his possession several seals, laiowing them to be counterfeit and intending 
to use tbom for the purpose of committing several foigeries jmnishable under section 466 of 
the Indian Penal Code. A may be separately charged with, and convicted oL the i)ossessioii 
of each seal under section 473 of the Indian Penal Code. 

(e) With intent to cause injury to B, A institutes a criminal proceeding against him, 
knowing that there is no just or lawful ground for such proceeding ; and also falsely accuses 
B of having committed an offence, knowing that there is no just or lawful ground for such 
charges. A may be separately charged with, and convicted of,' two offences under section 211 
of the Indian Penal Code. 

(/■) A, with intent to cause injui*y to B, falsely accuses him of having committed an 
offence, knowing that there is no just or lawful giound for such charge. On the tiial, A 
gives false evidence against B, intending thereby to cause B to be convicted of a capital 
offence. A may be separately charged with, and convicted of, offences under sections 
211 and 194 of the Indian Penal Code. 

(g) A, with six others, commits the offences of rioting, grievous hurt and assaulting 
a public servant endeavouring in the discharge of his duty as such to suppress the riot. A 
may be separately charged with, and convicted of, offences under sections 147, 325 and 162 of 
the Indian Penal Code. 

(h) A threatens B, C and D at tho same time with injury to their persons with intent to 
cause alarm to them. A may be separately charged with, and convicted of, each of the three 
offences under section 506 of the Indian Penal Code. 

The separate charges referred to in illustiations (a) to (/«) respectively may be tried at 
the same time. 

to suh-seotion (9) — 

(i) A wrongfully strikes B with a cane. A may bo separately charged with, and con- 
victed of, offences under sections 352 and 32.1 of the Indian Penal Code. 

ij) Several stolen sacks of coim are made over to A and B, who Imow they are stolen 
property, for the pujrpose of concealing them. A and B thereupon voluntarily assist each 
other to conceal the sacks at the bottom of a grain-pit. A and B may be separately charged 
with, and convicted of, offences under sections 411 and 414 of the Indian Penal Code. 

[k) A exposes her child with the knowledge that she is thereby likely to cause its- death. 
The child dies in consequence of such exposure. A may be separately charged with, aud con- 
victed of, offences under sections 817 and 304 of the Indian Penal Code, 

(l) A dishonestly uses a forged document as genuine evidence, in order to convict B, a 
public servant, of an offence under section 167 of the Indian Penal Code. A may bo 
separately charged with, and convicted of, offences under sections 471 (read with 466) and 196 
of the same Code. 


Printed, General Acts , Vol* I* Ed, 1898, p* 2^0, 
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to suh^sectioTi (S ) — 

(m) A commits lobhery on B, and 5n doing so voliintaiily causes hurt to him, A may 
be separately charged with, and convicted of, offences under sections 323, 392 and 394 of the 
Indian Penal Code. 

286. If a single act or series of acts is of such a nature that it is douhtful 
which of several offences the facts which can he proved will constitute, the 
accused may be charged with having committed all or any of such offences, 
and any number of sach charges may be tried at once ; or h<^ may be cliarged 
in the alternative with ha\dng committed some one of the ‘^aiil offtmec'^. 


lUmtircttiom* 

(а) A is accused of an act ■which may amount to theft, or n* el ring slolcn ^nopuiy, or 
criminal breach of trust or choaiing. He may he eliai'ged wiih ilu fi, ihm iving siohn pro* 
perty, criminal breach of tiust and cheating, or he nny bo ol argfd with having coiumittod 
theft, or receiving stolen property, or criminal bri^ach of irust or cheating, 

(б) A sUtcb on oath bofoio the Mngistrah thit ho saw B hii C with iv club. Before the 
Sessions Oouit A states on oath that B never hit C. A inny bo fh irgf d m the nhern dive and 
convicted of inicntionally giving false evidenfc, although it cannot he ]»io\erl whh h of these 
contiadictoiy statements was false. 

237. (1) If, in the case mentioned in section 236, the aceiMid is charged 
with one offence, and it api^ears in evidence that he committed a <liff(*rent offence 
for which he might have been charged under the provisions of that he 

may be convicted of the offence which he is shown to have (‘onmiiit^Ml, 
although he was not charged with it, 

(5) When the accused is charged with an offence, he may la* (<jnvicted of 
ha^dng attempted to commit that offence, although the attempt is not g^epa- 
rafcely charged. 


A is charged with theft. It appears that he committed the offence of criminal bri*aoh of 
trust, or that of receiving stolen goods. Ho may be convicted of criminal breach of tmst or 
of receiving stolen goods (as the case may be), though he was not charged with bueh offem’o. 

288. (1) When a person is charged with an offence consisting of several 
particulars, a combination of some only of which constitnbs n c f inplete minor 
offence, and such combination is proved, but the remaining particulars aie not 
proved, he may be convicted of the minor offence, though he was not charged 
with it. 

(2) When a person is charged with an offence and facts are proved which 
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reduce it: to a minor offence, be may be convicted of the minor offence, 
altbougb be is not charged with it. 

(5) Nothing in this section shall he de(med to authorise a conviction of 
any offence referred to in section 198 or section 199 when no complaint has 

been made as required by that section. 

UlrntTailons, 

V of 1860. {a) A is cliaigGcl, under section 407 of the Indian Penal Code, with criminal bieaoh of trust 

in respect of piopeity entiusted to him as a carrier. It appears that he did coran it ciiminal 
breach of tinst under settion 406 in lespect of the pioperty, hnt that it was not entrusted to 
Mm as a earner He may be convicted of criminal breach of trust under section 106. ^ 

ST of 1860. (5) A is charged, under section 825 of the Indian Penal Code, with Ctiiising grievous 

huit. He proves that he acted on grave and sudden provocation. He may be convicted 
under section 3*35 of that Code. 

239. When more persons than one are accused of the same offence or of what persons 
different offences committed in the same transaction, or when one person is ac- Xrged 
cused of committing any offence, and another of abetment of, or attempt to jointly, 
commit, such offence, they may be charged and tried together or separately, as 
the Court fit ; and the provisions contained in the former part of this 

Chapter shall apply to all such charges. 

Hlvrstr options* 

(a) A and B are accused of the same murder. A and B may be charged and tried to- 
gether for the murder , , . , . ., . ... 

(5) A and B are aoeused of a robbery, in the course of whieh A commits a mui-der with 

urhiehB has nothing to do. A and B may be tried together on a charge, charing both of 
them with the robbery, and A alone with the murder. 

- (e) A and B are both charged with a theft, and B is charged with two other thefts com- 

mitted by Mm in the course of the same transaction. A and B may be both tiied together 
on a charge, charging both with the one theft, and B alone with tho two other thefts. 

240. "When a charge containing more heads than one is framed against the 
same person, and when a conviction has been had on one or more of them, the 
complainant, or the officer conducting the prosecution, may, with the consent 
of the Court, withdraw the remaining charge or charges, ,or the Court of its 
own accord may stay the inquiry into, or trial of, such charge or charges. 

Such withdrawal shall have the effect of an acquittal on such charge or charges, 
unless the conviction he set aside, in which case the said Court (subject to 
the order of the Court setting aside the conviction) may proceed^ with the 

in,<^iury into or trial of the charge or charges so withdrawn. 

1 Printed, General Aots, Vol I, Ed. 1898, p, 240. 
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CHAPTER XX. 

Op the Trial op Summoists-c vbLs by M igistraths. 

241. The following procedure shall be observed by Magistrates in the 
trial of summons-cases. 

When the accused apj)ear& or is bioxight befoie the Magistiate the 
particulars of the olfence of which be is accused shall be stated to him^ an ’ he 
shall be asked if he has any cause to show why he should not be convul^ed; 
but it shall not be necessary go frame a formal charge.^ 

243. If the accused admits that he has committed the ofiouce of which he 
is accused, his admission shall be recorded as nearly as possible in the words 
used “by him ; and, if he shows no suflicient cause why ho should not be con- 
victed, the Magistrate shah convict him accordingly. 

244. {!) If the accused does not make such admission, the Magistrate 
shall proceed to hear the complainant (if anj^), and take all such evidence as 
may he produced in support of the prosecution, and also to hear the accused 
and take all such evidence as he produces in his defence. 

(2) The Magistiate may, if he thinks fit, on the application of the c om- 
plainant or accused, issue to compel the attendance of any wituC'^s or 

the production of any document or other thing, 

(5) The Magistrate may, before summoning' any witness* on such ax^jdica- 
tion, require that his reasonable expenses, incurred in attending for tlic x>iir* 
poses of the trial, he deposited in Court. 

245. (I) If the Magistrate upon taking the evidence refeiTcd to in sec- 
tion 244 and such further evidence (if any) as he may, of bis own motion, 
cause to he produced, and (if he thinks fit) examining the aeeu«-cd, finds the 
accused not guilty, he shall record an oi'doi’ of ac<xuittal 

{2) If he finds the accused guilty, he ehall pass sentence upon him nc< ord- 
ing to law.2 

246. A Magistrate may, under section 243 or section 215, convict the 
accused of any ofEence triable under this Chapter which from the facts admit- 
ted or proved he appears to have committed, whatever may bo the nature of 
the complaint or summons. 

247. If the summons has been issued on comidaint, and upon the day 
appointed for the appearance of the accused, or any day subsecpiont thea’eto to 

fiSxcept in the case of trials of European Biitiah subjects by District Alagistratcs, see s. 451 
(4), infra. 

^ See Sch. T, form XXIX, if^ra. 
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wliich the hearing may be adjournod;i the complainant does not appear, the 
Magistiate shall, notwithstanding anything hereinbefore contained, acquit the 
accused, unless for some reason ho thinks proper to adjourn the hearing of the 
ease to some other day ; 

Provided that, Avhei'e the complainant is a public servant and his personal 
attendance is not required, the Magistrate may dispense with his attendance, 
and lU'oeeed with the case. 

248. If a complainant, at any time before a final oider is passed in any 
ease iicder this Chapter, satisfies the Magistrate that there are sufEoient 
grounds for permitting him to withdraw his complaint, the Magistrate may 
permit him to withdraw the same, and shall thereupon acquit the accused. 

249. In any case instituted otherwise than upon complaint, a Presidency 
Magistrate, a Magistrate of the first class, or, wdth the previous sanction o£ the 
District Magistrate, any other Magistrate, may, for reasons to be recorded by 
him, stop the proceedings at any stage without pronouncing any judgment 
either of acquittal or conviction, and may thereupon release the accused. 

Frivolous Acczisations in Summons and arrant-cases. 

250. (1) If, in any case instituted by complaint as defined in this Code 
or upon information given to a police-officer or to a Magistrate, a person is 
accused befoie a Magistrate of any offence triable by a Magistrate, and the 
Magistiate by whom the case is heaxd discharges or acquits the accused and is 
satisfied tnat the accusation against him was frivolous or vexatious, the Magis- 
trate may, in his discretion, by his order of discharge or acquittal, direct the 
person upon whose complaint or information 'che accusation Avas made to pay 
to the accused, or to each of the accused where there are more than one, such 
compensation, not exceeding fifty rupees, as the Magistrate thinks fit : 

Provided that, before making any such direction, the Magistrate shall—* 

(a) record and consider any objection which the complainant or informant 
may urge against the making of the direction, and, 

(V) if the Magistrate directs any compensation to be paid, state in writing, 
in his order of discharge or acquittal, his reasons for awarding 
the compensation. 

(2) Compensation of which a Magistrate has ordered payment under sub- 
section (I) shall be recoverable as if it weie a fine : • 

Provided that, if it cannot he recovered, the imprisonment to be awarded 
shall be simple, and for such term, not exceeding thirty days, as the Magistrate 
directs. 
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(5) A complainant or informant who has been ordered under snb-section (jf) 
bj a Magistrate of the second or third class to pay compensation to an accused 
person may appeal from the order, in so far as ihe order relates to the payment 
of the compensation, as if such complainant or infoimant had been convicted 
on a trial held hy such Magistrate. 

{4) Where an order for payment of compensation to an accused person is 
made in a ease which is subject to appeal under sub-section (5), the compen- 
sation shall not he paid to him before the peiiod allowed for the prc&ontntion 
of the appeal has elapsed, oi’, if an appeal is presented, before the appeal has 
been decided. 

(5) At the time of awarding compensat on in any subsequent ei\il suit 
relating to the same matter, the Court shall take into account any compensa- 
tion paid or recovered under this section. 


CHAPThli XXI. 

Op the Tria.l or Wabraht-c^sbs by Magistrates. 

251. 'ihe following procedure shall be observed by Magistrates in the trial 
of warrant-eases. 

262* (1) When' the accused appeals or is brought before a Magistrate, 
such Magistrate shall proceed to hear the complainant (if any) and take all 
such evidence as may he produced in support of the prosecution. 

(2) The Magistrate shall ascertain, from the complainant or otherwi*-o, the 
names of any persons likely to he acquainted with the facts of the case and to 
be able to give evidence for the prosecution, and shall summon ^ to give 
evidence before himself such of them as he thinks neees«>ary. 

253. (i) If, upon taking all the evidence referred to in section 35’i, and 
making such examination (if any) of the accused as the Magistrate thinks 
necessary, he finds that no case against the accused has been made out which, if 
unrehutted, would warrant his conviction, the Magistiate shall discharge him. 

(2) Nothing in this section shall he deemed to prevent a Magistrate from 
discharging the accused at any previous stage of the case if, for reasons to be 
xeoorded by such Magistrate, he considers the charge to be groundless. 

254. ^ If^ when such evidence and examination have been taken and made, 

1 See Sch. Y, form XXXI, infra. 

® See 88. 262 and 208, eu^ra. 
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or at any previous stage of the ease^ the Magistrate is of opinion that thei’e is ofiEence ap- 
gronnd for presnming that the accused has committed an offence triable * 

under this Chapter^ which such Magistrate is competent to tiy^ and which^ in. 
his opinion, coxild be adequately punished by him, he shall frame in writing a 
charge against the accused. 

255, (1) The charge shall then be read and explained to the accused, and 
he shall be asked whether he is guilty or has any defence to make. 

(2) If the accused pleads guilty, the Magistrate shall record the plea, and 
may in his discretion convict him thereon. 

256. (I) If the accused refuses to plead, or does not plead, or claims to be Defence, 
tried, he shall be required to state whether he wishes to cross-examine any, 

and, if so, which, of the witnesses for the prosecution whose evidence has been 
taken. If he says he does so wish, the witnesses named by him shall be 
re-called, and, after cross-examination and re-examinaton (if any), they shall 
be discharged. Tho evidence of any remaining witnesses for the prosecution 
shall next be taken, and, after cross-examination and re-examination (if any), 
they also shall be discharged. The accused shall then be called upon to 
enter upon his defence and produce his evidence. 

(S) If the accused puts in any written statement, the Magistrate shall file 
it with the record. 

257, {1) If the accused, after he has entered upon his defence, applies to Process for 

the Magistrate to issue any process for compelling the attendance of any of 

witness for the purpose of examination or cross-examination, or the production at 

^ ^ , . 7 insfiaiiee of 

of any document or other thing, the Magistrate shall issue such process unless accused. 

he consideis that such application should be refused on the ground that it is 
made for the purpose of vexation or delay or for defeating the ends of justice. 

Such ground shall be recorded by him in writing : 

Provided that, when the accused has cross-examiued or had the opportu- 
nity of cross-examining any witness after the charge is framed, the attendance 
of such witness shall not be compelled under this section, unless the Magis* 
trate is satisfied that it is necessary for the purposes of justice. 

(2) The Magistrate may, before summoning any witness on such applica^ 
tion, require that his reasonable expenses incurred in attending for the pur- 
poses of the trial he deposited in Court. 

258. (I) If in any case under this Chapter in which a charge has been Acquittal, 
framed the Magistrate finds the accused not guilty, he shall record an order 

of acquittal. 

YOU VI. ^ H 
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(2) I£ in any such case the Magistrate finds the accused guilty, he shall 
pass sentence upon him according to law.^ 

259. When the proceedings have been instituted upon complaint, and upon 
any day fixed for the hearing of the ease the complainant is absent, and the 
offence may be lawfully compounded,^ the Magistrate may, in his discretion, 
notwithstanding anything hereinbefore contained, at any time before the 
charge has been framed, discharge the accused. 


CHAPTER XXII. 


O® SuMMAny Trials. 


260.^ {1) Notwithstanding anything contained in this Code, — 

(a) tbe District Magistrate, 

(S) any Magistrate of the first class specially empowered in this behalf by 
the Local Government, and 

(c) any Bench of Magistrates invested with the powers of a Magistrate of 
the fiist cLiss and specially empowered in tins behalf by the Local 


Government, 

may, if he or they think fit, try in a summary way all or any of tbe follow - 
ing offences : — 

{a) offences not punishable with death, transportation or imprisonment for 
a term exceeding six months ; 

(5) offences relating to weights and measures under sections 3(51<, ;^05 and 
266 of the Indian Penal Code;^ 


(c) hurt, under section 323 of the same Code ; 

{d) theft, under section 379, 380 or 381 of the same Code, whcie the 
value of the property stolen does not exceed fifty rapees ; 

{e) dishonest misappropriation of property under section 403 of tho same 
Code, where the value of the property misappropriated docs not 
exceed fifty rupees ; 

(/) receiving or retaining stolen property, under section 411 of the same 


^ See Seh. V, Form XXIX, infra, 

^ See s, 345, infra. 

» As to powers of IJfagistrates in Upper Burma, ^ee the Upper Burma Criminal Justice Recf* 
nlation, 1892 (V of 1892), Schedule, s. V. As to European nrifcish subjecis, however, see ihtd b. 
XVII, printed, Burma Code, Ed. 1899. As to summary trial of forest offences, see tho Indian 
Forest Act, 1878 (VII of 1878), Printed, General Acts, Ed. 1898, Vol III, n 151 

*Ecittted,Qenffl»lAots, Vol.I,Ea. 1898,p.240. . P- 


XliVof 1860. 
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1871. 


7 of 1860. 


Code, where the value of such property does not exceed fifty 
rupees j 

(g) assisting in the concealment or disposal of stolen property, under 

section 414 of the same Code, where the value of such property 
does not exceed fifty rupees : 

(h) mischief, under section 427 of the same Code ; 

{i) house-trespass, under section 418, and offences under sections 451, 456 
and 457 of the same Code ; 

(i) insult with intent to provoke a breach of the peace, under section 504, 

and criminal intimidation, under section 506 of the same Code; 

(h) abetment of any of the foregoing offences ; 

(/) an attempt to commit any of the foregoing offences when such attempt 
is an offence ; 

(m) offences under section 20 of the Cattle-trespass Act, 1871 : ^ 

Provided that no case in which a Magistrate exercises the special powers 
conferred by section 34 shall be tried in a summary way. 

(2) When in the course of a summary trial it appears to the Magistrate or 
Bench that the ease is one which is of a character which renders it undesirable 
that it should be tried summarily, the Magistrate or Bench shall recall any 
witnesses who may have been examined and proceed to re-hear the case in 
manner provided by this Code. 

261. The Local Government may confer on any Bench of Magistrates Power to 

invested with the powers of a Magistrate of the second or third class power 

to try summarily all or any of the following offences : — trates 

invested 

(а) offences against the Indian Penal Code,® sections 277, 278," 279, 285, with less 

286, 289, a90, 292, 293, 294, 323, 334, 336, 341, 352, 4 26 and 
447 ; 

(б) offences against IVlnnieipal Acts and the conservancy clauses of Police 

Acts which are punishable only with fine or with imprisonment for 
a term not exceeding one"month ; 

(o) abetment of any of the foregoing offences ; 

(d) an attempt to commit any of the foregoing offences, when such 
attempt is an offence. 

262. (1) In. trials under tliis Chapter, the procedure prescribed for Procedure 
summons-cases shall be followed in summons-cases, and the procedure prescribed 

for warrant**cases shall be followed in warrant-eases, except as hereinafter 
xuentioned. 


^ Printed, G^eneral Acts, VoL III, Ed. 1808, p. 183. 

® Printed, General Acts, Vol, I, Ed. 1898, p* 24 j0. 

•Z a 2 
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Uxait ot ('?) Xn fconlcnte r f imprisonment for a term exceeding tHice months shall 

h^nson- passed in the case of any conviction nndcr this chapter. 

Hecord in 263- In cases n-horc no aiipcal lies, the Magistrate or Bench of Magistrates 

need not record the e-iidonce oi the nitnccscs or Iiamo a fo.mal charge j but he 
appeal. Qr ghall outer in such form as the Local Government may direct the 

following paidiicnlars : — 

(oj the serial mimhor ; 

(4) the date of the commi'-s on of the elfencc j 
(c) the date of the repoit or complaint j 
(<f) the name of the complainant (if any; j 
(c) the name, parentage and lesidenee of the aecased j 
(/’) the olfeuce complaineil of and the ofionee (if any) jiroved, and in cases 
coming imder clan-e (<?), clause (c), clause (f) or clause (f) of 
sub-so-tion (1) of seeth n260 the value of the property in lespect of 
which the offence has been committed ; 

(y) the plea of the accused and bis examination (if any) ; 

(4) the lindii g, and, in the case of a conviction, a brief statement ’of the 

reasons tlu refer j 

(j) the sentence or other final order j and 

(;) the date on whioh the proceedings terminated. 

264. (I) la every case tided summarily by a Magistrate or Bench in 
ap^Stwe which an appeal lies, such Magistrate or Bench shall, hefoie passing sentence, 
record a judgment embodjing the substance of the evidence and also the par- 
ticulars mentioned in fceetion 1^03. 

(5) Snell judgment slmll be the only rccoid in cases coming within this 
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section. 

265. (I) Becords made under section 263 and judgments recorded under 
section 20-i shall he written by the presiding officer, either in English or in 
the language of the Comt, or, if the Court to which such presiding officer is 
immediately subordinate so directs, in such officers mother-tongue. 

(S) The Local Government may authorise any Bench of Magistrates 
empowered to try offences summarily to prepare the aforesaid record or judg- 
ment by means of an officer appointed in this behalf by the Court to which 
such Bench is immediately subordinate, and the record or judgment so pre- 
pared be signed by each member of such Bench present taking part in 

the proceedings. 

(S) If no such authorisation be gfiven, the record prepared by a member 
of the Bench and signed as aforesaid shall be the proper record. 
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{4) If the Bench differ in opinion, anj dissentient member may write a 
separate judgment. 


CHAPTER XXIII. 

Of Trial‘=4 before High Courts and Courts of Session.^ 
j — Pfe liminary 

266. In this Chapter, except in sections 276 and 307, and in Chapter 
XVIII, the expression ^^High Court means a High Court of Judicature 

24 & 25 Viet., established or to be established under the Indian High Courts Act, 1861,® and 
includes the Chief Court of the Punjab, the Court of the Recorder of Rangoon 
and such other Courts as the Governor General in Council may, by notifica- 
tion in the Gazette of India, declare to be High Courts for the purposes of 
this Chapter. 

267. All trials under this Chapter before a High Court shall be by jury ; 

and, notwithstanding anything herein contained, in all criminal cases 

transferred to a High Court under this Code or under the Letters Patent of any 
24 & 25 Viet#, High Court established under the Indian High Courts Act, 18 61^ the trial 
^ * may, if the High Court so directs, be by jury. 

268. All trials before a Court of Session shall be either by jury, or with 
the aid of assessors. 

269. (I) The Local Government may, with the previous sanction of the 
Governor Geneial in Council, by order in the official Gazette, direct that the 
trial of all offences, or of any particular class of offences, before any Court of 
Session, shab be by juiy in any district, and may, with the like sanction, 
revoke or alter such order. 

(2) The Local Government, by like order, may also declare that, in the 
case of any district in which the trial of any offence is to be by jury, the trial 
of such offences shall, if the Judge, on application made to him or of his own 
motion, so directs, be by jurors summoned from a special jury list, and may 
revoke or alter such order. 

{3} When the accused is charged at the same trial with several offences of 
which some are and some are not triable by jury, he shall be tried by jury for 

^ As to Coiitts (i Session in Upper seethe Upper Burma Cnndnal Justice Regulation, 

1892 (V of 189i), S<*hedu1e, s. II. As to European Bntibli snbjccH see s» XX 13, iha^ printed, 
Burma Code, Ed. 1 899. 

2 Printed, Collection of Statutes relating to Indda, Vol» II, Ed. 1881, p. 7X3.* 
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sucli o£ those offences as are triable by jury, and by the Court of Session, with 
the aid of the jurors as assessors, for such of them as are not triable by jury, 

270. In every tiial before a C’ourt of Session the prosecution shall be con- 
ducted by a Public Prosecutor. 

J3. — Commencement of Proceedings, 

271. {!) When the Court is ready to commence the trial, the accused shall 
ajipear or be brought before it, and the charge shall be read out in Court and 
explained to him, and he shall be asked whether he is guilty of the offence 
charged, or claims to be tiied. 

\S) If the accused \>leads guilty, the x^lea shall be lecoided, and he may be 
eouvieted thereon. 

272. If the accused refuses to, or does not, plead, or if he claims to be 
tried, the Cornet shall i)roceed to choose jurors or assessors as hereinafter 
directed and to try the case : 

Provided that, subject to the right of objection hereinafter mentioned, the 
same jury may try, or the same assessors may aid in the trial of, as many 
accused x)crsons successively as the Court thinks fit. 

273. {1) In trials before the High Court, when it appears ^to the High 
Court, at any time before the commencement of the trial of the person 
charged, that any charge or any i>ortion thereof is clearly unsustainable, the 
Judge may make on the charge an entry to that effect, 

(S) Such entry shall have the effect of staying ];)i’oceediags upon the 
charge or i>ortioii of the charge, as the case may be. 

(7 . — Choosing a 

274. (1) In trials before the High Couit the Jury shall consist ot nine 
persons. 

($) In trials by jmry before the Court of Session the jury shall consist of 
such uneven number, not being lo^s than three, or more than nine, as the Local 
Government, by order applicable to any particular district or to any particular 
class of offences in tliat district, may direct. 

275. In a trial by jury before the Court of Session of a person not being 
an European or an American, a majority of the jury shall, if he so desires, con- 
sist of persons who are neither Europeans nor Americans. 
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276, The jurors shall be chosen by lot from the persons summoned to act 
as such, in such manner as the High Court may from time to time by rule 
direct : 

Provided that — 

first) pending the issue under this section of rules for any Courts the practice 
now prevailing in such Court in respect to the choosing of jurors 
shall be followed , 

secondly ) in case of a deficiency of persons summoned, the number of jurors 
required may, with the leave of the Court, be chosen from such 
other persons as may be present j 

thirdly) in the presidency-towns — 

(a) if the accused person is charged with having committed an offence 
punishable with death, or 

(S) if in any other ease a Judge of the High Court so directs, 

the jurors shall bo chosen from the special jury list hereinafter prescribed, 
and 

fourthly) in any district for which the Local Government has declared 
that the trial of certain ofienccb may be by special jury, the juror 
shall, in any case in which the J udge so directs, be chosen from 
the special jury list prescribed in section 3^5. 

277, (1) As each juror is chosen, his name shall be called aloud, and, upon 
his appearance, the accused shall be asked if he objects to be tried by such 
juror, 

(5) Objection may then be taken to such juror by the accused or by the 
prosecutor, and the grounds of objection shall be stated : 

Provided that, in the High Court, objections without grounds stated shall 
be allowed to the number of eight on behalf of the Crown and eight on behalf 
of the person or all the persons charged, 

278, Any objection taken to a juror on any of the following groimds, if 
made out to the satisfaction of the Court, shall be allowed 

(а) some presumed or actual partiality in the juror ; 

(б) some personal ground, such as alienage, deficiency in the qualification 

required by any law or rule having the force of law for the time 
being in force, or being under the age of twenty-one or above the 
age of sixty years \ 

(c) his having by habit or religious vows relinquished all care of worldly 
affairs; 

{d) his holding any office in or under the Court ; 
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(e) his excentmg any tluiies of police or being entrusted with police- 
duties ; 

(/’) his having been convicted of any offence which, in the opinion of the 
Court, renders him unfit to serve on the jury ; 

(gj his inability to understand the language in which the evidence is 
given, or when such evidence is interpreted, the language in which 
it is interpreted j 

(/^) any other circuinbijanGe which, in the opinion of the Court, renders 
him improper as a juror. 

279. (1) Every objection taken to a juror shall be decided by the Court, 
and such decision shall be recorded and he final, 

(3) If the objection is allowed, the place of such juror shall be supplied by 
any other juror attending in obedience to a summons and chosen in manner 
preluded by section 276, or if there is no such other juror present, then by any 
other person present in the Court whose name is on the list of jurors, or whom 
the Coiu't considers a proper person to serve on the jury : 

Provided that no objection to such, juror or other person is taken under 
section 278 and allowed, 

280. (1) When the jurors have been chosen, they shall appoint . one of 
their number to be foreman. 

(3) The foreman shall preside in the debates of the jury, deliver the verdict 
of the jury, and ask any information from the Coui’t that is required by the 
jury or any of the jurors. 

(3) If a majority of the jury do not, within such time as the Judge thinks 
reasonable, agree in the appointment of a foreman, he shall be appointed by 
the Court. 

281. When the foreman has been appointed, the jurors shall be sworn under 
the Indian Oaths Act, 1873.^ 

282* (1) If; in the course of a trial by jury, at any time before the return 
of the verdict, any juror, from any sufficient cause, is prevented from 
attending throughout the trial, or if any juror absents himself, and it is not 
praoticable to enforce his attendance, or if it appears that any juror is unable 
to understand the language in wHeh the evidence is given, or, when such 
evidence is interpreted, the language in which it is interpreted, a new juror 
shall be added, or the jury shall be discharged and a new jury chosen. 

(2) In each of such cases the trial shall commence anew. 

283. The Judge may also discharge the jury whenever the prisoner be- 
comes incapable of remaining at the bar. 

^ Printed, General Acts, Vol. II, Ed. 1898, p. 411, 
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D, — Choosing Assessors, 

284, When the trial is to be held with the aid o£ assessors, two or more -Assessors how 

choseiL, 

shall be chosen, as the Judge thinks fit, from the persons sunamoned to act as 
such. 

285, (1) If, in the course of a trial with the aid of assessors, at any time 

. . « ^ J when assessor 

before the finding, any assessor is, from any sufficient cause, prevented from is unable to 

attending throughout the trial, or absents himself, and it is not practicable to 

enforce his attendance, the trial shall proceed with the aid of the other assessor 

or assessors. 

(2) If all the assessors are prevented from attending, or absent them- 
selves, the proceedings shall be stayed, and a new trial shall be held with the aid 
of fresh assessors. 


P, — Trial So Close of Gases for Prosecution and Pefence, 


286. [1) When the jurors or assessors have been chosen, the prosecutor shall 
open his ease by reading from the Indian Penal Code^ or other law the 
description of the offence charged, and stating shortly by what evidence he 
expects to prove the guilt of the accused. 

(2) ‘The Prosecutor shall then examine his witnesses. 

287. The examination of the accused duly recorded by or before the com- 
mitting Magistrate shall be tendered by the prosecutor and read as evidence.^ 

288. The evidence of a witness duly taken in the presence of the accused 
before the committing Magistrate may, in the discretion of the presiding Judge, 
if such witness is produced and examined, be treated as evidence in the case. 

289. {!) When the examination of the witnesses for the prosecution and 
the examination (if aiiy) of the accused are concluded, the accused shall be 
asked whether he means to adduce evidence. 

(2) If he says that he does not, the prosecutor may sum up his case ; and, 
if the Court considers that there is no evidence that the accused committed 
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the offence, it may then, in a case tried with the aid of assessors, record a find- 
ing, or, in a ease tried by a jury, direct the jury to return a verdict of not 
guilty. 

(5) If the accused, or any one of several accused, says that he means to 
adduce evidence, and the Court considers that there is no evidence that the 


^ Printed, Grenoral Act^, Vol. I, Ed. 1898, p. 2t0. 

* See the Indian Evidence Act, 1872 (I of 1872), s. 80, piinted, General Acts, Ed. 1898, 
Vol. 11, p. 25^. 
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accused committed the offence, the Court may then, in a case tried with the 
aid of assessoiv*?, record a finding, or, in a case tried by a jury, direct the jury to 
return a verdict of not guilty. 

{4) If the accused, or any one of several accused, says that he means to 
adduce evidence, and the Court considers that there is evidence that he com- 
mitted the offence, or if, on his saying that he does not mean to adduce evid- 
ence, the prosecutor sums up his case and the Court considers that there is 
evidence that the accused committed the offence, the Court shall call on the 
accused to enter on his defence. 

290. The accused or his pleader may then open his case, stating the facts 
or law on which he intends to rely, and making such comments as he thinks 
necessary on the evidence for the prosecution. He may then examine his wit- 
nesses (if any) and after their cross- examination and re-examination (if any) 
may sum up his ease. 

291. The accused shall be allowed to examine any witness not previously 

named by him, if such witness is in attendance : hut he shall not, except as 
provided in sec tions 211 and *231, be entitled of right to have any witness 
summoned other than the witnesses named in the list delivered to the Magis- 
trate by whom ho was committed for trial. * 

29?. If the accused, or any of the accused, adduces any evidence, the pro- 
secutor shall be entitled to reply. 

293. {1) Whenever the Court thinks that the jury or assessors should 
view the place in which the offence charged is alleged to have been committed, 
or any other place in which any other transaction material to the trial is 
alleged to have occurred, the Court shall make an order to that effect, and the 
jury or assessors shall he conducted in a body, under the care of an officer 
of the Court, to such place, which shall be shown to them by a person appointed 
by the Court. 

(8) Such officer shall not, except with the permission of the Court, suffer 
any other person to speak to, or hold any communication with, any of the jury 
or assessors, and, unless the Court otherwise directs, they shall, when the view 
is finished, be immediately conducted back into Court. 

294. If a juror or assessor is personally acquainted with any relevant 
fact, it is his duty to inform the Judge that such is the ease, whereupon he 
may be sworn, examined, crobS-examined and re-examined in the same manner 
as any other witness. 

295* If a trial is adjourned, the jury or assessors shall attend at the 


Jury or asses- 
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296. The High Court may^ from time to time, make rules as to keeping Locking op 
the jury together during a trial before such Court lasting* for more than one 

day j and, subject to such rules, the presiding Judge may order whether and in 
what manner the jurors shall be kept together under the charge of an officer of 
the Court, or whether they shall be allowed to return to their respective homes. 

F. — Conclusion, of Trial in Cases tried hy Jury. 

297. In cases tried by jury, when the case for the defence and the Charge to 
prosecutor^s reply (if any) are concluded, the Court shall proceed to charge the 

jury, summing up the evidence for the prosecution and defence, and laying 
down the law by which the jury are to be guided. 

298. (I) In such eases it is the duty of the Judge — 

{a) to decide all q^uestions of law arising in the course of the trial, 

and especially all questions as to the relevancy of facts which it is 
proposed to prove, and the admissibility of evidence or the propriety 
of questions asked by or on behalf of the parties ; and, in his discre- 
tion, to prevent the production of inadmissible evidence, whether it 
is or is not objected to by the parties ; 

(b) to decide upon the meaning and construction of all documents given 

in evidence at the trial ; 

(c) to decide npon all matters of fact which it may be necessary to prove 

in order to enable evidence of particular matters to bo given ; 

(d) to decide whether any question which arises is for himself or for the 

jury, aud upon this point his decision shall bind the jurors. 

(2 The Judge may, if he thinks proper, in the course of his summing up, 
express to the jury his opinion upon any question of fact, or upon any 
question of mixed law and fact, relevant to the ]proeeeding. 

Ill asb rations, 

(а) It is proposed to prove a statement made by a person not being a witness in the case 
on the ground that olrcumstances are pi'oved which render ovidonee of such statement 
admissible. 

It is for the Judge, and not for the jury, to decide whether the existence of those 
circumstances has been proved. 

(б) It is proposed to give secondary evidence of a document the original of which i& 
alleged to have been lost or destroyed. 

It is the duty of the Judge to deci de whether the original has been lost or destroyed. 
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299* It is the (lufcy of the jmy — 

(a) to decide which view of the facts is true and then to return the verdict 
which under such view oughts according to the direction of the 
Judge, to be returned ; 

(&) to determine the meaniiig of all technical terms (other than terms of 
law) and A^ords used in an unusual sense which it may be 
necessary to determine, whether sneh words occur in documents or 
not; 

(e) to decide all (inestions which according to law are to be deemed ques- 
tions of fact, 

(d) to decide whether general indefinite expressions do or do not apply to 
paiticniar cabcs, unless such expressions refer to legal procedure or 
xmlofcs their meaning is ascertained by law, in either of which 
cases it is the duty of the J ndge to decide their meaning. 

Jl lust rations, 

\i() A is tried for tlio murder of B. 

It i'j the duly of the Judge to explain to the jury the distinction between murder and 
culpable homicide, and to tell them under what views of the facts A ought to be convicted of 
mui'der, or of culpable homicide, or to be acquitted- 

1 1 is the duty of the jury to decide wh'eh view of the facts is true, and to return a ver- 
dict in accordance with the dhe tion of tnc Judge, whether that direction is right or wrong 
and whether they do or do not agree with it. 

(5) 1 he question is whether a person entertained a reasonable belief on a particular 
point, "Whether work was done with reasoiuble skill or due diligence. 

Each of these is a question for ILo jury. 

300. In eases tried by jury, after the Judge has finished his charge, the 
jury may retire to consider their verdict. 

Except with the leave of the Court, no person other than a juror shall 
speak to, or hold any communication with, any member of sneh jury. 

301. When the juxy have considered their verdict, the foreman shall 
inform the Judge what is their verdict, or what is the verdict of a majority. 

302. If the jury are not unanimous, the Judge may require them to retire 
for further consideration. After such a period as the Judge considers reason- 
able, the jury may deliver their verdict, although they are not unanimous. 

303. {1) Unless otherwise ordered by the Comfc, the jury shall return a 
verdict on all the charges on which the accused is tried, and the Judge may 
ask them such questions as are necessary to ascertain what their verdict is. 



1898: Act V.] Criminal Procedure, 477 

(Pari VL-^Proceedhtgs in Prosecntions. CJiap^ KXIII. — Of Trials lafore 
Sigh Courts and Co 2 trts of Sessio?i, Secs, SOdSOT.J 

{2) Such questions and the answers to them shall be recorded. 


304. When by accident or mistake a wrong* verdict is delivered^ the jury- 
may, before or immediately after it is recorded, amend the verdict, and it shall 
stand as ultimately amended. 

305. (/) When in a case tried before a High Court the jury are unani- 
mous in their opinion, or when as many as six are of one ox:)inion and the 
Judge agrees with them, the Judge shall give judgment in accordance with 
such ox)inion. 

(2) When in any such case the jnry are satisfied that they will not be 
unanimous, but six of them re of one opinion, the foreman shall so inform the 
Judge. 

(3) If the Judge disagrees with the majority, he shall at once discharge 
the jury. 

(4) If there are not so many as six who agree in opinion, the Judge shall, 
after the lapse of such time as he thinks reasonable, discharge the jury. 

306. (i) When in a case tried before the Court of Session the Judge 
does not think it necessary to express disagreement with the verdict of the 
jurors or of a majority of the jurors, he shall give judgment accordingly. 

(2) If the accused is acquitted, the Judge shall record judgment of acquit- 
tal. If the accused is convicted, the Judge shall i)ass sentence on him accord- 
ing to law. 

307. (i) If in any such case the Judge disagrees with the verdict of the 
jurors, or of a majority of the jurors, on all or any of the charges on which 
the accused has been tried, and is clearly of oj)inion that it is necessary for the 
ends of justice to submit the case to the High Court, he shall submit the case 
accordingly, recording the grounds of his opinion, and, when the verdict is 
one of acquittal, stating the oJffience which he considers to have been committed. 

(2) Whenever the Judge submits a case under this section, he shall not 
record judgment of acquittal or of conviction on any of the charges on which 
the accused has been tried, but he may either remand the accused to custody 
or admit him to bail. 

(3) In dealing with the case so submitted the High Court may exercise 
any of the powers which it may exercise on an appeal, and subject thereto it 
shall, after considering the entire evidence and after giving due weight to 
the opinions of the Sessions Judge and the jmy, acquit or convict the accused 
of any offence of which the jury could have conducted him upon the charge 
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framed and placed before it j and, if it convicts him, may pass such sentence 
as might have been passed by the Coui*t of Session. 

G, — Re-irial of Accused, after Pis charge of Jnrg, 

308. Whenever the jury is discharged, the accused shall be detained in 
custody or on bail (as the ease may be), and shall be tried by another jury 
unless the Judge considers that he should not be re-tried, in which ease the 
Judge shall make an entry to that effect on the charge, and such entry shall 
operate as an acquittal. 

H, — Conclusion of Trial in Gases tried, with Assessors, 

309. (1) When, in a case tried with the aid of assessors, the case for the 
defence and the prosecutor^s reply (if any) are concluded, the Court may sum 
up the evidence for the prosecution and defence, and shall then require each of 
the assessors to state his opinion orally, and shall record such opinion. 

(2) The Judge shall then give judgment, but in doing so shall not be 
hound to conform to the opinions of the assessors. 

(5) If the accused is convicted, the Judge shall pass sentence on him accord- 
ing to law. 

I, — Procedure in Case of Previous Conviction, 

310. In the ease of a trial by jury or with the aid of assessors, where the 
accused is charged with an offence committed after a previous conviction for 
any offence, the procedure laid down in sections ^71, S86, 805, 306 and 309 
shall be modified as follows : — 

{a) the part of the charge stating the previous conviction shall not be read 
out in Court, nor shall the accused be asked whether he has been 
previously convicted as alleged in the charge unless and until he 
has either pleaded guilty to, or been convicted of, the subsequent 
offence ; 

(b) if he pleads guilty to, qv is convicted of, the subsequent offence, he 
shall then be asked whether he has been previously convicted as 
alleged in the charge : 

(tf) if he answers that he has been so previously convicted, the Judge may 
proceed to pass sentence on him accordingly ; but, if he denies that 
he has been so previously convicted, or refuses to, or does not, 
answer such question, the jury, or the Court and the assessors (as 
the case may be) , shall then hear evidence concerning such previous 



I of 1872. 


1898: Act V.] Criminal PTocedi&re. 479 

(Part TI, — VroceeclingB in VroBecntion^, C7iaj‘). XXIIL — Of Trials le/cre 
High Courts and Courts of Session, Secs. 311-314,) 

conviction^ and in sucli ease (where the trial is by jury) it shall 
not be necessary to swear the jurors again. 

311. Notwithstanding anything in the last foregoing tection, evidence of 
the previous conviction may be given at the trial for the subsequent offence, if 
the fact of the previous conviction is relevant under the provisions of the Indian 
Evidence Act, 1872.^ 

J. — Li4 of Jurors for RigJi Courts and summoning Jurors for that Court, 

312. The names of not more tlian four hundred persons shall at any one 
time be entered in the special jurors^ list. 

313. (!) The Clerk of the Crown shall, before the first day of April in 
each year, and subject to such rules as the High Court from time to time pre- 
scribes, ]3repare — 

{a) a list of all persons liable to serve as common jurors ; and 
(6) a list of persons liable to serve as special jurors only. 

(S) Kegard shall be had, in the preparation of the latter list, to the 
property, character and education of the persons whose names are entered 
therein, 

(5) No person shall be entitled to have his name entered in the special 
jurors^ list merely because he may have been entered in the special jurors^ list 
for a previous year. 

(4) The Governor General in Council in the case of the High Court at 
Eort William in Bengal, and, in the case of other High Com*ts, the Local 
Government, may exempt any salaried officer of Government from serving as 
a juror. 

(5) The Clerk of the Crown shall, subject to such rules as aforesaid, have 
full discretion to prepare the said lists as seems to him to be proper, and 
there shall be no appeal from, or review of, his decision. 

314. {!) Preliminary lists of persons liable to serve as common jurors and 
as special jurors, respectively, signed by the Clerk of the Crown, shall be pub- 
lished once in the local official Gazette before the fifteenth day of April next 
after their preparation. 

{2) Eevised lists of persons liable to serve as common jurors and special 
jurors, respectively, signed as aforesaid, shall be published once in the local 
official Gazette before the first day of May next after their preparation, 

(S) Copies of the said lists shall be affixed to some conspicuous part of the 
court-house. 
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^ Printed, General Acts, Vol* II, Ed. 1898, p. 222, 
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316. (i) Out of the persons named in the revised lists aforesaid., there shall 
be summoned for each sessions in each presidency-town at least twenty-seven 
of those who are liable to serve on special juries, and fifty-four of those who 
are liable to serve on common juries. 

{2) No jperson shall be so summoned more tban once in six months unless 
the number cannot be made up witbout him. 

(3) If, during the contiiiuanee of any sessions, it appears that the number 
of persons so summoned is not sufiicient, such number as may be necessary 
of other persons liable to serve as aforetaid shall be summoned for such 
sessions. 

316. 'Whenever a Hig*h Court has given notice of its intention to hold sit- 
tings at any place outside the presidency-towns for the exercise of its original 
criminal jurisdiction, the Coui’t of Session at such place shall, subject to any 
direction which may be given by the High Comt, summon a sufficient number 
of jurors from its own list, in the manner hereinafter prescribed for summon- 
ing jurors to the Court of Session. 

317. {1} In addition to the iiersons so summoned as jurors, the said Court 
of Session shall, if it thinks needful, after communication uith the command- 
ing officer, cause to be summoned such number of commissioned and non-com- 
missioned officers in Her Majesty^s Army resident within ten miles of its place 
of sitting as the Court considers to be necessary to make up the juries required 
for the trial of persons charged with offences before the High Court as afore- 
said. 

(S) All officers so summoned shall be liable to serve on such juries not- 
withstanding anything contained in this Code ; but no such officer shall be 
summoned whom his commanding officer desires to have excused on the ground 
of urgent military duty, or for any other special military reason. 

318. Any person summoned under section 315, section 316 or section 317, 
who, without lawful excuse, fails to attend as required by the summons, or 
who, having attended, departs vrithout ha^ung obtained the permission of the 
Judge, or fails to attend after an adjournment of the Court after being ordered 
to attend, shall be deemed guilty of a contempt and be liable, by order of 
the Judge, to such fine as he thinks fit 3 and, in default of payment of such 
fine, to imprisonment for a term not exceeding six months in the civil jail 
until the fine is paid : 

Provided that the Court may in its discretion remit any fine or imprison- 
ment so imposed. 
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K, — list of Jurors and Assessors for Court of Session, and simmoning Jurors 
and Assessors for that Court, 

319. All male persons between the ages of twenty-one and sixty shall^ Liability to 
except as next hereinafter mentioned, be liable to serve as jurors or assessors at jurors*or 
any trial held within the district in which they reside, or, if the Local Govern- a^’sessors. 
ment, on consideration of local circumstances, has fixed any smaller area in this 
behalf, within the area so fixed, 

820. Ihe following persons are exempt from liability to serve as jurors Exemptions, 
or assessors, namely ; — 

(a) officers in civil employ superior in rank to a District Magistrate; 

(5) salaried Judges ; 

(c) Commissioners and Collectors of Ttevenue or Customs ,* 

(d) police-officers and persons engaged in the Preventive Service in tlie 

Customs Department; 

(e) persons engaged in the collection of the revenue whom the Collector 

thinks fit to exempt on the ground of official duty ; 

(/*) persons actually officiating as priests or ministers of their respective 
religions ; 

if) persons in Her Majesty^s Army, except when, by any law in force for 
the time being, they are specially made liable to serve as jurors or 
assessors ; 

ill) surgeons and others who openly and constantly practise the medical 
profession ; 

{i) legal practitioners (as defined by the Legal Praetitionei’s Act, 1879) ^ 
in actual practice ; 

U ) persons employed in the Post-office and Telegraph Departments ; 

{h) persons exempted from personal appearance in Court under the provi- 
sions of the Code of Civil Procedure,® sections 640 and 641 ; 

{1) other persons exempted by the Local Government from liability to 
serve as jurors or assessors. 

321. (i) The Sessions Judge, and the Collector of the district or such other List of jurors 
officer as the Local Government appoints in this behalf, shall prepare and assessors, 
make out in alphabetical order a list of persons liable to serve as jurors or 
assessors and qualified in the judgment of the Sessions Judge and Collector or 
other officer as aforesaid to serve as such, and not likely to be successfully 
objected to under section 278, clauses (b) to {h), both inclusive. 




VOL, VI. 


1 Printed, General Acts, Vol. Ill, Ed. 1898, p. 257. 

2 Printed, Geneial Acts, Vol* IV, Id. 1898, p. 262. 
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(8) The list shall contain the name^ place of abode and quality or business 
of every such j)erson ; anch if the person is an European or an American, the 
list shall mention the race to which he belongs. 

322- Copies of such list shall be stuck up in the office of the Collector or 
other officer as aforesaid, and in the court-houses of the District Magistrate 
and of the District Courts and extracts therefrom in some conspicuous place 
in the town or towns in or near which the persons named in the extract reside. 

323. To eveiy such copy or extract shall he subjoined a notice stating that 
objections to the list will bo heard and determined by the Sessions Judge and 
Collector or other officer as aforesaid, at the sessions court-house, and at a time 
to he mentioned in the notice. 

324. (1) For the hearing of such objections the Sessions Judge shall sit 
with the Collector or other officer as aforesaid, and shall, at the time and place 
mentioned in the notice, revise the list and hear the objections (if any) of 
persons interested in the amendment thereof, and shall strike out the name of 
any person not suitable in their judgment to serve as a juror or as an assessor, 
or who may establish his right to any exemption from service given by section 
S30 and insert the name of any person omitted from the list whom they deem 
qualified for such service. 

(3) In the event of a difference of opinion between the Sessions Judge and 
the Collector or other officer as aforesaid, the name of the proposed juror or 
assessor shall he omitted from the list. 

(3) A copy of the revised list shall be signed by the Sessions Judge and 
Collector or other officer as aforesaid and sent to the Court of Session. 

(4) Any order of the Sessions Judge and Collector or other officer as afore- 
said in prepaidng and revising the list shall be final. 

(5) Any exemption not claimed under this section shall be deemed to be 
waived until the list is next revised. 

(<?) The list so prepared and revised shall be again revised once in everj^ 
yeai% 

(7) The list so revised shall be deemed a new list, and shall be subject to 
all the rules hereinbefore contained as to the list originally prepared. 

325. In the case of any distidct for which the Local Government has 
declared that the trial of certain offences shall, if the Judge so dii‘ect, be by 
special jury, the Sessions Judge and the Collector of such district or other 
officer as aforesaid shall prepare, in addition to the revised list hereinbefore 
presenhad, a special list containing the names of such jurors as are borne on 
the revised list and are, in the opinion of such Sessions Judge and Collector or 
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other officer as aforesaid, by reason of thoir possessinc;* superior qualifications 
in respect of property, character or education, fit persons to serve as special 
jurors : Provided always that the inclusion of the name of any person in such 
special list shall not involve the removal of his name from the revised list nor 
relieve him of his liability to serve as an ordinary juror in cases not tried by 
special jury. 

326. (1) The Sessions Judge shall ordinarily, seven days at leisfc before 
the day which he may from time to time fix for holding the sessions, send a 
letter ^ to the District Magistrate requesting him to summon as many persons 
named in the said revised list or the said special list as seem to the Sessions 
Judge to be needed for trials by jury and trials with the aid of assessors at the 
said sessions, the number to be summoned not being less than double the 
number required for any such trial, 

(2) The names of the persons to be summoned shall be drawn by lot in 
open Court, excluding those who have served within six months unless the 
number cannot be made up without them ; and the names so drawn shall be 
specified in the said letter. 

327. The Court of Session naay direct jurors or assessors to be summoned 
at other periods than the period specified in section 326, when the number of 
trials befoie the Court renders the attendance of one set of jurors or assessois 
for a whole session oppressive, or whenever for other reasons such direction is 
found to be necessary. 

328. Every summons ® to a juror or assessor shall be in writing, and shall 
require his attendance as a juror or assessor, as the ease may be, at a time and 
place to be therein specified. 

329. When any person summoned to serve as a juror or assessor is in the 
service of Government or of a Railway Company, the Court to serve in which 
he is so summoned may excuse his attendance if it appears on the representa- 
tion of the head of the office in which he is employed that he cannot serve as a 
juror or assessor, as the ease may be, without inconvenience to the public. 

330. {1) The Court of Session may, for reasonable cause, excuse any juror 
or assessor from attendance at any paiticular session. 

(S) The Court of Session may, if it shall think fit at the conclusion of any 
trial by special jury, direct that the jurors who have served on such jury shall 
not be summoned to serve again as jurors for a period of twelve months. 

‘ See Sch. V, Form XXXII, infra, 
a See Sell. V, Form XXXIII, mpa. 
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331. (d) At each session the said Court shall cause to be made a list of 
the names of those who have attended as jurors and assessors at such session. 

(2) Such list shall he tept with the list of the jurors and assessors as 
revised under section 824. 

(5) A reference shall he made in the margin of the said revised list to each 
of the names which are mentioned in the list j)repared under this section, 

832. (1) Any j)erson summoned to attend as a juror or as an assessor who^ 
without lawful excuse^ fails to attend as required by the summons, or who, 
having attended, departs without having obtained the permission of the Court, 
or fails to attend after an adjournment of the Court, after being ordered to 
attend, shall be liable by order of the Court of Session to a fine not exceeding 
one hundred rupees. 

{2) Such fine shall he levied by the District Magistrate by attachment and 
sale of any moveable property belonging to such juror or assessor within the 
local limits of the jurisdiction of the Court making the order. 

(5) For good cause shewn, the Coxirt may remit or I'educe any fine so im- 
posed* 

(4) In default of recovery of the fine by attachment and sale, such juror 
or assessor may, by order of the Comt of Session, be imprisoned in the civil 
jail for the term of fifteen days, unless such fine is paid before the end of the 
said term. 


It, — Special Provisions for High Courts, 

333. At any stage of any trial before a High Court under this Code, 
before the return of the verdict, the Advocate General may, if he thinks fit, 
inform the Cdtiit on behalf of Her Majesty that he will not further prosecute 
the defendant upon the charge j and thereupon all proceedings on such charge 
against the defendant shall be stayed, and he shall be discharged of and from 
the same. But such discharge shall not amount to an acquittal unless the pre- 
siding Judge otherwise directs. 

334. For the exercise of its original criminal jxirisdiction, every High 
Court shall hold sittings on such days and at such convenient intervals as the 
Chief Justice of such Court from time to time appoints. 

335. {!) The High Court shall hold its sittings at the place at which it 
now holds them, or at such other place (if any) as the Governor General in 
Council in the ea&e of the High Court at Fort William, or the Local Govern- 
ment in the ease of the other High Courts, may direct. 

(2) But it may from time to time, in the case of the High Court at Fort 
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William with the consent of the Governor General in Council^ and in all other 
eases with the consent of the Local Government, hold sittings at such other 
places within the local limits of its appellate Jurisdiction as the High Court 
appoints. 

(5) Such officer as the Chief Justice directs shall give notice beforehand in 
the local official Gazette of all sittings intended to be held for the exercise of 
the original criminal Jurisdiction of the High Court. 

336- The High Court may direct that all European British subjects and 
persons liable to be tried by it under section who have been committed for 
trial by it within certain specified districts or during certain specified periods of 
the year^ shall be tried at the ordinary place of sitting of the Court, or direct 
that they shall be tried at a particular place ^ named. 
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CHAPTEE XXIV. 

General Provisions is to^Inquiexes and TrixIls. 

(1) In the ease of any offence ^ triable exclusively by the Court^Jof Tender of 
Session or High Court, the District Magistrate, a Presidency Magistrate, any aocompUcr, 
Magistrate of the first class inq[uiring into the offence, or, with the sanction of 
the District Magistrate, any other Magistrate, may, with the view of obtain- 
ing the evidence of any person supposed to have been directly or indirectly 
concerned in, or privy to, the offence under inquiry, tender a pardon to such 
person on condition of his making a full and true disclosure of the whole of the 
circumstances within his knowledge relative to such offence, and to every other 
person concerned, whether as principal or abettor, in the commission thereof. 

(2) Every person accepting a tender under this section shall be examined 
as a witness in the case. 

(S) Such person, if not on bail, shall be detained in custody until the 


^ As to the Court of the Recorder of Rangoon, such a direction may be given by the Local 
Government notwithstanding the provisions ot this section, see s. 37 (4) of the Lower Burma 
Courts Act, 1889 (XI of 1889), printed, liurma Code, Ed. 1899. 

^ As to tender of pardon to an accomplice in Upper Burma and trial of the case by tbe Magls* 
trate himself except m cases affecting European Bri&h subjects, see the Upper Burma Criminal 
Justice Regulation, 1893 (V of 1893), Sch., ss. VIIl and XVII, printed, Burma Code, kd. 1899. 

s la places where the Panjab Frontier Crimes Regulation, 1887 (IV of 1^87), is in forc«*, the 
words " triable exclusively by the Court of Session or High Court ” are to be omitted, see s. 8 of 
that Regulation, printed. Panjab Code, Ed. 1883, p* 395* 
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teminaticin o£ the tiiaP by the Comt o£ Session or High Court, as the case 
may be. 

[4) Every Magistrate, other than a Presidency Magistrate, who tenders 
a pardon under this section, shall record his reasons for so doing ; and, when 
any Magistrate has made such tender and examined the person to whom it 
has been made, he shall not try the case himself, although the ofEence which 
tlie accused appears to have committed may be triable by such Magistrate. 

338. At any time after commitment, but before judgment is passed, the 
Comt to which the commitment is made may, with the view of obtaining on 
the trial the evidence of any person supposed to have been directly or indirectly 
concerned in, or privy to, any such offence, tender, oi order the committing 
Magistiate or the District Magistrate to tender, a pardon on the same condi- 
tion to such person. 

339. {!) Where a pardon has been tendered undei section 837 or section 
3 j 8 , and any person who has accepted such tender has, either by wilfully 
concealing anything essential or by giving false evidence, not complied with 
the condition on which the tender was made, he may be tried for the offence in 
respect of which the paidon was so tendered, or for any other offence of which 
he appears to have been guilty in connection with the same matter. 

(5) The statement made by a person who has accepted a tender of pardon 
may be given in evidence against him when the pardon has been forfeited 
under this section 

(S) No prosecution for the offence of giving false evidence in respect of 
such statement shall be entertained without the sanction of the Hig'h Court. 

340. Every person accused before any Criminal Court may of right be 
defended by a pleader. 

341. If the accused, though not insane, caimot be made to understand the 
proceedings, the Court may proceed with the inquiry or trial j and, in the case 
of a Court other than a High Court, if such inquiry results in a commitment, 
or if such trial results in a conviction, the proceedings shall be forwarded to the 
High Court with a report of the circumstances of the case, and the High Court 
shall pass thereon such order as it thinks fit. 

342. {!) For the purpose of enabling the accused to explain any eircum- 
stanoes appearing in the evidence against him, the Court may, at any stage of 
any inquiry or trial, without previously warning the accused, put such 

» In plwes whwe the Paaijab Frontier Oximes Escalation, 1887 (IV of 1887 J, is in force, 
tne the Court of Session or Higlx Courts as the ease may be,” are to be omitted, see 

8. 9 of the Regulation, printed, Pan jab Code, Ed. 1888, p. 895. 
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questions to him as the Court considers necessary, and shall, for the pur- 
pose aforesaid, question him generally on the case alter the ■witnesses for 
the prosecution have been examined and before he is called on fur his 
defence. 

iSj The accused shall not render Mm&elf liable to punishment by refusing 
to answer such questions, or by giving false answers to them ; but the Court 
and the jury (if any) may draw such inference from such lefusal or answers 
as it thinks just ^ 

(5j The answers given by the accused may be taken into consideration in 
such inquiry or trial, and put in evidence for or against him in any other 
inquiry into, or trial for, any other offence which such answers may tend to 
show he has committed 

(4) bJ 0 oath shall be administered to the accused. 

343. Except as provided in sections 337 and 333, no influence, by means 
of any promise or threat or otherwise, shall be used to an accused person to 
induce him to disclose or withhold any matter witloin his knowledge. 

^ 344. [1) If, from the absence of a witnesd, or any other reasonable cause, 
it becomes necessary or advisable to postpone the commencement of, or adjourn, 
any inquiry or trial, the Court may, if it thinks fit, by order in writing, 
stating the reasons therefor, from time to time, postpone or adjouim the same 
on such terms as it thinks fit, for such time as it considers reasonable, and may 
by a warrant remand the accused if in custody ; 

Provided that no magistrate shall remand an accused person to custody 
under this section for a term exceeding fifteen days at a time, 

{2) Every order made under this section by a Court other than a. High 
Court shall be in writing signed by the presiding Judge or magistrate. 

Explanation , — If sufficient evidence has been obtained to raise a suspicion 
that the accused may have committed an offence, and it appears likely that 
fmther evidence may be obtained by a reimnd, this is a reasonable cause for a 
remand. 

® 345. (I) The offences punishable under the sections of the Indian Penal 
XLV of I860, Code ^ described in the first two columns of the table next following may 

^ tue Indian Evidence Act, 187 i, 8. 114, Illustratiou (A), printed, General Acts, Vol. 
II, Ed. 1888, p. 222. 

2 Cfs the Indictable Offences Act, 1848 (11 & 12 Vict., o. 42), s. 21. 

^ For the section applicable instead of this section to biil-tnbes to which the Kacbin Hill* 
tribes Eegulation, 18 jo (I of 1895), and tne Chin Hills Regulation, 189b (V ol 1896), has been 
applied, see Notifications Nos. 14 and 16 lespectively, dated 80th June, 1888, Burma Gazette, 
1898, Pt. I, p. 322. 

^ Printed, General Acts, Vol. I, Ed. 1898, p. 240. 
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be compounded by the j^ersons mentioned in the third column of that 
table 
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Utteiing words, etc., with deliberate intent, 
to wound the religciotis feeling^s of any 
person. 

Causing hurt 

Wrongfully restraining or confiuirig any 
person. 

Assault or use of criminal force • • • 


Unlawful compulsory labour • . * 

Mischief, when the only loss or damage 
caused is loss or damage to a private 
person. 

Criminal trespass • « • • . 

House -trespass . . . . . 

Criminal breach of contract of service • 


Adultery 

Enticing or taking away or detaining with 
a criminal intent a married woman. 

Defamation ...... 


Pxunting or engraving matter knowing it 
to be defamatory. 

Sale of printed or engraved substance con- 
taining defamatory matter, knowing it to 
contain such matter. 

Insult intended to provoke a breach of the 
peace. 

Criminal intimidation, except when the 
o:ffienoe is punishable with imprisonment 
for seven years. 
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490, 491, 492 
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(2) Tlie offences of causing liurt and griG\ oiis hurt, punishable under 
section 32 i, section 325, section 335, section 337, or section 338 of the Indian 
Penal Code,^ may, with the permission of the Court before which any prosecu- 
tion for such offence is x^ending, be compounded by the person to whom the 
hurt has been caused, 

(3) When any offence is compoundable under this section, the abetment of 
such offence or an attempt to commit such offence (when such attempt is itself 
an offence) may be compounded in like manner. 

(4) When the person who would otherwise be eomx)etent to comx>fmnd an 
offence under this section is a minoi*, an idiot or a lunatic, any person compe- 
tent to contract on his behalf may compound such offence. 

(5) When the accused has been committed for trial or when he has been 
convicted and an appeal is pending, no composition for the offence shall be 
allowed without the leave of the Court to which he is committed, or, as the 
case may be, before which the appeal is to be heard. 

(6) The composition of an offence under this section shall have the effect 
of an acquittal of the accused. 

{7) No offence shall be compounded except as provided by this section. 

346. (I) If, in the couise of an inquiry or a trial before a Magistrate in 
any district outside the presidency-towns, the evidence ax^pears to him to 
warrant a presumption that the ease is one which should be tried or committed 
for trial by some other Magistrate in such district, he shall stay proceedings 
and submit the ease, with a brief report explaining its nature, to any Magis- 
trate to whom he is subordinate or to such other Magistrate, having jurisdiction, 
as the District Magistrate directs. 

(2) The Magistrate to whom the case is submitted may, if so empowered, 
either tiy the ease himself, or refer it to any Magistrate subordinate to him 
liaving jurisdiction, or commit the accused for trial. 

347. {1) If in any inquiry before a Magistrate, or in any trial before a 
Magistrate before signing judgment, it appears to him at any stage of the 
proceedings that the case is one which ought to be tried by the Court of 
Session or High Court, and if he is empowered to commit for trial, he shall 
stop further proceedings and commit the accused under the provisions herein- 
before contained. 

(2) If such Magistrate is not empowered to commit for trial, he shall pro- 
ceed under section 346. 
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^ Piinted, General Acts, Vol, I, Ed. 1898, p. 240 
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348. Whoever, having been convicted of an offence punishable under 
Chapter XII or Chapter XVII of the Indian Penal Code ^ with imprisonment XLV of i860, 
for a term of three years or upwards, is again accused of any offence punishable 
under either of those C hapters with imprisonment for a term of three years or 
upwards, shall be committed to the Court of Session or High Court, as the 
case may be, unless the Magistrate before whom the proceedings are pending 
is of opinion that he can himself pass an adequate sentence if the accused is 
convicted ; 

Provided that, if the District Magistrate has been invested with powers 
under section 30, the case may be transferred to him instead of being com- 
mitted to the Court of Session. 

849. (i) Whenever a Magistrate of the second or third class, having 
jurisdiction, is of opinion, after hearing the evidence for the prosecution and 
the accused, that the accused is guilty, and that he ought to receive a punish- 
ment different in kind from, or more severe than, that which such Magistrate 
is empowered to inflict, or that he ought to be required to execute a bond 
under section 106, he may record the opinion and submit his proceedings, and 
forward the accused, to the District Magistrate or Subdivisional Magistrate 
to whom he is subordinate. 

(3) The Magistrate to whom the proceedings are submitted may, if he 
thinks fit, examine the parties and recall and examine any witness who has 
already given evidence in the case, and may call for and take any further 
evidence, and shall pass such judgment, sentence or order in the case as he 
thinks fit, and as is according to law : 

Provided that he shall not inflict a punishment more severe than he is 
empowered to inflict under sections 3^ and 33. 

350. (i) Whenever any Magistrate, after having heard and recorded the 
whole or any part of the evidence in an inquiry or a trial, ceases to exercise juris- 
diction therein, and is succeeded by another Magistrate who has and who 
exercises such jurisdiction, the Magistrate so succeeding may act on the 
evidence so recorded by his predecessor, or partly recorded by his predecessor and 
partly recorded by himself : or he may re-summon the witnesses and recom- 
mence the inquiry or trial : 

Provided as follows : — 

{a) in any trial the accused may, when the second Magistrate commences 


^ Printed, General Acts, Vol, I, Ed 1898, p. 240. 
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his proceodiags, demand that the witnesses or any o£ them be 
re-summoned and re-heard ; 

(6) the High Court or, in cases tried by Magistrates subordinate to the 
District Magistrate, the District Magistrate may, whether there 
bo an appeal or not, set aside any conviction passed on evidence 
not wholly recorded by the Magistrate before whom the convic- 
tion was hold, if such Court or District Magistrate is of opinion 
that the accused has been materially prejudiced thereby, and may 
order a new inquiry or trial. 

{2} Nothing in this section applies to cases in which proceedings have been 
stayed under section 346. 

351. {1) Any person attending a Criminal Court, although not under 
arrest or upon a summons, may be detained by such Court for the purpose of 
inquiry into or trial of any offence of which such Court can take cognizance 
and which, from the evidence, may appear to have been committed, and may 
be procaeded against as though he had been arrested or summoned. 

'5) When the detention takes place in the course of an inquiry under 
Chapter XYIII or after a trial has been begun, the proceedings in respect of 
such person shall be commenced afresh, and the witnesses re-heard. 

852. The place in which any Criminal Court is held for the purpose of 
inquiring into or trying any offence shall be deemed an open Court, to which 
the public generally may have access, so far as the same can conveniently con- 
tain them : 

Provided that the presiding Judge or Magistrate may, if he thinks fit, 
order at any stage of any inquiry into, or trial of, any particular case that the 
public generally, or any particular person, shall not have access to, or be or re- 
main in, the room or building used by the Court, 


CHAPTER XXV. 

Or THE Mode or taking and uboobding Evidence in iNquiuiES and 

Trials. 

353. Except as otherwise expressly provided, all evidence taken under 
Chapters XVIII, XX, XXI, XXII and XXIII shall he taken in the presence 
of the accused, or, when his personal attendance is dispensed with, in presence 
of his pleader. 
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354. In inquiries and trials (other than summary trials) under this Cede 
by or before a Magistrate (other than a Presidency Magistrate) or Sessions 
JudgOj the evidence of the witnesses shall be recorded in the following 
manner. 

^356. (1) In summons-cases tried befox'e a Magistrate other than a Pre- 
sidency Magistrate, and in cases of the offences mentioned in sub-section (1) of 
section 2^60, clauses (5) to (;;^), both inclusive, when tried by a Magistrate of 
the first or second class, and in all proceedings under section 514 (if not in the 
course of a trial), the Magistrate shall make a memorandum of the substance 
of the evidence of each witness as the examination of the witness proceeds. 

{8) Such memoiandum shall be written and signed by the Magistrate 
with his own hand, and shall form part of the recoi'd. 

(S) If the Magistrate is prevented from making a memorandum as above 
required, be shall record the reason of his inability to do so, and shall cause 
such memorandum to be made in writing from his dictation in open Court, 
and shall sign the same; and such memorandum shall form part of the 
record. 

^ 356. {!) In all other trials before Courts of Session and Magistrates 
(other than Presidency Magistrates) and in all inquiries under Chapters XII 
and XVIII, the evidence of each witness shall be taken down in writing in the 
language of the Court, by the Magistrate or Sessions Judge, or in his pre- 
sence and hearing and under his personal direction and superintendence 
and shall be signed by the Magistrate or Sessions Judge. 

(8) When the evidence of such witness is given in English, the Magistrate 
or Sessions Judge may take it down in that language with his own hand, and, 
unless the accused is familiar with English, or the language of the Court is 
English, an authenticated translation of such evidence in the language of the 
Court shall form part of the record. 

(3) In cases in which the evidence is not taken down in writing by the 
Magistrate or Sessions Judge, he shall, as the examination of each witness 
proceeds, make a memorandum of the substance of what such witness deposes ; 
and such memorandum shall be written and signed by the Magistrate or Sessions 
Judge with his own hand, and shall form part of the record. 

(4) If the Magistrate or Sessions Judge is prevented from making a memoran- 
dum as above required, he shall record the reason of his inability to make it. 

^ Evidence recorded by Eorest Officers under tbe Upper Burma Forest Regulation. 1898 (V of 
1898), in accordance witli ss 365, 356 or 867 of tbe Code, are admissible in subsequent trials 
before Magistrates, ^ee s, 71 (9) of tbab Regulation, printed, Burma Code, Ed. 1898. 
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* 357* {!) The Local Government may direct that in any district or part of 
a district, or in proceedings before any Court of Session, or before any Magis- 
trate or class of Magistrates, the evidence of each witness shall, in the cases 
referred to in section 356, betaken down by the Sessions Judge or Magistrate 
with his own hand and in his mother-tongue, unless he is prevented by any 
sufficient reason from taking down the evidence of any witness, in which ease 
he shall record the reason of his inability to do so and shall cause the evidence 
to be taken down in writing from his dictation in open Court. 

(5) The evidence so taken down shall be signed by the Sessions Judge or 
Magistrate, and shall form part of the record : 

Provided that the Local Government may direct the Sessions Judge or 
Magistrate to take down the evidence in tiie English language, or in the 
language of the C3ourt, although such language is not his mother- tongue. 

358. In eases of the kind mentioned in section 355, the Magistrate may, 
if he thinks fit, take down the evidence of any witness in the manner pro- 
vided in section 856, or, if within the local limits of the jurLsdiction of such 
Magistrate the Local Government has made the order referred to in section 
367, in the manner provided in the same section, 

359. (jf) Evidence taken under section 856 or section 357 shall not 
ordinarily be taken down in the form of question and answer, but in the form 
of a narrative. 
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{S) The Magistrate or Sessions Judge may, in his discretion, take down, or 

cause to be taken down, any particular question and answer. 

360 (f) As the evidence of each witness taken under section 856 or section Procedure in 

857 is completed, it shall be read over to him in the presence of the accused, s^^^eviLnee 

if in attendance, or of his pleader, if he appears by pleader, aird shall, if neces- when com- 

pleted. 

sary, be corrected 

(S) If the witness denies the correctness of any part of the evidence when 
the same is read over to him, the Magistrate or Sessions J iidge may, instead 
of correcting the evidence, make a memorandum thereon of the objection made 
to it by the witness, and shall add such remarks as he thinks necessary, 

(S) If the evidence is taken down in a language different from that in 
which it has been given, and the witness does not understand the language 
in which it is taken down, the evidence so taken down shall be inteiqu'eted 
to him in the language in which it was given, or in a language which he 
understands. 


I See tlie footnote on the preceding } age. 
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361. {1) Whenever any evidence is given in a language not understood by 
the accused, and he is present in person, it shall be interpreted fo him in open 
('ourt in a language understood by him. 

{2) If he appears by pleader and the evidence is given in a language other 
than the language of the Couit, and nol understood by the pleader it shall be 
interpreted to such pleader in that language. 

[8) When documents are put in fcr the purpose of formal proof, it shall be 
in the disci etion of the Court to interpret as much thereof as appears necessary’. 

362. ^^2) In every case in which a Presidency Magistrate imposes a fine 
exceeding two hundred rupees, or imprisonment for a term exceeding six months, 
he shall either take down the evidence of the witnesses with his own hand, or 
cause it to be taken down in writing from his dictation in open Court. All 
evidence so taken down shall be signed by the Magistrate and shall form part 
of the record. 

(2) Evidence so taken down shall ordinarily be recorded in the form of a 
narrative, but the Magistrate may, in his discretion, take down, or cause to be 
taken down, any particular question or answer. 

(3) Sentences passed under section S5 on the same occasion shall, for the 
purposes of this section, be conddered as one sentence. 

363 . When a Sessions Judge or Magistrate has i^ecorded the evidence of a 
witness, he shall also record such remarks (if any) as he thinks material 
respecting the demeanour of such witness whilst under examination. 

364. il) Whenever the accused is examined by any Magistrate, or by any 
Court other than a High Court established by Royal Charter or tlie Chief 
Court of the Punjab, the whole -of such examination, including every question 
put to him and every answer given by him, shall be recorded in full, in the 
language in which he is examined, or, if that is not practicable, in the language 
of the Court or in English : and such record shall be shown or read to him, or, 
if he does not ixnderstand the language in which it is written, shall be inter- 
preted to him in a language which he understands, and he shall be at liberty 
to explain or add to his answers. 

{2) When the whole is made eonfoimahle to what he declares is the truth, 
the record shall be signed by the accused and the Magistrate or Judge of such 
Court, and such Magistrate or Judge shall certify under his own hand that 
the examination was taken in his presence and hearing, and that the record 
contains a full and true account of the statement made by the accused. 

(3) In cases in which the examination of the accused is not recorded by 
the Magistrate or Judge himself, he shall be boxmd, unless he is a Presi- 
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Joney Magistrates as the examination proeeedss to make a memorandum tliere- 
o£ in the language of the Courts or in Englishs if he is sufficiently acquainted 
with the latter language j and such memorandum shall be written and signed 
by the Magistiato or Judge with his own hands and shall be annexed to the 
record. If the Magistrate or Judge is unable to make a memorandum as above 
requiieds ho shall record the reason of such inability, 

{4) Nothing ill this section shall be deemed to apply to the examination of 
an accused person under section 268. 

365. Every Ilig'h Court established by Royal Charter and the Chief 
Court of the Punjab may, from time to times general rule, prescribe the 
manner in which evidence shall be taken down in cases coming before the 
Courts and the Judges of such Court shall take down the evidence or the sub* 
stance thereof in accordance with the rule (if any) so presciibed. 


(CHAPTER XX VL 
Oi? THE Judgment. 

366. (J) The judgment in every trial in any Criminal Court of original 
jurisdiction shall be pronounceds or the substance of such judgment shall be 
explained, — 

(a) in open Court either immediately after the termination of the trial or 

at some subsequent time of which notice shall be given to the 
parties or their pleaders, and 

(b) in the language of the Court, or in some other language which the 

accused or his pleader understands ; 

Provided that the whole judgment shall be read out by the presiding Judge, 
if he is requested so to do either by the prosecution or the defence. 

(2) The accused shall, if in custody, be brought up, or, if not in custody, 
be required by the Court to attend, to hear judgment delivered, except where 
his personal attendance during the trial has been dispensed with and the sen- 
tence is one of fine only or he is acquitted, in either of which cases it may be 
delivered in the presence of his pleader. 

(S) No judgment delivered by any Criminal Court shall be cleemod to be 
invalid by reason only of the absence of any party or his pleader on the day or 
from the place notified for the delivery thereof, or of any omission to serve, or 
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defect in serving, on the parties or their pleaders, or any of them, the notic 
of such day and place. 

{4) Nothing in this section shall be construed to limit in any way th 
extent of the provisions of section 5S7. 

367. (1) Every such judgment shall, except as otherwise expressly provide^ 
by this Code, be written by the presiding officer of the Court in the languag 
of the Court, or in English ; and shall contain the point or points for deter 
mination, the decision thereon and the reasons for the decision ; and shall b 
dated and signed by the presiding officer in open Court at the time of pro- 
nouncing it. 

(S) It shall specify the offence (if any) of which, and the seetion'of the 
Indian Penal Code ^ or other law under which, the accused is convicted, and XLV of i860, 
the punishment to which he is sentenced. 

(S) When the conviction is tinder the Indian Penal Code,^ and it is XLV of i860, 
doubtful under which of two sections, or under which of two parts of the same 
section, of that Code the offence falls, the Court shall dibtinctly expiess the 
same, and pass judgment in the alternative. 

(4) If it be a judgment of acquittal, it shall state the offence of which the 
accused is acquitted and direct that he be set at liberty. 

(5) If the accused is convicted of an offence punishable with death, an^ 
the Court sentences him to any punishment other than death, the Court sha] 
in its judgment state the reason why sentence of death was not passed : 

Provided that, in trials by jury, the Court need not write a judgmeni 
but the Couit of Session shall record the heads of the charge to the jury. 

368. (1) When any person is sentenced to death, the sentence shall direc 
that he he hanged by the neck till he is dead. 

{2) No sentence of transportation shall specify the place to which the perso: 
sentenced is to be transported. 

369. No Court, other than a High Court, when it has signed its judg 
ment, shall alter or review the same, except as provided in sections 895 am 
484 or to correct a clerical error. 

370. Instead of recording a judgment in manner heieinhefore provided, i 
Presidency Magistrate shall record the following particulars : — 

{a) the serial number of the ease ; 

(S) the date of the commission of the offence ; 

(c) the name of the complainant (if any) ; 

^ Printed, Geneial Aots, Vol. I, Ed. 1898, p 246, 
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(d) the name of the accused person, and (except in the case of an European 

British subject) his parentage and residence ; 

(e) the offence complained of or proved ; 

(/) the plea of the accused and his emmination (if any) ; 

(^) the final order ; 

(h) the date of such order ; and 

(i) in all cases in which the Magistrate inflicts imprisonment, or fine ex- 

ceeding two hundred rupees, or both, a brief statement of the 
reasons for the conviction, 

371. (1) On the application of the accused a copy of the judgment, oi> 
when he so desires, a translation in his own language, if practicable, or in the 
language of the Court, shall be given to him without delay. Such copy shall, 
in any case other than a summons-ease, be given free of cost. 

(3) In trials by jury in a Court of Session, a copy of the heads of the 
charge to the jury shall, on the application of the accused, be given to him 
without delay and free of cost. 

(3) When the accused is sentenced to death by a Sessions Judge, such 
Judge shall further inform him of the period within which, if ha wishes to 
appeal, his appeal should be preferred. 

373. The original judgment shall be filed with the record of proceedings, 
and, where the original is recorded in a different language from that of the 
Court, and the accused so requires, a translation thereof into the language of 
the Court shall be added to such record, 

373. In cases tried by the Court of Session, the Court shall forward a copy 
of its finding and sentexice (if any) to the District ilagistrate within the local 
limits of whose jurisdiction the trial w^as held. 
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CHAPTER XXVII. 

Of the Submission op Sentences poe Conpiemationt. 

374. When the Court of Session passes sentence of death, the proeecdmg& 
shall he submitted to the High Court ^ and the sentence shall not be executed 
unless it is confirmed by the High Court. 

375. (1) If when such proceedings are submitted the High Court thinks 
that a further inquiry should he made into, or additional evidence taken upon 
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* See Sch, V, Porm XXXIV, infra. 
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any point bearing upon the guilt or innocence of the convicted person, it may 
make such inquiry or take such evidence itself, or direct it to he made or taken 
by the Court of Session. 

(8) Such inquiry shall not be made nor shall such evidence he taken in the 
presence of jurors or assessors, and, unless the High Court otherwise directs, 
the presence of the convicted person may be dispensed with when the same is 
made or taken. 

(3) When the inquiry and the evidence (if any) are not made and taken 
by the High Court, the result of such inquiry and the evidence shall be cer- 
tified to such Court. 

376. In any case submitted under section 374, whether tried with the aid 
of assessors or by jury, the High Court — 

(a) may confirm the sentence, or pass any other sentence warranted by 
law, or 

(S) may annul the conviction, and convict the accused of any offence of 
which the Sessions Court might have convicted him, or order a new 
trial on the same oi an amended charge, or 
(c) may acquit the accused person : 

Provided that no order of confirmation shall be made under this section 
until the period allowed for preferring an appeal has expired, or, if an appeal 
is presented within such period, until such appeal is disposed of. 

377. In every ease so submitted, the confirmation of the sentence, or any 
new sentence or order passed by the High Court, shall, when such Court con- 
sists of two or more Judges, be made, passed and signed by at least two of 
them. 

378. When any such case is heard before a Bench of Judges and such 
Judges are equally divided in opinion, the case, with their opinions thereon, 
shall be laid before another Judge, and such Judge, after such hearing as he 
thinks fit, shall deliver his opinion, and the judgment or order shall follow 
such opinion. 

379. In cases submitted by the Court of Session to the High Court for 
the confirmation of a sentence of death, the proper officer of the High Court 
shall, without delay, after the order of confirmation or other order has been 
made by the High Court, send a copy of the order, under the seal of the High 
Court and attested with Ms official rig nature, to the Court of Session. 

380. Where proceedings are submitted to a Magistrate of the first class or 
a Subdivirional Magistrate as provided by section 562, such Magistrate may 
thereupon pass such sentence or make such order as he might have passed or 
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made if the case had originally been heard by him, and, ifjhe thinks further 
inquiry or additional evidence on any point to be necessary, he may make such 
inquiry or take such evidence himself or direct such enquiry or evidence to be 
made or taken. 

CHAPTER XXVIII. 

Of Execxitio.v. 

381. When a ^sentence of death passed by a Court of Session is submitted 
to the High Court for confirmation, such Court of Session shall, on receiving 
the order of confirmation or other order of the High Court thereon, cause such 
Order to be carried into effect by issuing a warrant ^ or taking such other steps 
as may be necessary. 

382. If a woman sentenced to death is found to be pregnant, the High 
Court shall order the execution of the sentence to be postponed, and may, if it 
thinks fit, commute ^ the sentence to transportation for life. 

383. Where the accused is sentenced to transportation or imprisonment in 
cases other than those provided for by section 381, the Court passing the 
sentence shall forthwith forward a warrant to the jail in which he is, or is to 
be, confined, and, unless the accused is already confined in such jail, shall for- 
ward him to such jail, with the warrant. 

384. Every warrant for the exeexition of a sentence of imprisoameut shall 
be directed to the officer in charge of the jail or other place in which the 
prisoner is, or is to be, confined. 

385. When the j)risoner is to be confined in a jail, the warrant shall be 
lodged with the jailor. 

^ 386. Whenever an offender is sentenced to i^ay a fine, the Court passing 
the sentence may, in its discretion, issue a warrant ^ for the levy of the amount 
by distress and sale of any moveable property belonging to the offender, al- 
though the sentence directs that, in default of payment of the fine, the offender 
shall be imprisoned. 

S387. Such warrant may be executed within the local limits of the juris- 
diction of such Court, and it shall authorise the distress and sale of any such 


1 See Seh. V, Forms XXXV and XXXVI, infra* 

* See Seh. V, Form XXXVI, infra, 

8 The provisions o£ ss. 386 to 8S9 have been declared to apply to fines imp Jsed (1) under the 
Andaman and Nicobar Islands E.egulation, 1876 (III o£ 1876), see s. 35 as amended by the Anda- 
man and Nicobar Islands Begulation, 1884 (I o£ 1884), s. 7, and (2) under the Arakan Hill District 
Laws Regulation, 1874 (IX of 1874), see s. 18 of the Regulation, printed, Burma Code Ed. 1899, 
and s. 3 (I), sv^ra. 
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property without sucli limits, when endorsed by the District Magistrate or 
Chief Presidency Magistrate within the local limitb of whose jurisdiction such 
property is found, 

^ 388. {!) When an offender has been sentenced to fine only and to 
imprisonment in default of payment of the fiiie^ and the Court issues a warrant 
under section 8S6, it may suspend the execution of the sentence of imprison- 
ment and may release the offender on his executing a bond, with or without 
sureties, as (iho Court thinks fit, conditioned for his appearance befoi’e such 
Court on the day ap];>ointed for the return to such warrant, such day not being 
more than fifteen days from the time of executing* the bond ; and in the event 
of the fine not having been realized the Court may direct the sentence of 
imprisonment to be carried into execution at once. 

(2) In any ease in which an order for the payment of money has been 
made, on non-recovery of which imprisonment may be awarded, and the money 
is not paid forthwith, the Court may require the person ordered to make such 
payment to enter into a bond as prescribed in sub-section (1), and in default of 
Ms so doing may at once pass sentence of imprisonment as if the money had 
not been recovered. 

389. Every warrant for the execution of any sentence may be issued either 
by the J udge or Magistrate who i>assod the sentence, or by his successor in 
office. 

390. IVhen the accused ib sentenced to whipping only, the sentence shall 
be executed at such place and time as the Court may diiect. 

391. (1) When the accused is sentenced to whipping in addition to 
imprisonment in a case which is subject to appeal, the whipping shall not he 
inflicted until fifteen days from the date of the sentence, or, if an appeal is 
made within that time, until the sentence is confirmed by the Appellate Court; 
but the whipping shall be inflicted as soon as practicable after tbe expiry of the 
fifteen days, or, in case of an appeal, as soon as practicable after the receipt of 
the order of the Appellate Court confirming the sentence. 

(2) The whipping shall be inflicted in the presence of the officer in charge 
of the jail, unless the Judge or Magistmte orders it to be inflicted in his own 
presence. 

{H) No accused person shall be sentenced to whipping in addition to 
imprisonment when the term of imi>risonment to which he is sentenced, is less 
than three months. 


^ See tlxird footnote on preceding page. 
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392. {1) In tlic ea«o of a person of or orer siKteen years of asje whipping 
<?hall he inflicted with a light r.'itni not less than half an inch in diameter, in 
such mode, and on such part of the person, as the Local Government directs ; 
and, in the case of a perbon nadi^r bi^teen years of age^ it shall bo inflicted in 
bueh mode, and on such part of the person, and with such instrument, as the 
Local Government directs.^ 
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(2) Tn no cabe shall such punishment exceed thirty stripes. f 

stnpes. 

393. Xo sentence of whipping bhall be eveeuted by Jn&talnieiits : and 3?ottobe 
none of tlio folh-iwing* persons shall he x>unisliabl<3 with whipping (namely) : — inSS^nts. 
(a) females ; Exemptions. 

(^) males sentenced to death or to tmnsportation. or to penal servitude, or 
to imiorisonment for more than five years ,* 

(c) males whom the Cou^t eo isiders to 1o' more than forty -five years of 


age. 

094r. (/) Thf» punishment of whipping shall not be inflicted unless a Whpping 
medical officer, if pro-ent, certifie®, oi’, if there is not a medical officer present, S^aicted^if 
unless it appears to the Magistrate or officer present, that the offender is in a 
fit state of health to undergo such punishment. state of 

(S) If, during the execution of a sentence of whipping, a medical officer cer- stay ot 
tifles, or it appears to the Magistrate or officer present, that the offender ib 
not ill a fit state of health to undergo the remainder of the sentence, the 
whipping shall be finally stopped, 

395. (I) In any case in which, under section a sentence of whipping Procedurcit 

is, wholly or partially, prevented from being executed, the offender shall be cdimob^o^^ 

kept in custody till the Court which passed the sentence can revibe it j and 

^ T , . . , . , under «eefcioa 

the said Court may, at its discretion, either remit such sentence, or sentence 

the offender in lieu of whipping, or in lieu of so much of the sentence of 

whipping as was not exeented, to imprisonment for any term not exceeding 

twelve months, which may be in addition to any other punishment to which 

he may have been sentenced for the same offence. 

(3) Nothing in this section shall be deemed to authorise any Court to 
inflict imprisonment for a term exceeding that to which the accused is liable 
by law, or that which the said Court is competent to inflict, 

396. (I) When sentence is passed under this Code on an escaped convict, Execution 

such sentence, if of death, fine or whipping, shall, subject to the provisions on escaped* 
— — ^ — — — convicts. 

^ For matmerin whicb \% hipping shall be inflicted in Burma, see Burma Q-azette, 1898, Pt. I, 
p. 307. 
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Lereinbefore contained, take effect immediately, and, if of imprisonment penal 
servitude or transportation, shall take effect according to the foUowino- mip 
that is to say : — s= s, 

(2) If the new sentence is severer in its kind than the sentence which such 
convict was undergoing when he escaped, the new sentence stall take effect 
immediately. 

(5) When the new. sentence is not severer in its kind than the sentence the 
convict was undergoing when he escaped, the new sentence shall take effect 
after he has suffered imprisonment, penal servitude or transportation, as the 
case may he, for a further period equal to that which, at the time of his escape, 
remained unexpired of his former sentence. 

JBxplanation . — For the purposes of this section — 

{a) a sentence of ti-ansporlation or penal servitude shall be deemed 
severer than a sentence of imprisonment ; 

(S) a sentence of imprisonment with solitary confinement shall be deemed 
severer than a sentence of the same description of imprisonment 
without solitary confinement ; and 

(c) a sentence of rigorous imprisonment shall be deemed severer a 
sentence of simple imprisonment with or without solitary confine- 
ment. 

897. When a person already undergoing a sentence of imprisonment, penal 
servitude or transportation is sentenced to imprisonment, penal servitude 
or transportation, such impris( nment, penal servitude or transporiation shall 
commence at the expiration of the imprisonment, penal servitude or tmnsport- 
ation to which he has been previously sentenced : 

Provided that, if he is undergoing a sentence of imprisonment, and the 
sentence on such subsequent conviction is one of transportation the Com-t may, 
in its discretion, direct that the latter sentence shall commence immediately, or 
at the expiration of the imprisonment to which he has been previously sen- 
tenced. 

398. (1) Nothing in section 396 or section 897 shall be held to excuse any 
person from any part of the punishment to which he is liable upon his former 
OP subsequent conyiction. 

(2) When an awai-d of imprisonment in default of payment of a fine 
is annexed to a substantive sentence of imprisonment, or to a sentence of 
transportation or penal servitude for an offence punishable with imprisonment, 
and the person undergoing the sentence is after its execution to undergo a 
farther substantive sentence, or further substantive sentences, of imprisonment. 
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transportation or ponal servitude, effect shall not be given to the award of 
imprisonment in default of payment of the fine until the person has under- 
gone the furl her feentence or sentences. 

^ 399, (7) When any person under the age of fifteen years is sentenced by Canfiaement 
any Criminal Conit to imprisonment for any offence, the Court may direct 
that su(h xjcrsmi, instead of being imj>risoiied in a criminal jail^ shall be con- reformatories 
fined in any lefoimatory established by the Local Government as a fit place 
for confinement; in which there are means of suitable discipline and of training 
in some branch of useful industry or which is kept by a j)erson willing to 
obey sucli rulcb as the Local Government prescribes with regard to the discip- 
line and training of persons confined therein. 

(2) All perbons confined midor this section shall be subject to the rules so 
prescribed. 

(5) This section shall not apply to any place in which the Reformatory 
of 1897. Schools Act, 1S97, is for the time being in force. 

400. When a sentence has been fully executed, the oflScer executing it Return ot 
shall return the warrant to the (hurt from which it issued, with an endorse- Seration^of 
ment under his hand certifying the manner in which the sentence has been 
executed. 


CHAPTER XXIX. 

Of SiTspBxsioxs, Remissions xINd CoMMUxATioNb of Sentences. 

401. [ 1 ) When any person has been sentenced to punishment for an Power to 
offence, the Governor General in Council or the Local Government may at ^ 

any time, without conditions or upon any conditions which the person sen- sentences 
tenced accepts, suspend the execution of his sentence or remit the whole or any 
part of the punishment to which he has been sentenced, 

(2) Whenever an application is made to the Governor General in Council 
or the Local Government for the suspension or remission of a sentence, the 
Governor General in Council or the Local Government, as the ease may be, 
may require the presiding Judge of the Court before or by which the convic- 
tion was had or confirmed to state his opinion as to whether the application 
should be granted or refused, together with his I'easons for such opinion. 


^ S. 399 is only in force in Coorg and the Punjab, see ss. 1 (3) and 3 of tbe Eeformatory 
Scbools Act, 1897 (VIII of 1807), and eujpra, s S (1). It will cease to be in force in those province* 
also on the extension to them of that Act, see s. 3 of the Act, printed, supra^ p. 304t. 
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(3) If any condition on \Ahich a sentence lias been suspended or remitted, 
IS; in the opinion of the Governor General in Conneil or of the Local Govern 

^ ment; as the ease may bC; not fulfilled, the Goveinor General in Council or 
the Local Government may cancel the suspension or remission, and thereupon 
the person in whose favour the sentence has been suspended or remitted, may, 
if at lar^e, be arrested by any iioliee-officer without warrant and remanded to 
undergo the une\j>ired portion of the sentence. 

(4) The condition on which a rentenee is suspended or remitted under this 
section, may be one to be fulfilled by the person in w^hose favour the sentence 
is suspended or remitted, or one independent of his will. 

(5) Nothing herein contained shall be deemed to interfere with the right 
of Her IMajesty to grant pardons, reprieves, respites or remissions of punish-* 
ment. 

(6) The Governor General in Council and the Local Government may, by 
general imles or special orders, give directions as to the suspension of sentences 
and the conditions on which petitions should be presented and dealt with. 

Power to 402. The Governor General in Council or the Local Government may, 

without the consent of the person sentenced, commute any one of the follow- 
ing sentences for any other mentioned after it : — 

death, transportation, penal servitude, rigorous imprisonment for a term 
not exceeding that to which he might have been sentenced, simple imprison- 
ment for a like term, fine. 

CHAPTER XXX. 

Of phevious Acqxott.vls or Convictions. 

Person once 408. (1) A person who has once been tried by a Court of competent Juris- 
^St^not <3i^'Kon for an offence and convicted or acquitted of such offence shall, while 
to be tried gtieh conviction or acquittal remains in force, not be liable to be tried again 

rffence. for the same offence, nor on the same facts for any other offence for which a 

different charge from the one made against him might have been made under 
section &8t5, or for which he might have been convicted under section 237. 

(S) A person acquitted or convicted of any offence may be afterwards 
tried for any distinct offence for which a separate charge might have been 
made against him on the former trial under section 285, sub-section (I). 
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(5) A pcrfcou convictetl o£ any off once constituted by any act causing con- 
sequences wliich, together with such act, eoiibtituted a different offence from 
that of which he was convictecb may be afterwards tried f oi such last-mentioned 
offence^ if the consequences had not happened, or were not known to the 
Court to have happened, at the time when he uas convicted, 

(4) A iierson accj[iutted or convicted of any offence constituted by any acts 
may, notwithstanding such acquittal or conviction, be subsequently charged 
n ith, and tried for, any other offence constituted by the same acts which he 
may have committed if the Cotu-t by which he was first tried, was not compe- 
tent to try the offence with which he is subsequently charged. 

(5) Nothing in this section shall affect the provisions of section 26 of the 

Geneial Clauses Act, or of section ISS of this Code. 

Pjsjilaiiation . — The dismissal of a complaint, the stopping of proceedings 
under sect.oii 219, the discharge of the accused or any entry made upon a charge 
under sectlOii 273, is not an acquittal for the puri>oses of this section. 


. Illustrations. 

(a) A is tried upon a charge of theft as a servant and acquitted. He cannou afterwards, 
while the acquittal remains in force, be charged with theft as a servant, or, upon the same 
facts, with theft simply, or with criminal breach of trust. 

(b) A is tried upon a charge of murder and acquitted. There is no charge of robbery ; 
but it appears fiom the fa(‘ts that A commiiited robbery at the time when the murder was 
committed ; he may aftoi wards be charged with, and tried for, i’obl)cry. 

(c) A is tried for causing grievous hurt and convicted, Tiie person injuied afterwaids 
dies, A may be tried again for culpable homicide. 

(d) A is charged before the Court of Session and convicted of the culpable homicide of B. 
A may not afterwards be tried on the same facts for the murder of B. 

(e) A is chaigod by a Magistrate of the first class with, and convicted by him of, volun- 
tarily causing hurt to B. A may not afterwards bo tried for voluntarily causing grievous 
hurt to H on the same facts, unless the case comes within paragraph 3 of the section. 

(y*) A is chuged by a Magistrate of the second class with, and convicted by him of, theft 
of propeity from the person of B. A may be subsequently charged with, and tried for, 
robbery on the same facts, 

(g) A, B and C are charged by a Magistrate of the first class with, and conviete d by him 
ot, robbing B, A, B and 0 may afterwards be charged with, and tried for, dacoity on the 
Same facts. 


^ Printed, supra^ p. 310 . 
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CHAPTER XXXI. 

Or ArPBiLs.^ 

404. No apjieal sliall lie from any judgment or order of a Criminal Court 
except as piovided for by this Code or by any other law for the time being in 
force. 

405. Any person whose application under section 89 for the delivery of 
property or the proceeds of the sale thereof has been rejected by any Courts 
may apj^eal to the Court to which appeals ordinarily lie from the sentences of 
the former Court. 

406. Any person ordered by a Magistrate other than the District Magis- 
trate or a Presidency Magistrate, to give security for good behaviour under 
section 118 may appeal to the District Magistrate. 

407. (/) Any person convicted on a trial held by any Magistrate of the 
second or third class, or any person sentenced under section 849 by a Suh- 
divisional Magistrate of the second class, may appeal to the District 
Magistrate. 

{2) The District Magistrate may direct that any appeal under this section, 
or any class of such appeals, shall be heard by any Magistrate of the first class 
subordinate to him and empowered by the Local G-overnment to hear such 
appeals, and thereupon such appeal or class of appeals may be presented to 
such subordinate Magistrate, or, if aheady presented to the District Magistrate, 
may be tiansferred to such subordinate Magistrate. The District Magistrate 
may withdraw from such Magistrate any appeal or class of appeals so presented 
or transferred. 

^408. Any person convicted on a trial held by an Assistant Sessions 
Judge, a District Magistrate or other Magistrate of the first class, or any 


^ For limitation of appeals, sde the Indian Limitation Act, 1877 (XV of 1877), Soli. IT, Aits* 
150, 164, 156 and 157, printed, General Acts, Vol. Ill, Ed. 1898, p. 76. 

* As to appeals from senteuces of District Magistrates in Upper Burma in cases other than 
those affecting European British subjects, the Upper Burma Criminal Justice Begulation, 1893 
(V of 1892), Schedule, ss. X and XVII, printed, Burma Code, Ed. 1899. 

Notwithstanding the provisions of tMs section, in places where the Punjab Frontier Crimes 
Beghlation, 1887 (IV of 1887), is in. force, appeals lie to the Chief Court and not to a Court of 
Session, see s 7 (9) of that ErCgulation, printed, Punjab Code, Ed. 1888* p. 395. 
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person sentenced tinder section 3 19 by a Magistrate of tlie first clasSj may 
appeal to the Couit of Session : 

Provided as follows : — 

{a) any Etiropoan British subject so convicted may, at his option^ appeal 
either to the High Court or the Court of Session ; 

ih) when in any ease an Assistant Sessions Judge ora Magistrate specially 
empowered under section 30 passes any sentence of imprisonment 
for a toim exceeding four years, or any sentence of transportation, 
the appeal shall lie to the High Court ; 

(c) when any person is convicted by a Magistrate of an offence under 
section 1 ^4A of the Indian Penal Code,^ the appeal shall lie to the 
High Court. 

409. An appeal to the Court of Session or Sessions Judge shall be heard 
by the Sessions J udge or by an Additional Sessions Judge. 

410. Any person convicted on a trial held by a Sessions Judge, or an 
Additional Sessions Judge, may appeal to the High Court, 

411. Any person^convicted on a trial held by a Presidency Magistrate may 
appal to the High Coui*t, if the Magistiate has sentenced him to imprison- 
ment for a term exceeding six months or to fine exceeding two hundred 
rupees. 

412. Notwithstanding anything hereinbefore contained, where an accused 
person has pleaded guilty and has been convieted by a Court of Session or any 
Presidency Magistrate or Magistrate of the first class on such plea, there shall 
be no appeal except as to the extent or legality of the sentence. 

413. Notudthstanding anything hereinbefore contained, there shall be no 
appeal by a convicted person in cases in which a Court of Session or the 
District Magistrate or other Magistrate of the first class passes a sentence of 
imprisonment not exceeding one month only, or of fine not exceeding fifty 
rupees only, or of whipping only. 

BcsplaMtion . — ^There is no appeal from a sentence of imprisonment passed 
by such Court or Magistrate in default of payment of fine when no substantive 
sentence of imprisonment has also been passed. 

® 414. Notwithstanding anything hereinbefore contained, there shall be no 
appeal by a convicted person in any case tried summarily in which a Magis- 

1 Printed, General Acts, Vol. I, Ed. 1898, p. 240. 

® As to restrictions in appeals in Upper Bnrma, except those affectingf European British 
subjects, see the Upper Burma Criminal 'nstieeBegnlation, 1892 (V of 1892), Schedule, ss. XI 
and XTII, piinted, Burma Code, Ed. 1899. 
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trate empowered to act under section ‘^60 pastoCb a sentence of imprisonment 
not exceeding three months only^ or of fine not exceeding two hundred rupees 
only, or of whipping only. 

415. An appeal may be brought against any sentence referred to in sec- 
tion 413 or section 414 by whieh any two or more of the punishments therein 
mentioned are combined, but no sentence whieh would not otherwise be liable 
to appeal, shall be appealable merely on the ground that the person convicted 
is ordered to find security to keep the peace. 

JEjupla miiou. — sentence of imprisonment in default of payment of fine 
is not a sentence by whieh two or more punishments are combined within the 
meaning of this section. 

416. Nothing in sections 418 and 414 applies to appeals from sentences 
passed under Chapter XXXIII on Eiuopean British subjects. 

417. The Local Government may direct the Public Prosecutor to present 
an appeal to the High Com*t from an original or appellate order of acquittal 
passed by any Court other than a High Court. 

418. An appeal may lie on a matter of fact as well as a matter of law, 
except where the tiial uas by jury, in which case the appeal shall lie on a 
matter of law only. 

Explanation — The alleged severity of a sentence shall, for the purposes 
of this section, be deemed to be a matter of law. 

419. Eveiy appeal shall be made in the foim of a petition in writing 
presented by the appellant or his jileader, and every such petition shall (unless 
the Court to whieh it is presented otherwise directs) be accompanied by a 
copy of the judgment or order appealed against, and, in cases tried by a jury, 
a copy of the heads of the charge recorded under section 367. 

420. If the appellant is in jail, he may present his petition of appeal and 
the copies accompanying the same to the officer in charge of the jail, who 
shall thereupon forward such petition and copies to the proper Appellate Court. 

421. {!) On receiving the petition and copy under section 419 or sec- 
tion 420, the Appellate Couit shall peruse the same, and, if it considers that 
there is no sufficient groimd for interfering, it may dismiss the appeal sum- 
marily : 

Provided that no appeal presented under section 419 shall be dismissed 
unless the appellant or his pleader has had a reasonable opportunity of being 
heard in support of the same. 
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(8) Before dismissing an appeal under this section^ the Court ma 7 call for 
the record of the case, hut shall not be bound to do so. 

422. If the Appellate Court does not dismiss the appeal summarily^ it 
shall cause notice to be given to the appellant or his pleader, and to such oliieer 
as the Local Government may apj>oint in this behalf, of the time and j)lace at 
•which such appeal will be heard, and shall, on the application of such officer, 
furnish him with a coi>y of the grounds of appeal ; 

and, in cases of appeals under section 417, the Apx3ellate Cornt shall cause 
a like notice to be given to the accused, 

^423. (1) The Appellate C’ourt shall then send foi the record of the case, 
if such record is not already in Couit. xifter perusing such record, and 
hearing the ajjpellant or his pleader, if he aj^x^ears, and the Public Prosecutor, 
if he appears, and, in case of an a])peal under section 117, the accused, if he 
appears, the Couit may, if it considers that there ib no sufficient ground for 
interfering, dismiss the appeal, or may — 

(a) in an appeal from an older of acquittal, reverse such order and direct 
that further inquiry he made, or that the accused be retried or 
committed for trial, as the case may be, or find him guilty and 
pass sentence on him according to law ; 

(5) in an appeal from a conviction, {!) reverse the finding and sentence, 
and acquit or discharge the accused, or order him to be retried by a 
Court of comxietent jurisdiction subordinate to such Appellate Courts 
or committed for trial, or (3) alter the finding, maintaining the 
sentence, or, with or without altering the finding, reduce the sen- 
tence, or {3) with or without biich redaction and with or without 
alteiing the finding, alter the nature of the sentence but, subject to 
the provisions of section 106, sab-seetion (S), not so as to enhance 
the same ; 

(c) in an ax^peal from any other order, alter or reverse such order ; 

\d) make any amendment or any consequential or incidental order that 
may be just or proper. 

{2) Nothing herein contained shall authorize the Court to alter or reverse 
the verdict of a jury, unless it is of opinion that such verdict is erroneous owing 
to a misdirection by the J udge, or to a misunderstanding on the part of the 
jury of the law as laid down by him. 


j» enhancement of punishment by Appellate Courts in Opper Bnima, e\cept in case 

afrecting European Eiitish subjects, lee the tipper Burma Oiiminal Justice Regulation, ISOl 
(V of 1892), Schedule, &s. XIII and XVII, piintcd, Bmma Code, Ed. I80f>. 
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424* The rules coiitaiiied in Chapter XXVI as to the judgment of a Crim- 
inal Court of ojiginal junbdiction shall apply, so far as may be pi'acticable, 
to the judgment of any Appellate Court other than a High Court ; 

Provided that, unless the Appellate Court otherwise directs, the accused 
shall not be brought up, or required to attend, to hear judgment delivered. 

425* [1) Whenever a case is decided on appeal hy the High Court under 
this Chapter, it shall certify its judgment or order to the Court by which the 
finding, sentence oi order appealed against was recorded or passed. If the 
finding, sentence oi order was leeoided or passed by a Magistrate other than 
the District Magistrate, the certificate shall be sent through the District 
Magistrate. 

{2) The Court to which the High Court certifies its judgment or order 
shall thereupon make such orders as are conformable to the judgment or order 
of the High Court ; and, if necessary, the record shall be amended in accord- 
ance therewith. 
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426. (I) Pending any appeal by a convicted person, the Appellate Court 
may, for reasons to be recorded by it in writing, order that the execution of 
the sentence or order appealed against ha suspended and, also, if he is in con- 
finement, that he be released on bail or on his own bond. 

{2) The power conferred by this section on an Appellate Couit may be 
exercised also by the High Court in the case of any appeal by a convicted 
person to a Court subordinate thereto. 

(3) When the appellant is ultimately seutenced to imprisonment, penal 
servitude or teanspoitation, the time during which he is so released shall be 
excluded in computing the term for which he is so sentenced. 

427. When an appeal is presented under section 417, the High Court may 
issue a wairant directing that the accused be airested and brought before it or 
any subordinate Court, and the Comt before which he is brought may com- 
mit him to prison pending the disposal of the appeal, or admit him to bail. 

428. (1) In dealing with any appeal under this Chapter, the Appellate 
Court, if it^thinks additional evidence to he necesi&ary, shall record its reasons, 
and may either take such evidence itself, or direct it to be taken by a Magis- 
trate, or, when the Appellate Court is a High Court, by a Court of Session or 
a Magistrate. 

(2) When the additional evidence is taken by the Court of Session of the 
Magistrate, it or he shall certify such evidence to the Appellate Court, and 
such Court shall thereupon proceed to dispose of the appeal. 
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(S) Unless the Appellate Court othervv^nse directs, the accused or his pleader 
shall he present when the additional evidence is taken ; but such evidence shall 
not be taken in the presence of jurors or cLSsessors. 

(4) The taking of evidence under this section shall be subject to the pro- 
visions of Chapter XXV, as if it were an inquiry 

429, When the Judges composing ihu Cotu*t of Appeal are equally divided 
in opinion, the ease, with their opinions thereon, shall be" laid before another 
Judge of the same Court, and such JudgC;, after such hearing (if any) as he 
thinks fit, shall deliver his opinion, and islio judgment or order shall follow 
such opinion. 

430, Judgments and orders passed l>f an Appellate Court upon appeal 
shall be final, except in the eases piowided for in section 417 and Chapter 
XXXII, 

431, Every appeal under section 417 skall finally'^abate on the death of the 
accused, and every other appeal under this Chapter (except an appeal from a 
sentence of fine) shall finally abate on the death of the appellant. 


CHAPTEB 3:xxn, 

Or EEr’BBENCE Aiaro Revision. 

432. A Presidency Magistrate may, if he thinks fit, refer for the opinion 
of the High Court any question of law wh5eh arises in the hearing of any case 
pending before him, or may give judgment in any such case subject to the 
decision of the High Court on such referen.ee and, j)onding such decision, may 
either commit the accused to jail, or releases him on bail to appear for judgment 
when called upon. 

433. (4) When a question has been soi referred, the High Court shall pass 
such order thereon as it thinks fit, and shall cause a copy of such order to be 
sent to the Magistrate by whom the reference was made, who shall dispose of 
the case conformably to the said order. 

(2) The High Court may direct by wh om the costs of such reference shall 
be paid 

434. (1) When any person has, in a tjial before a Judge of a High Court 
consisting of more Judges than one and acting in the exercise of its original 
criminal jurisdiction, been convicted of an offence, the Judge, if he thinks fit, 
may reserve and refer for the decision, of a Court consisting of two or 
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more Judges of such Court &nj question of law which has arisen in the course 
of the trial of such person, and the determination of which would affect the 
event of the trial. 

(5) If the Judge reserves any such question, the person convicted shall^ 
pending the decision thereon^ be remanded to jail, or, if the Judge thinks fit, 
be admitted to bail ; and the High Court shall have power to review the case, 
or such part of it as may be necessary, and finally determine such question, 
and thereupon to alter the sentence passed by the Court of original jurisdic- 
tion, and to pass such judgment or order as the High Court thinks fit. 

435, {]) The High Court or any Sessions Judge or District Magistrate, 
or any Suhdivisional Magistrate empowered by the Local Government in this 
behalf, may call for and examine the record of any proceeding before any in- 
ferior Criminal Court sitixate within the local limits of its or his jurisdiction 
for the purpose of satisfying itself or himself as to the correctness, legality or 
propriety of any finding, sentence or order recorded or passed, and as to the 
regularity of any proceedings of such inferior Court. 

(2) If any Subdivisional Magistmte acting under sub-section (I) considers 
that any such finding, sentence or order is illegal or improper, or that any such 
proceedings are irregular, he shall forward the record, with such remarks there- 
on as he thinks fit, to the District Magistrate. 

(5) Orders made under sections 14)3 and 1 44 and proceedings under Chap- 
ter XTI and section 176 are not proceedings within the meaning of this 
section. 

(4) If an application under this section has been made either to the Ses- 
sions Judge or District Magistrate, no further application shall be entertained 
by the other of them. 

436, When, on examining the record of any case under section 435 or other- 
wise, the Sessions Judge or District Magistrate considers that such case is 
triable exclusively by the Court of Session and that an accused person has been 
improperly discharged by the inferior Court, the Sessions Judge or District 
Magistrate may cause him to be arrested, and may thereupon, instead of direct- 
ing a fresh inquiry, order him to be committed for trial upon the matter of 
which he has been, in the opinion of the ^ssions Judge or District Magis- 
trate, improperly discharged ; 

Provided as follows : — 

{a) that the accused has had an opportunity of showing cause to such 
Judge or Magistrate why the commitment should not be made ; 
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(5 ) that if such J ud^e or Magistrate thinks that the evidence shows 
that some other offence has been committed by the accused^ such 
Jndi^e or Magistrate may direct the inferior Court to inquire into 
such offence. 

437. On examining any record under section i35 or otherwise^ the High 
Court or the Sessions Judge may direct the District Magistrate by himself or 
by any of the Magistrates subordinate to him to make, and the District Magis- 
trate may himself make, or direct any Subordinate Magistrate to make, further 
inquiry into any complaint which has been dismissed under section 203 or 
sub-section (3) of section 20 li, or int^ the case of any accused person who has 
been discharged. 

438. {!) The Sessions Judge or District Magistrate may, if he thinks fit, 
on examining under section 435 or otherwise the record of any xjroceeding, 
report for the orders of the High Court the result of such examination, and, 
when such report contains a recommendation that a sentence be reversed or 
altered, may order that the execution of such sentence be suspended, and, if the 
accused is in confinement, that he be released on bail or on his own bond, 

(S) An Additional Sessions Judge shall have and may exercise all 
the powers of a Sessions Judge under this Chapter in respect of any case 
which may be transferred to him by the Sessions Judge, 

439. {!) In the case of any proceeding the record of which has been called 
for by itself or which has been reported for orders, or which otherwise comes to 
its knowledge, the High Court may, in its discretion, exercise any of the powers 
conferred on a Court of Appeal by sections 195, 423, 126, 127 and 428 or on 
a Court by section 338, and may enhance the sentence ; and, when the Judges 
composing the Court of Revision are equally divided in opinion, the case 
shall be disposed of in manner provided by section 429. 

(S) No order under this section shall be made to the prejudice of the 
accused unless he has had an opportunity of being heard either personally or 
by pleader in his own defence. 

(5) Where the sentence dealt with under this section has been passed by 
a Magistrate acting otherwise than under section St, the Court shall not inflict 
a greater punishment for the offence which, in the opinion of such Court, 
the accused has committed, than might have been inflicted for such offence by 
a Presidency Magistrate or a Magistrate of the first class. 

{4) Nothing in this section applies to an entry made under section 278, oi 
shall be deemed to authorise a High Court 1o convert a finding of acquittal into 
one of conviction. 
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{5) Where under this Code an appeal lies and no appeal is brought, no 
proceedings b7 way of revision shall be entertained at the instance of the 
party who could have appealed. 

440. No party has any right to be heard either personally or by pleader 
before any Court when exercising its powers of revision : 

Provided that the Court may, if it thinks fit, when exercising such powers, 
hear any party either personally or by pleader, and that nothing in this section 
shall be deemed to affect section 43 y, sub-section (S). 

441. When the record of any proceeding of any Presidency Magistrate is 
called for by the High Court under section 435, the Magistrate may submit 
with the record a statement setting forth the grounds of his decision or order 
and any facts which, he thinks nointerial to the issue ; and the Court shall con- 
sider such statement before overruling or setting aside the said decision or 
order. 

442. When a ease is revised under this Chapter by the High Court, 
it shall, in manner hereinbefore provided by section 4&6, certify its decision or 
order to the Court by which the finding, sentence or order revised was recorded 
or passed, and the Court or Magistrate to which the decision or order is so 
cei*tified shall thereupon make such orders as are conformable to the decision 
so certified ; and> if necessary, the record shall be amended in accordance there 
with. 


PART VIII. 

SPECIAL PROCEEDINGS. 


CHAPTER XXXIII. 

Cbxminal Peoceediitgs against Europeans ahd Ameeicaks.^ 

443. No Magistrate, unless he is a Justice of the Peace, and (except in 
the case of a District Magistrate or Presidency Magistrate) unless he is a 
Magistrate of the first class and an European British subject, shall inquire into 
or try any charge against an European British subject. 

^ to withdrawal from vagrants of their pnvilegres as European 8. 30, 

of the European Vag^ranoy Act, 1874 (IX of 1874), 30, and s* ^ Epr Act IX of Ik? I, 

ipe Oe?;eral Acta* Ed. 1898, Vol. U, p. 453, 
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444, No Judge presiding in a Court of Session, except the Sessions Judge, 
shall exercise jurisdiction over an European British subject unless he himself 
is an European British subject ; and, if he is an Assi&tani Sessions Judge, 
unless he has held the office of Assistant Sessions Judge for at least three 
years and has been specially empowered in this behalf by the Local Govern- 
ment. 


445. Nothing in section 148 or section 4 14 shall prevent any Magistrate 
from taking cognizance of an offence committed by any European British sub- 
ject in any case in which he could take cognizance of a like offence if commit- 
ted by another person : 

Provided that, if he issues any process for the purpose of compelling the 
appearance of an European British subject accused of an offence, such process 
shall be made returnable before a Magistrate having jurisdiction to inquire 
into or try the case. 

446. Notwithstanding anything contained in section SZ or section 34, no 
Magistrate other than a District Magistrate or Presidency Magistrate shall 
pass any sentence on an European British subject other than imprisonment for 
a term which may extend to three months, or fine which may extend to one 
thousand rupees, or both, and a District Magistmte shall not pass any such 
sentence other than imprisonment for a term which may extend to six months, 
or fine which may extend to two thousand rupees, or both. 

447. {!) When au European British subject is accused of an offence 
before a Magistrate and such offence cannot, in the opinion of such Magistrate, 
be adequately punished by him, and is not punishable with death or with 
transportation for life, such Magistrate shall, if he thinks that the accused 
ought to be committed, commit him to the Coui-t of Session, or, in the case of 
a Presidency Magistrate, to the High Couit 

(S) When the offence which appears to have been committed is punishable 
with death or with transportation for life, the commitment shall be to the High 
Court. 

448. Where any person committed to the High Court under section 447 
is charged with several offences of which one is punishable with death or 
transportation for life and the others with a less punishment, and the High 
Court considers that he should not be tried for the offence punishable with 
death or transportation, the High Court may nevertheless try him for the other 
offences. 
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449. (?) Not withsiaiidino* any thing contained m fcect ion 31, no C'ourt of 
Session &hall pass on any European British s^hjeet any bentenee other than a 
sentence of imprisonment for a term which may extend to one year, or fine, or 
both, 

(3) If, at any time after the commitment and before biguing judgment, 
the })iesiding Jud 4 »a thinks that the offence which appears to be proved, 
cannot bo adequately punished by such a sentence, ho shall recox'd his opinion 
to that effect and transfer the case to the High Court. Such Judge may 
either himself bind ovei', or direct the committing' Magistrate to bind over, the 
complainant and witnesses to appear before the High Court, 

450. (J) In trials of European British subjects befoie a High Court 
or Court of Session, if, before the first juror is called and accepted, or the 
first assessor is appointed, as the case may be, any such subject requires to be 
tried by a mixed jury, the trial shall be by a jury of which not less than half 
the mimber shall be Europeans or Americans or both Europeans and Ameri- 
cans. 

(5) When any such tinal before a Court of Session would in the ordinary 
course be with the aid of assessors, the European Biitish subject accused, or, 
where there are several European British subjects accused, all of them jointly, 
may, instead of claiming to be tried by a mixed jury under sub-section (J), 
require that not less than half the number of the assessors shall be Eraopeans 
or Americans or both Eui'opeans and Americans. 

451. {!) In tiials of European British subjects before a District Magis- 
trate for any offence, any such subject may, in a summons-ca&e before he is heard 
in his defence under section 21 J, or in a warrant-case before he enters on his 
defence under section 256, claim that the trial shall be by a jury composed in 
manner prescribed by section 450, 

(5) If a claim is made under sub-section {1) in a summons ease at the time 
when the Magistrate proceeds under section 214 to hear the accused, or in a 
warrant-case at the time when the Magistrate calls upon the accused under 
section 256 to enter upon the defence, the Magistrate shall forthwith issue the 
necessary orders for the trial by a jury as afox’esaid. 

{S) If such a claim is made at an earlier stage of the proceedings, the 
Magistrate shall issue such orders whenever it appears to him from the evidence 
recorded that there will be a snflScient case to go befox'e a juiy. 

(4) In evexy such case the Magistrate shall, notwithstanding anything 
contained in section 2 12, before issuing any orders as aforesaid, frame a formal 
charge. 
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ip) The provisions o£ sections 211, 216, 217, 219 and 220 shall, so far as 
may be, apply for the purpose of securing* the attendance of the complainant, 
the accused and the witnesses at every trial to be held under this section. 

{6) The j)rovisions of this Code relating to the procedure in a trial by jury 
before a Court of Session shall, as nearly as may be, apply to every trial under 
this section as if the District Magistrate were a Sesbions Judge and the accused 
had been committed to his Comrt for trial. 

(P) All Courts may construe any of the provisions referred to in sub-sec- 
tion (5j or suh-section (tf), in so far as they are made apxdicable by those stih- 
sectioiis, with such verbal alterations not affieeting* the substance as may be 
neeesfeary or j)rox3er to adapt tbe same to the matter before them. 

{8) Nothing in this section shall affect the x)ower of the Magistiate to 
commit an accused x^m'son for tiial under section 347 or section 447. 

{9) If an acensed x^^i'son claims to be tried by jury tinder this section and 
in the opinion of the District Magistrate there is reason to believe that a jury 
comjposed in manner prescribed by section 450 cannot be constituted for the 
trial before himself, or cannot be so constituted without an amount of delay, 
expense or inconvenience which under the circumstances of the ease would be 
unreasonable, he may, instead of issuing orders for the trial before himself 
under this section, transfer the case for trial to such other Distxict Magistrate 
or to such Sessions Judg’e as the High Court may, from time to time, by rules 
made by it in this behalf and approved by the Local Government, or by special 
order, direct. 

{10) When a case is transfetn-ed under this section to a Sessions Judge or 
District Magistrate, he shall with all convenient sx)eed try it with the same 
powers (including the power of commitment) and according to the same pro- 
cedure as L£ he were a District Magistrate acting under this section. 

4:52. In any ease in which an European British subject is accused jointly 
with a person not being an Eurox)ean British subject, and such European 
British subject is committed for trial before a High Court or Court of Session, 
such subject and person may be tried together, 'and the procedure on the trial 
shall be the same as it would have been had the European British subject been 
tried separately : 

Provided that, if the European Bxitish subject requires under section 450 
to be tried by a mixed jury, or by a mixed set of assessors, and the person not 
being an Eurox>ean British subject requii*es that he shall he tried separately, the 
latter person shall be tried separately in accordance with the provisions of 
Chapter XXIII, 
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453. {!) When any person claims to be dealt with as an European 
British subject, he shall state the grounds of such claim to the Magistrate 
before whom he is brought for the purposes of the inqmry or trial j and such 
Magistrate shall inquire into the truth of such statement, and allow the person 
maMng it a reasonable time within which to prove that it is true, and shall 
then decide whether he is or is not an European British subject, and shall deal 
with him accordingly. If any such pei’son is convicted by such Magisti-ate 
and appeals fi’om such conviction, the bui’den of proving that the Magistrate’s 
said decision was wrong shall lie upon him, 

(S) When any such person is committed by the Ma^strate for trial before 
the Court of Session, and such person before such Court claims to be dealt with 
as an European British subject, such Court shall, after such further inquiry, if 
any, as it thinks fit, decide whether he is or is not an European British subject, 
and shall deal with him accordingly. If he is convicted by such Court and 
appeals from such conviction, the burden of proving that the Court’s said 
decision was wrong shall lie upon him. 

(5) When the Court before which any person is tried, decides that he is not 
an European British subject, such decision shall form a ground of appeal from 
the sentence or order passed in such trial. 

454. (I) If an European British subject does not claim to be dealt with as 
such by the Magistrate before whom he is tried or by whom he is committed, 
or if, when such claim has been made before, and disallowed by, the commit- 
ting Magistrate, it is not again made before the Court to which such subject is 
committed, be shall be held to have relinquished his right to be dealt with as 
such European British subject and shall not assert it in any subsequent stage 
of the same case. 

(S) Unless the Magistrate has reason to believe that any person brought 
before Mm is not an E\u‘opean British subject, the Magistrate shall ask such 
person whether he is such a subject or not. 

455. Where a person who is not an European British subject is dealt with 
as such under tMs Chapter and does not object, the inqmry, commitment, trial 
or sentence (as the case may be) shall not, by reason of such dealing, be in- 
valid. 

466, When any European British subject is unlawfully detained in custody 
by any person, such European British subject or any person on his behalf may 
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apply to the High CoiU't ^ which would have juribdictioii over such European ^ect unlaw- 

British subject in respect o£ any offence committed by him at the place where tainedto 

he is detained or to which he would be entitled to appeal from any conviction 

for any such offence^ for an order directing the person detaining him to bring brought 

n 1 • boiore JBrigu 

him before the High Court to abide such further order as it may pass. Court- 

457. The High Court, if it thinks fit, may, before issuing such order, in- I'n^edure^ou 
quire, on affidavit or otherwise, into the grounds on which it is applied for, and tion. 
grant or refuse such application j or it may issue the order in the first instance, 

and, when the person applying for it is brought before it, it may make such 
further order in the case as it thinks fit, after such inquiry (if any) as it thinks 
necessary* 

458. The High Court may issue such orders throughout the territories Territories 

within the local limits of its appellate criminal jurisdiction, and such other 
territories as the Governor General in Council ma^^ direct. Court m&y 

issue such 
orders. 

459. (1) Unless there is something repugnant in the context, all enact- Application 


1 Original and appellate ciiminal jurisdiction is exercised by the High Courts at Madras and 
Bombay and in tbe ]S[orth- Western Provinces and Oudb over European Biitisb subjects in outlying 
provinces and places in Biifeibh India as follows : — 


High Cotjbts, 


PliACES. 


Madras 

Bombay 


Korth- W estcrn P i ovinccs 


Notidcation No. 1208, dated the 23rd September 1874, G-azette o£ India, 1874, Ft- 1, 

p, 484.] 

Tbe High Court at Fort William exercises original and appellate jurisdiction and has all the 
functions of a High Court under the Code in all criminal proceedings against Euroiiean British 
subjects and persons charged with European British subjects in tbe Andaman and Nicobar Islands, 
see Notification No. 77, ^ted 15tb March, 1878, Gazette of India, 1878, Pt. I, p. 133. 

Original and appellate jurisdiction is also exercised by the High Courts at Fort William, 
Madias and Bombay and in the North-Western Provinces over European British subjects, being 
Christians, resident in certain Native States, territories and Chiefsbips, see Notification No 178-J., 
dated 28rd September, 1874, Gazette of In^, 1S74, Ft I, p. 485 ; No, 216 -J., dated 18th Bcc- 
ccmber, 1874, Gazette of India, 1874, E*t, I, p, 612 j No. 119-J. and No- 120-J., dated 9th August, 
3875, Gazette of India, 1876, Pt. I, p 404. 


Coorg. 

The Upper Godavari District of the Central Provinces. 

The Nagpur, Narbada and Chhatlsgarh Divisions of the 
Central Provinces. 

The Pargana of Manpur in Central India. 

Oudh. 

The Jabalpur Division ot the Central Provinces. 

The line ot railway from Allahabad to Jabalpur, and tbe 
lands and buildings appurtenant thereto, other than the 
station at Satna 

The Cantonment of Mcrar (since ceded to the Gwalior State, 
see Notification No, 2557-1., dated the 29bh July, 1886, 
(Gazette of India, 1886, Pt. I, p. 453), 

Ajmere and British Merwara. 
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moots^ heretofore or hereafter made by the Governor General in Council, which 
confer on Mai^istrateto or on the Court of Session jurisdiction over offences, shall 
be deemed to aj)ply to European British subjects, although such persons are 
not expressly referred to therein. 

{!) Nothing in this section shall be deemed to authorise any Court to exceed 
the limits prescribed by this Chapter as to the amount of punishment which it 
may inflict on an Biir 02 )ean British subject, or to confer jurisdiction on any 
Magistrate or any Judge j>rosiding in a Court of Session, not being a Justice of 
the Peace. 

460. In every ease triable by jury or with the aid of assessors, in which an 
European (not being an European British subject) or an American is the 
accused pertson, or one of the accused j)Grsoub, not less than half the number of 
jurorto or assessois shall, if inacticable, and if such European or American so 
claims, be Europeans or Americans. 

461. Whenever an European or Amei'ican is charged before the Court of 
Session jointly with a person not an Eiiro^jean or American and in compliance 
with a claim made under section 160 is tried by a jury or with the aid of a set 
of assessors, of which at least one-half consists of Europeans and Americans, 
the latter person shall, if he so claims, be tried separately. 

463. (i) When a trial is to be held before the Court of Session in which 
the accused person, or one of the accused persons, is entitled to be tried by a 
jury constituted under the provisions of section 450, or section 460, or before 
the Court of a District Magistrate or Sessions Judge proceeding under section 
451, the Court shall, three days at least before the day fixed for holding such 
trial, cause to be summoned, in the manner hereinbefore prescribed, as many 
European and American jurors as ai*e required for the trial. 

(2) The Court shall also, at the same time, in like manner, cause to be 
summoned the same number of other persons named in the revised list, unless 
such number of such other persons has been already summoned for trials by 
jury at that session, 

(S) From the whole number of j^ersons returned the jurors who are to 
constitute the jury shall be chosen by lot in the manner prescribed in section 
376, until a jury containing the pro j)er number of Europeans or Americans, 
or a number approaching thereto as nearly as practicable, has been obtained ; 

Provided that, in any case in which the proper number of Europeans and 
Americans cannot otherwise be obtained, the Court may, in its discretion, for 
the purpose of constituting the jiiry, summon any person excluded from the 
Est on the ground of his being exempted under section 830. 
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483. Crimiaal pruceedhigs European Britisli subjects, Europeans 

not being European Britisli bubjeots, and Americans, before the Com*t of 
Session and High Court, shall, except as otherwise expresslj' provided, be con-' 
ducted according to the provisions of this Code . 


CHAPTER XXXIV. 

LuNTVTICs. 

464* (/) When a Magistrate holding an inquiry or a trial has rea&on to 
believe that the accused is of unsound mind and conse<jiiently incapable of 
making his defence, the Magistrate shall inquire into the fact of such unsound- 
ncssj and shall cause such person to be examined by the Civil Surgeon of the 
district or such other medical officer as the Local Government directs, and 
thereupon shall examine such Surgeon or other officer as a witness, and shall 
reduce the examination to writing. 

(2) If such Magistrate is of opinion that the accused is of unsound mind 
and consequently incapable of making his defence, he shall postpone further 
proceedings iu the case. 

465. (/) If’any person committed for trial before a Court of Session or a 
High Court appears to the Court at his trial to be of unsound mind and conse- 
quently incapable of making his defence, the jury, or the Court with the aid of 
assessors, shall, in the first instance, try the fact of such iinsoundness and in- 
capacity, and, if satisfied of the fact, shall x> 2 .ss judgment accordingly, and 
thereupon the trial shall be postponed. 

{2) The trial of the fact of the iinsoundness of mind and incapacity of the 
accused shall be deemed to be part of his trial befoie the Court, 

466* (2) Whenever an accused person is found to be of unsound mind 
and incapable of making his defence, the Magistrate or Court, as the case may 
be, if the ease is one in which bail may be taken, may release him on sufficient 
security being given that he shall be properly taken care of and shall be pre- 
vented from doing injury to himself or to any other person, and for his appear- 
ance when required before the Magistrate or Court or such officer as the 
Magistrate or Court appoints in this behalf. 

{2) If the case is one in which hail may not be taken, or if sufficient security 
is not given, the Magistrate or Court shall report the case to the Local Govern- 
ment, remanding the accused to custody pending orders, and the Local Govern- 
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ment may order the accused to be confiaed in a lunatic asylum, jail or other 
suitable place of safe custody, and the Magistrate or Court diall give effect to 
such order. 

467. (i) Whenever an intpury or a trial is postponed under section 464 
or section 405, the Magistrate or Court, as the case may be, may at any time 
lesmne the inquiry or tiial, and lequire the accused to appear or be brought 
before such Magistrate or Com-t. 

\2 When the accused has been released under section 466, and the sureties 
for his appearance produce him to the officer whom the Magistrate or Court 
appoints in this behalf, the certificate of such officer that the accused is capable 
of making his defence shall be receivable in evidence. 

468. (J) If, when the accused appears or is again brought before the 
Magistrate or the Court, as the ease may be, the Magistrate or Coui-t considers 
him capable of making Ms defence, the inquiry oi trial shall proceed. 

(S) If the Magisti'ate or Court considers the accused person to be still 
incapable of making his defence, the Magistrate or Court shall again act 
according to the provisions of section 464 or section 465, as the case may be. 

469. When the accused appears to be of sound mind at the ti^ipe of inquiry 

or trial, and the Magistrate is satisfied from the evidence give^ before him 
that there is reason to believe that the accused committed an act If li® 

had been of sound mind, would have been an offence, and that he was, at the 
time when the act was committed, by reason of unsoundness of incap- 

able of knowing the nature of the act or that it was wrong or contrary to law, 
the Magistrate shall proceed with the case, and, if the accused ought to be 
committed to the Coui-t of Session or High Com-t, send him for trial before 
the Court of Session or High Court, as the ease may be, 

1 470. Whenever any person is acquitted upon the ground that, at the time 
at which he is alleged to have committed an offence, he was, by reason of un- 
soundness of mind, incapable of knowing the nature of the act alleged as con- 
stituting the offence, or that it was wrong or contrary to law, the finding . aTig.n 
state specifically whether he committed the act or not. 

471. (i) Whenever such judgment states that the accused person com- 
mitted the act alleged, the Magistrate or Court before whom or wMch the 
trial has been held, shall, if such act would but for the incapacity found, have 
constituted an offence, order such person to be kept in safe exxstody in suoh 
place and manner as the Magistrate or Court thinks fit, and shall report the 
case for the orders of the Local Government, 


* or. the Cruainal Lunaties Act, 1800 (89 & 40 Geo. Ill, c. 91). 
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(2) The Local Government may order &ucli person to be confined in a 
lunatic asylum, jail or other suitable place of safe custody. 

(S) The Governor General in ('ouncil may, by g^eneral or special order, 
direct that any person whom the Local Government has ordered under thi& 
Chapter to be confined in a lunatic asylum, jail or other place of safe custody 
shall be removed from the x>lace where he is confined, to any lunatic asylum, 
jail or other place of safe custody in British India. 


(4) The Local Government may empower the officer in charge of the jail 
in which a person is confined under the x^rovisions of section 466 or this section, 
to discharge all or any of the functions of the Inspector General of Prisons 
under section 47 section 47 3 or section 47 1 . 

472. When any person is confined under the provisions of section 466 or 
section 17 J , the Inspector General of Prisons, if such person is confined in a 
jail, or the visitors of the lunatic asylum, or any two of them, if he is confined 
in a lunatic asylum, may visit him in order to ascertain his state of mind ; and 
he shall be visited once at least in every six months by such Inspector General 
or by two of such visitors as aforesaid ; and such Inspector General or visitors 
shall make a special report to the Local Government as to the state of mind of 
such person, 

473. If such person is confined under the provisions of section 466, and 
such Inspector General or visitors shall certify that, in his or their ojpinion, 
such person is capable of making his defence, he shall be taken before the 
Magistrate or Court, as the case may be, at such time as the Magistrate or 
Court appoints, and the Magistrate or Court shall deal with such person under 
the provisions of section 46S ; and the certificate of such Inspector General or 
visitors as aforesaid shall be receivable as evidence. 

474. (1) If such person is confined under the provisions of section 466 or 
section 47 1, and such Inspector General or visitors shall certify that, in his or 
their judgment, he may be discharged without danger of his doing injury to 
himself or to any other person, the Local Government may thereupon order 
him to be discharged, or to be detained in custody, or to be transferred to a 
public lunatic asylum if he has not been already sent to such an asylum ; and, 
in case it orders him to be transferred to an asylum, may appoint a Commission, 
consisting of a judicial and two medical officers. 


i'owev of 
G-overnor 
General in 
Council to 
order criminal 
lunaticb 
confined 
order of Local 
Government 
to be removed 
from one 
province to 
another. 

Power of 
Local Gov- 
ernment to 
relieve 
Inspector 
General of 
certain func- 
tions. 

Lunatic 
prisoners to 
be visited by 
Inspector 
General. 


Procedure 
where lunatic 
prisoner is 
reported 
capable of 
making his 
defence. 


Procedure 
where 
lunatic 
confined 
under section 
4.66 or 471 is 
declared fit 
to he dis- 
charged. 



Delivery of 
lunatic fco 
care of 
relative. 


Procedure 
iu cases men- 
tioned in 
section X95. 


Power of 
Court of 
See^on as to 


52 1 Criminal Procedure, [1898 : Act V. 

(Part VIIL — Special Froeeedini/s. Chap, XXXIV, — Lunatics, Sec, 475, 
Chap, XXXF,-‘-Proceeclin(/s in case of certain Offences affecting the 
Administration of Justice, Secs, 476’-477.J 

(8) Such ('ommisbioii shall make formal inquiry into the state of mind of 
such person, taking such evidence as is necessary, and shall report to the Local 
Government, which may order his di&charge or detention as it thinks fit. 

475. (i) Whenever any lelative or friend of any person confined tinder the 
provisions of seetion 466 or section 471 desires that he shall be delivered over 
to his care and custody, the Local Government, u]3on the application of such 
relative or friend, and, on his giving security to the satisfaction of such Govern- 
ment that the person delivered shall be properly taken care of and shall be 
prevented from doing injury to himself or to any other person, may order such 
person to be delivered to such relative or friend. 

{,8) ^Vhenever such person is so delivered, it shall be upon condition that he 
shall be produced for the inspection of such officer and at such times as the Local 
Government directs. 

(•>') The provisions of sections 47:4 and 47 1 shall, mataiis mutandis^ apply 
to persons delivered under the piovisions of this section ; and the certificate of 
the inspecting officer appointed under this section shall be receivable as evidence. 


CHAPTER XXXV. 

PEOCEEniNGs IN CASE OF OERTLllf OfFENCES AFFBOTING THE AdMINISTEATION 

OF Justice. 

476. (T) When any Civil, Criminal or Revenue Court is of opinion that 
there is ground for inquiring into any offence referred to in section 195 and 
Committed before it or brought under its notice in the course of a judicial pro- 
ceeding, such Court, after making any preliminary inquiry that may be 
necessary, may send the ease for Inquiry or trial to the nearest Magistrate of 
the first class, and may send the accused in custody, or take sufficient security 
for his appearance, before such Magistrate ; and may bind over^any person to 
appear and give evidence on such inquiry or trial. 

(2) Such Magistrate shall thereupon prgceed according to law, and as if 
upon com]>laint made and recorded under section SOO, and may, if he is author- 
ised under section 19:^ to transfer cases, transfer the inquiry or trial to some 
other competent Magistrate. 

477* (J) Subject to the provisions of section 444, a Court of Session may 
charge a person for any offence referred to in section 195 and committed before 
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itj or brought under its notice in the course of a judicial proceeding, and may 
commit, or admit to bail and tiy, such person upon its own charge. 

(2) Such Court may direct the Magistrate to cause the attendance of any 
witnesses for the purposes of the trial. 

478. (jf)When any such offence is committed before any Civil or Revenue 
Court, or brought under the notice of any Civil or Revenue Court in the course 
of a judicial proceeding, and the case is triable e\elusively by the High Court 
or Court of Session, or such Civil or Revenue Court thinks that it ought to 
be tried by the High Court or Court of Session, such Civil or Revenue Couit 
may, instead of sending the case under section 176 to a Magistiate for inquiry^ 
itself complete the inquiry, and commit or hold to bail the accused person to 
take his trial before the High Court or Couit of Session, as the case may be. 

(9) For the purposes of an inquiry under this section the Civil or Revenue 
Court may, subject to the provisions of section I U3, e^e^eise all the powers of 
a agist rate ; and its proceedings in such inquiry shall be conducted as nearly 
as may be in accordance with the provisions of Chapter XVIII, and shall be 
deemed to have been held by a Magistrate. 

479. When any such commitment is made by a Civil or Revenue Court, 
the Court shall send the charge with the order of commitment and the record 
of the ease to the Presidency Magistiate, District \iagistrate or other Magis- 
trate authorised to commit for trial, and such Magistrate shall bring the case 
before tiie High Court or Court of Session, as the case may be, together with 
the witnesses for the prosecution and defence. 

480. (i) When any such offence as is described in section 176, section 
XLV of I860* 178, section 179, section 180, or section 22S of the Indian Penal Code is 

committed in the view or presence of any Civil, Criminal or Revenue Court, 
the Court may cause the offender, whether he is an European British subject 
or not, to be detained in custody f and at any time before the rising of the 
Coxirt on the same day may, if it thinks fit, take cognizance of the offen *c 
and sentence the offender to fine not exceeding two hundred rupees, and, in 
default of payment, to simple imprisonment for a term which may extend to 
one montK, unless such fine be sooner paid. 

[2) Nothing in section 418 or section 411 shall be deemed to apply to 
proceedings under this section. 

481. {!) In every such case the Court shall record the facts constituting 
the offence, with the statement (if any) made by the offender, as well as the 
finding and sentence, 

1 See Sch. V, form XXXVIII, mfj a, 
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{2) If the offence is under section 2^8 of the Indian Penal Code; the XLV of i860, 
record shall show the nature and stage of the judicial proceeding in which the 
Court interrupted or insulted was sittings and the nature of the interruption or 
insult. 

482. {1) If the Couit iu any case considers that a person accused of any 
of the offences referred to in section 4 j 80 and committed in its view or presence 
should be imprisoned otherwise than in default of payment of fine, or that a 
fine exceeding two hundred rupees should be imposed upon him^ or such Court 
is foi any other reason of opinion that the ease should not he disposed of under 
section 480, such Court, after recording the facts constituting the offence and 
the statement of the accused as hereinbefore provided, may forward the case to 
a Magistiate having jurisdiction to try the same, and may require security to 
be given for the appearance of such accused person before such Magistrate, or, 
if sufficient security is not given, shall forward such person in custody to 
such Magistrate. 

{2) The Magistrate to whom any case is forwarded under this section, 
shall proceed to hear the complaint ^against the accused person in manner here- 
inbefore provided. 

483. When the Local Government so directs, any Registrar or any Sub- 
Registrar appointed under the Indian Registration Act, 1877,^ shall be deemed 1877 
to be a Civil Court within the meaning of sections 480 and t82. 


484 • When any Court has under section 480 adjudged an offender to 
punishment for refusing or omitting to do anything which he was lawfully 
required to do, or for any intentional insult or interruption, the Court may, 
in its discretion, discharge the offender or remit the punishment on his 
submission to the order or requisition of such Court, or on apology being made 
to its satisfaction. 

485* If any witness or person called to produce a document or thing before 
a Criminal Court refuses to answer such questions as are put to him or to pro- 
duce any document or thing in his possession or power which the Court requiies 
him to produce, and does not offer any reasonhle excuse for such refusal, such 
Court may, for reasons to be recorded in writing, sentence him to simple 
imprisonment, or by warrant® under the hand of the presiding Magistrate or 
Judge commit him to the custody of an officer of the Court, for any term not ex* 
ceeding seven days, unless in the meantime such person consents to be examined 

^ Piinted, General Acts, Kd 189^, Vol. Ill, p 41, 

» S 00 Sch. Y, tom XXXIX, infra. 
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and to answer, or to produce the document or thing. In the event of his per- 
sisting in his refusal, he may be dealt with according to the provisions of 
section 480 or section 48&, and, in the case of a Court established by Royal 
Charter, shall be deemed guilty of a contempt, 

486* (1) Any person sentenced by any Court under section or section 
IS 5 may, notwithstanding anything hereinbefore contained, appeal to the 
Court to which decrees or orders made in such Court are ordinarily appealable. 

{3) The provisions of Chaj)ter XXXI shall, so far as they are applicable, 
apply to appeals under this section, and the Appellate Court may alter or 
reverse the finding, or reduce or reverse the senteuce appealed against. 

(5) An appeal from such conviction by a Court of Small Causes in a 
presidency-town shall lie to the High Court, and 

an appeal from such conviction by any other Court of Small Causes shall lie 
to the Court of Session for the sessions division within which such Com‘t is 
situate. 

(4) An appeal from such conviction by any officer as Registrar or Sub- 
Registrar appointed as aforesaid may, when such officer is also J udge of a Civil 
Oornt, be made to the Court to which it would, under the preceding portion 
of this section, be made if such conviction were a decree by such officer in his 
capacity as such Judge, and in other cases may be made to the District Judge 
or, in the presidency-towns, to the High Court. 

487* (1) Except as provided in sections 477, 480 and 485, no Judge of a 
Criminal Court or Magistrate other thau a Judge of a High Court and the 
Recorder of Rangoon, shall try any person for any offence referred to in 
section 195, when such offence is committed before himself or in contempt of 
his authority, or is brought under his notice as such Judge or Magistrate in 
the course of a judicial proceeding, 

(9) Nothing in section 476 or section 48^ shall prevent a Magistrate 
empowered to commit to the Court of Session or High Court from himself 
committing any case to such Court. 


CHAPTER XXXVI. 

Op the Maintenakoe op Wives and Children. 

488* (1) If any person having sufficient means neglects or refuses to 
maintain his wife or his legitimate or illegitimate child unable to maintain 
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itself^ the District Magistrate^ a Presidency Magistrate, a Subdivisional 
Magistrate or a Magistrate of the first class may, upon proof of such neglect 
or refusal, order such person to make a monthly allowance for the mainten- 
ance of his wife or such child, at such monthly rate not exceeding fifty rupees 
in the whole, as such Magistmte thinks fit, and to pay the same to such 
person as the Magistrate from time to time directs. 

{2) Such allowance shall be payable from the date of the order, or if so 
ordered from the date of the application for maintenance. 

(5) If any peison so ordered wilfully neglects to comply with the older, 
any such Magistrate may, for every breach of the cider, issue a warrant ^ for 
levying the amount due in manner heieinbefore provided for levying fines, ^ and 
may sentence ® such person, for the whole or any part of each month'^s allow- 
ance remaining unpaid after the execution of the warrant, to imprisonment 
for a term which may extend to one month or until payment if sooner made ; 

Provided that, if such person offers to maintain his wife on condition of 
her living with him, and she refuses to live with him, such Magistrate may 
consider any grounds of lefusal stated by her, and may make an order under 
this section notwithstanding such offer, if he is satisfied that there is just 
ground for so doing. 

{4) No wife shall be entitled to receive an allowance from her husband 
under this section if she is living in adultery, or if, without any sufficient 
reason, she refuses to live with her husband, or if they are living separately 
by mutual consent. 

(o) On proof that any wife in whose favour an order has been made under 
this section is living in adultery, or that without sufficient reason she refuses 
to live with her husband, or that they are living separately by mutual consent, 
the Magistrate shall cancel the order. 

(6) All evidence under this Chapter shall be taken in the presence of the 
husband or father, as the case may be, or, when his personal attendance is 
dispensed with, in the presence of his pleader, and shall be recorded in the 
manner prescribed in the case of summons-eases : 

Provided that, if the Magistrate is satisfied that he is wilfully avoiding 
seiviee, or wilfully neglects to attend the Court, the Magistrate may proceed 
to hear and determine the case ecc parte. Any order so made may be set a’^ide 


^ See Sch. V, form XLI, infra. 
2 Bee m 386 to 889, sujpra. 

® Bee Sell, V, form XL, infra. 



1898 : Aot V.3 Cdminal jPfOcedioe 5^9 

(Pari VIIL — Special P roceedings. GJiap^ XXXVL-^Of the Alainiena^ice of 
Wives and Children. Sees. 4S9*490. Chap. XXXVII.’--^Pireciions of 
the Nature of a ffaieas Corpus. See. 491,J 

for good cause shewn^ on application made wiihiu three monihs from the date 
thereof. 

C7) The accused may tendei* himself as a witness^ and in such case shall be 
examined as such. 

(8) The Court in dealing with aj>plications under this section shall have 
power to make such order as to costs as may be just. 

(9) The accused may be proceeded against iu auy district where he resides 
or is, or where he last resided with his wif^^ as the case may he, the mother 
of the illegitimate child. 

489. On proof of a change in the circumstances of any person receiving 
under section 1S8 a monthly allowance, or ordered under the same section to 
pay a monthly allowance to his wife or child, the Magistrate may make such 
alteration in the allowance as he thinks fit ; Provided that if ho increases 
the allowance the monthly rate of fifty rajjees in the whole be not exceeded. 

490. A copy of the order of maintenance shall be given without payment 
to the person in whose favour it is male, or to bis giiaivlun, i£ auy, or to the 
person to whom the allowance is to he paid ; and such order may be enforced 
by any Magistrate in any place where the person against whom it is made 
may be, on such Magistrate being satisfiod as to the identity of the parties 
rnd the non-payment of the allowance due. 


CHAPTER XXXVII. 

Directions op the Natuiie op a Habeas Corpus. 

491. {1) Any of the High Courts of Judicature at Fort William, Madras 
and Bombay may, whenever it thinks fit, direct — 

(а) that a person within the limits of its ordinary original civil juris- 

diction be brought up before the Court to be dealt with accord- 
ing to law ; 

(б) that a person illegally or improperly detained in public or private 

custody within such limits be sot at liberty j 
(e) that a prisoner detained iu any jail situate within such limits be 
brought before the Court to be there examined as a witness in any 
matter pending or to be inquired into in bueh Court ; 

(d) that a prisoner detained as aforesaid be brought before a Court- 
martial or any Commissioneis acting under the authority of a 
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eomimssion £rom the Govemov General in Council for trial or to 
be examined touching' any matter pending before such Court- 
martial or Commissioners respectively ; 

(^) that a prisoner within such limits be removed from one custody to 
another for the purpose of trial j and 

(/) that the body of a defendant within such limits be brought in on the 
Sheriff’s return of cepi corpus to a writ of attachment. 

{2) Each of the said High Courts may, from time to time, frame rules to 
regulate the procedure in oases under this section, 

{3) Nothing in this section applies to persons detained under the Bengal 
State Prisoners Eegulation, 181S/ Madras Regulation II of 1 SI 9^2 Bombay 
8 Regulation XXV of 18^7, or the State Prisoners Act, 1S50/ or the State 
Prisoners Act, 1858.^ 
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CHAPTER XXXVIll, 

Op the Public Proseoutob. 

492. {!) The Governor General in Council or the Local Government may 
appoint, generally, or in any case, or for any specified class of cases, in any 
local area, one or more officers to be called Public Prosecutors. 

(9) In any ease committed for trial to the Court of Session, the District 
Magistrate, or, subject to the control of the District Magistiate, the Sub- 
divisional Magistrate, may, in the absence of the Public Prosecutor or where 
no Public Prosecutor has been appointed, appoint ny other person not being 
an officer of police below the rank of Assistant District Superintendent, to be 
Public Prosecutor for the purpose of such ease. 

493. The Public Prosecutor may appear and plead without any written 
authority before any Coui*t in which any case of which he has charge is under 
inquiry, trial or appeal ; and, if any private peison instructs a pleader to pro- 
secute in any Court any person in any such case, the Public Prosecutor shall 
conduct the prosecution, and the pleader «?o instructed shall act therein under 
his directions 

* Printed, Pengal Code, Vol I, Ed 1889, p. 140. 

* Madra'^ Code, Ed. 1888, p. 77. 

» Printed, Bombay Code, Vol. I, Ed. 1894, p. 26. 

^ Printed, General Acts, Vol. I, Ed 1898, p. 73- 
•Printed ihid, p. 142, 
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494. Any Public Prosecutor appointed by the Governor General in Council 
or the Local Government may, with the consent of the Court, in eases tried 
by jury before the return of the verdictj aud in other cases before the judgment 
is pronounced, -vMthdiaw fjom the x'>iosecution of any person ; and, upon such 
withdrawal, — 

(a) if it is made before a charge has been framed, tlic aecu'^ed shall be 

discharged ; 

(b) if it is made after a charge has been framed, or when under this Code 

no charge is required, he shall be acquitted, 

495. {J) Any Magistrate incjuii’ing into or trying any ease may permit 
the i>rosecution to be conducted by any person other than an officer of police ^ 
below^ a lank to be prescribed by the Local Government in this behalf with the 
p revious sanction of the Governor General in Council, but no person, other 

than the Advocate General, Standing Counsel, Government Solicitor, Public 
Prosecutor or other officer generally or specially empowered by the Local Gov- 
ernment in this behalf, shall be entitled to do so without such permission. 

(^) Any such officer shall have the like power of withdrawing from the 
prosecution as is provided by section 494, and the provisions of that section 
shall apply to any withdrawal by such officer. 

(5) Any person conducting the prosecution may do so personally or hy a 
pleader. 

(4) An officer of police shall not be permitted to conduct the prosecution if 
he has taken any part in the investigation into the offence with respect to 
which the accused is being prosecuted. 


CHAPTER XXXIX. 

Of B\Tii 

496. When any person other than a ] person accused of a non-bailahle 
offence is arrested or detained without warrant by an officer in charge of a 
police-station, or appears or is brought before a Court, and is prepared at any 
time while in the custody of such officer or at any stage of the proceedings 
befoi'e such Court to give bail, such person shall be released on bail Pro- 
vided that such officer or Court, if he or it thinks fit, may, instead of taking 

1 As to conduct of prosecutions by police-officers iu Upper Burma notwithstanding anything 
in s. 495, see the Upper Burma Cximinal Justice Begulation, 1892 (V of 189S:), bcheJule, s. XIT, 
printed, Burma Code, Ed 189 *. 

2 See bch V, Form XLIl, 
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bail from such person, discharge him on his executing a bond ^ without sureties 
for his appearance as hereinafter provided* 

497. (1) When anj person accused of any non-bailable offence is arrested 
or detained without warrant by an officer in charge of a police-station, or 
appears or is brought before a Court, he may be released on bail, hut he shall 
not he so released if there appear reasonable grounds for believing that he has 
been guilty of the offence of which he is accused. 

(S) If it appears to such officer or Court at any stage of the investigation, 
inquiry or trial,^as the case may be, that there are not reasonable grounds for 
believing that the accused has committed such offence, but that there are suffi- 
cient groxmds for further inquiry into his guilt, the accused shall; pending such 
inquiry, he released on hail, or, at the discretion of such officer or Court, on the 
execution by him of a bond without sureties for his appearance as hereinafter 
provided. 

(5) Any Court may, at any subsequent stage of any proceeding under this 
Code, cause any person who has been released under this section to be arrested 
and may commit him to custody. 

498. The amount of every bond executed under this Chapter shall be fixed 
■with due^regard to the eireums-tances of the case, and shall not be excessive ; 
and the High Court or Court of Session may, in any case, -wbetber there be an 
appeal on conviction or not, direct that any person be admitted to bail, or that 
tbe bail required by a police-'offleer or Magistrate be reduced. 

499. (i) Before any person is released on bail or released on his o-wn bond, 
a bond^ for such sum of money as tbe police-officer or Court, as the case may 
be, tbints sufficient shall be executed by such person, and, -when he is released 
on bail, by one or more sufficient sureties conditioned that such person gball 
attend at tbe time and place mentioned in tbe bond, and shall continue so to 
attend uu'til otherwise directed by tbe police-officer or Court, as tbe case may be. 

(8) If tbe case so require, tbe bond shall also bind the person released on 
bail to appear •when called upon at tbe High Court, Court of Session or other 
Court to answer tbe charge. 

500. (1) As soon as the bond has been executed, tbe person for whose 
appearance it has been executed shall be released ; and, when he is in jail, the 
Court admitting him to bail shall issue an order of release * to the officer in 
ohaxge of tbe jail, and such officer on receipt of tbe order shall release him. 


* See Seh. V, Form XLII, 

* See Soli. V, Form XIjIII, infra. 
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{2) Notliing in this section, section 406 or section 407 shall be deemed to 
require the release o£ any person liable to be detained for some matter other 
than that in respect of which the bond was executed, 

501, If, through mistake, fraud or otherwise, insufficient sureties have been Power to 

• order sufK* 

accepted, or if they afterwards become insufficient, the Court may issue a war- cient bail 
rant of arrest directing that the person released on bail be brought before it, is 

and may order him to find sufficient sureties, and, on his failing so to do, may insamcieut. 
commit him to jail. 

502. (7) All or any sureties for the attendance and appearance of a person Discharge'* 
released on bail may at any time apply to a Magistrate to discharge the bond^ of sureties, 
either wholly or so far as relates to the applicants. 

{2) On snch application being made, the Magistrate shall issue his warrant 
of arrest directing that the person so released be brought before him. 

[3) On the appearance of such j)ersou pursuant to the warrant, or on his 
voluntary surrender, the Magistrate shall direct the bond to be discharged 
either wholly or so far as i elates to the applicants, and shall call upon such 
person to find other sufficient sureties, and, if he fails to do so, may commit 
him to custody. 


CHAPTER XL. 

Of Commissions fou the Examination or Witnesses. 

503. (1) Whenever, in the course of an inquiry, a trial or any other When attend- 
proceeding under this Code, it ax)pears to a Presidency Magistrate, a District ^tness may 
Magisti’ate, a Court of Session or the High Court that the examination of a ^^^speaaed 
witness is necessary for the ends of justice, and that the attendance of such 
witness cannot be procured without an amount of delay, expense or inconveni- 
ence which, under the circumstances of the case, would be unreasonable, such 
Magistrate or Court may dispense with such attendance and may issue a issue of 
commission to any District Magistrate or Magistrate of the first class, within aud^^wedare 
the local limits of whose jurisdiction such witness resides, to take the evidence thereunder, 
of such witness. 

(<8) When the witness resides in the territories of any Prince or Chief in 
India in which there is an officer representing the British Indian Government, 
the commission may be issued to such officer. 

(3) The Magistrate or officer to whom the commission is issued, or, if he is 
the District Magistrate, he or such Magistrate of the first class as he appoints 
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in this behalf, shall proceed to the place where the witness is or shall summon 
the witness before him, and shall tahe down his evidence in the same manner, 
and may for this purpose CKercise the same p)wers, as in trials of warrant-cases 
under this Code. 

(4) Where the commission is issued to such officer as is mentioned in 
foub-section (2), he may delegate his powers and duties under the commis- 
sion to any officer subordinate to him whose p'>wers are not less than those 
of a Magifetiate of the first class in Biitish India. 

504. (1) If the witness is within the local limits of the jurisdiction of any 
Presidency Magisti'ate, the Magistrate or Court issuing the commission may 
direct the same to the said Presidency Magistrate, who thereupon may compel 
the attendance of, and examine, such witness as if he were a witness in a case 
pending before himself. 

(2) Nothing in this section shall be deemed to affect the power of the High 
Couit to issue commissions under the Slave Trade Act, 1876, section 6.^ 39 & 40 Viet., 

505. The parties to any proceeding under this Code in which a commission 
is issued, may respectively forwaid any interrogatories in writing which the 
Magisti^ate or Court directing the commission may think relevant to the 
issue, and the Magistrate or officer to whom the commission is directed, shall 
examine the witness upon such interrogatories. 

(2) Any such party may appear before such Magistrate or officer by pleader, 
or, if not in custody, in person, and may examine, cross-examine and re-examine 
(as the case may be) the said witness. 

606. Whenever, in the course of an inquiry or a trial or any other proceeding 
under this Code before any Magistrate other than a Presidency Magistrate or 
District Magistrate, it appears that a commission ought to be issued for the 
examination of a witness whose evidence is necessary for the ends of justice, 
and that the attendance of such witness cannot be procured without an amount 
of delay, expense or inconvenience which, under the circumstances of the case , 
would be unreasonable, such Magistrate shall apply to the District Magistrate 
stating the reasons for the application ; and the District Magistmte may either 
issue a commission in the manner hereinbefore provided or reject the appli- 
cation* 

507. (i; After any commission issued under section 503 or section 506 has 
been duly executed, it shall be returned, together with the deposition of the 
witness examined thereunder, to the Court out of which it issued ; and the 
commission, the return thereto and the deposition shall be open at all reason- 
able times to inspection of the parties, and may, subject to all just exceptions^ 


1 Pi*mted, Collection of Statute® leluting to India, Vol. XI, Bd. 1681 , p, I0I6* 
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be read in evidence in the case by either party, and bhall form part of the 
record. 

(S) Any deposition so taken, if it ‘^atiblies the conditions prescribed by 
section 88 of the Indian Evidence Act, 1872,^ may also be received in evidence 
at any snbseq[iient stage of tlie case before another Court. 

508. In every case in which a commission is issued under section 503 or 
section 306, the inquiry, trial or other proceeding may be adjourned for a 
specified time reasonably sufficient for the o\ecution and return of the commis- 
sion. 


OilAPTBR XLI. 

Specivl Rulds 01 Evidence. 

509. {1) The deposition of a (fivil Surgeon or other medical witnchS, taken 
and atterted by a ^lagistrate in the presence of the arcused or taken on com- 
mission under Chapter XL, may be given in evidence in any inquiry, trial or 
other proceeding under this Code, although the deponent is not called as a 
witness. 

(9) The Court may, ifjt thinks fit, summoa and examine such deponent 
ab to the subject-matter of his deposition. 

510. Any document purporting to be a leport under the hand of any 
V hemical Examiner or Assistant Chemical Examiner to Government, upon any 
matter or thing duly submitted to him for exanmiation or analysis and report 
in the course of any proceeding under this Code, may be used as evidence in 
any inquiry, trial or other proceeding under this Code. 

511. In any inquiry, tiial or other proceeding under this Code, a previous 
conviction or acquittal may be proved, in addition to any other mode provided 
by any law for the time being in force, — 

{a) by an extract certified under the hand of the officer having the 
custody of the records of the Court in which such conviction or 
acquittal was had to be a copy of the sentence or order j or, 

(6) in case of a conviction, either by a certificate signed by the 
officer in charge of the jail in which the punishment or any part 
thereof was inflicted, or by production of the warmnt of commit- 
ment under which the punishment was suffered j 
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together 'U’ith, in each of such eases, evidence as to the identity of the 
accused person with the person so convicted or acquitted. 

512. {1) If it is proved tliat an accused person has absconded, and that 
thei'e is no immediate prospect of arresting him, the Court competent to try oi' 
commit for trial such person for the offence complained of may, in his absence, 
examine the witnesses (if any) produced on behalf of the prosecution, and record 
their depositions. Any such depoation may, on the arrest of such person, he 
given in evidence against him on the inquiry into, or trial for, the offence with 
which he is charged, if the deponent is dead or incapable of giving evidence or 
his attendance cannot he procured Avithout an amount of delay, expense or in- 
convenience which, under the circumstances of the case, would be unreasonable, 
(2j If it appears that an offence punishable with death or transportation 
has been committed by some person or persons unknown, the High Court may 
dhect that any Magistrate of the first class shall hold an inquiry and examine 
any witnesses who can give evidence concerning the offence. Any depositions so 
taken may be given in evidence against any person who is subsequently accused 
of the offence, if the deponent is dead or incapable of giving evidence or beyond 
the limits of British India. 


CHABTEE XLII. 

Peovisions as to Bonds. 

513. When any person is required by any OourL or officer to execute a 
bond, with or without sureties, such Couit or officer may, except in the case of 
a bond for good behaviour, permit him to deposit a sum of money or Govern- 
ment promissory notes to such amount as the Court or officer may fix, in lieu 
of executing such bond. 

^ 514. (I) Whenever it is proved to the satisfaction of the Court by which 
a bond under this Code has been taken, or of the Court of a Presidency 
Magistrate or Magistrate of the first class, 

or, when the bond is for appearance before a Court, to the satisfaction of 
such Court, 

that such bond has been forfeited, the Court shall ^record the grounds of 
suoh proof, and may call upon any person bound by such bond to pay the 
penalty thereof, or to show cause why it should not be paid. • 

* See notes to ss. 110 to 112, sapra. 

» See Soli. V, Forms XliIV to LIII, <»>«. 



18d8 : Act V.] Cnmiiial Froceditre, 537 

(Fari IX, — Huipplemeutal Froviuon^, Chap, XLIl, — Frovisioas as to Bonds* 
Secs, 515S16* Chap. XJ/IIJ, — Of the Disposal of Property/, See. 517 J 


(3) If sufEeieufc <*aiise is nob shown and the penalty is not paid^ the Court 
may proceed to recover the same by issuing a warrant ^ for the attacdiment and 
sale of the moveable property belonging to such person or his estate if he be 
dead. 


(5) Such warrant may be executed within the local limits of the jurisdic- 
tion of the Court which issued it ; and it shall authorise the distress and sale 
of any moveable property belonging to such person without such limits, when 
endorsed by the District .Magistrate or Chief Presidency Magistrate within the 
local limits of whose jurisdiction such property is found. 

(4) If such penalty is not paid and cannot be recovered hy such attach- 
ment and sale, the person so bound shall be liable, by order of the Court which 
issued the warrant, to imprisonment in the civil jail for a term which may 
extend to six months. 

(5) The Court may, at its discretion, remit any portion of the penalty 
mentioned and enfoi'ce payment in part only. 

(6) Where a surety to a bond dies before the bond is forfeited, his estate 
shall be discharged from all liability in respect of the bond, but the party who 
gave the bond may be required to find a new surety, 

515. All orders passed under section 514 by any Magistrate other than a 
Presidency Magistrate or District Magistrate shalhbe appealable to the District 
Magistrate, or, if not so appealed, may be revised by him. 

516. The High Court or Court of Session may direct any Magistrate to 
levy the amount due on a bond to appear and attend at such High Court or 
Court of Session. 
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CHAPTER XLIII. 

Op the Disposal op PnopEBTY. 

517. (1) When an inquiry or a trial in any Criminal Court is concluded, 
the Court may make such order as it thinks fit for the disposal of any property property 
or document produced before it or in its’custody or regarding which any offence wh£^^nce 
appears to have been committed, or which has been used for the commission of conimitfced. 
any offence. 

(8) When a High Court or a Court of Session makes such order and cannot 
through its own officers conveniently deliver the property to the person entitled 


^ See Sck. V, Forms XLIV to infra. 
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thereto, such Court may direct that the order be carried into effect by the 
District Magistrate. 

(3) When an order is made under this section in a case in which an appeal 
lies, such order shall not (except when the property is live-stock or is subject 
to speedy and natural decay) be carried out until the period allowed for 
presenting such appeal has passed, or, when such appeal is presented within 
such period, until such appeal has been disposed of. 

1 Explamiion, — In this section the term property includes, in the case 
of property regarding which an offence appears to have been committed, not 
only such property as has been originally in the possession or under the control 
of any party, hut also any property into or for which the same may have been 
converted or exchanged, and anything acquired by such conversion or exchange, 
whether immediately or otherwise . 

618. In lieu of itself passing an order under section 517 the Court may 
direct the property to be delivered to the District Magistrate or to a Subdivi- 
sional Magistrate, who shall in such cases deal with it as if it had been seized 
by the police and the seizure had been reported to him in the manner hereinafter 
mentioned. 

^519. When any person is convicted of any offence which includes, or 
amounts to, theft or receiving stolen property, and it is proved that any other 
person has bought the stolen property from him without knowing, or having 
reason to believe, that the same was stolen, and that any money has on his 
arrest been taken out of the possession of the convicted person, the Court may, 
on the application of such purchaser and on the restitution of the stolen pro- 
perty to the person entitled to the possession thereof, order that out of such 
money a sum not exceeding the price paid by such purchaser be delivered to 
him, 

520. Any Court of appeal, confirmation, reference or revision may direct 
any order under section 517, section 5lSor section 31 9, passed by a Court 
subordinate thereto, to be stayed pending consideration by the former Court, 
and may modify, alter or annul such order and make any further orders that 
J^aay be just. 

521. [1) On a conviction under the Indian Penal Code,® section 292, section XLVoriseo. 
293, section >01 or section 502, the Court may Older the destruction of all the 

copies of the thing in respe3t of which the conviction was had, and which are 

^ Of. the Larceny Act (24 & 25 Vict., e. 06), s. 1, 

® Of. the Criminal Law Araendment Act, 1867 (30 & 31 Viet., cap. 86), s. 9. 

* Printed, GcnerulActs, Vol. I, Ed, 1898, p. 240. 
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ia the custody of the Court or remain in the possession or power of the person 
convicted* 

(2) The Court may, in like manner, on a conviction under the Indian Penal 
XLV oi 1800. Code, section '^72, section ^73, section 374 or section 375, order the Eood, drink, 
drug or medical preparation in respect of which the conviction was had, to be 
destroyed. 

522‘ {1) Whenever a person is convicted of an offence attended by crim- 
inal force and it appears to the Court that by such force any person has been 
dispossessed of any immoveable property, the Court may, if it thinks fit, order 
suih person to be restored to the po^ session of the same. 

i2) No such order shall prejudice any light or interest to or in such im- 
moveable property which any person may be able to establish in a civil suit. 

523* (1) The seizure by any poliee-ofEeer of property taken under section 
31, or alleged or suspected to have been stolen, or found under circumstances 
which create suspicion of the commission of any offence, shall be forthwith 
reported to a Magistrate, who shall make such order as he thinks fit respecting 
the disposal of such property or the delivery of such property to the person 
entitled to the possession thereof, or, if such person cannot bo ascertained, 
respecting the custody and production of such property. 

(2) If the person so entitled is known, the Magistrate may order the 
property to be delivered to him on such conditioub (if any) as the Magistrate 
thinks fit. If such person is unknown, the Magistrate may detain it and shall, 
in such case, issue a proclamation specifying the articles of which such property 
consists, and requiring any person who may have a claim thereto, to appear 
before him and establish his claim within six months from the date of such 
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524. (1) If no person within such period establishes his claim lo such Procedure 
property, and if the person in whose possession such property was found, is 
unable to show that it was legally acquired by him, such property shall be at 

the disposal of the Government, and may be sold under the orders of the months. 
Presidency Magistrate, District Magistrate or Subdivisional Magistrate, or 
of a Ma^strate of the first class empowered by the Local Government in this 
behalf. 

(2) In the ease of every order passed under this section, an appeal shall lie 
to the Court to which appeals against sentences of the Court passing such 
order would lie. 

525. If the person entitled to the possession of such property is unknown Power to tell 
or absent and the property is subject to speedy and natural decay, or the p'^J^perty. 
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Magistrate to whom its seizure is reported, is o£ opinion that its sale would be 
for the benefit of the owner, the Magistrate may at any time direct it to be 
sold; and the provisions of sections 513 and 524 shall, as nearly as may be 
practicable, apply to the nett proceeds of such sale. 


CHAPTER XLIV. 


Or THE Transfer or Criminal Cases. 

Higli Court 526. {!) Whenever it is made to appear to the High Court— 

Sso (^) ^ impartial enquiry or trial cannot be had in any Crim- 

inal Court subordinate thereto, or 

(b) that some question of law of unusual difficulty is likely to arise, or 

(c) that a view of the place in or near which any offence has been com- 

mitted may be required for the satisfactory inquiry into or trial of 
the same, or 

(d) that an order under this section will tend to the general convenience 

of the parties or witnesses, or 

(e) that such an order is expedient for the ends of justice, or is required 

by any provision of this Code, 
it may order — 

(i) that any offence be inquired into or tried by any Court not empowered 

under sections 177 to 184 (both inclusive), but in other respects 
competent to inquire into or try such offence ; 

(ii) that any particular criminal case or appeal, or class of such cases or 

appeals, be transferred from a Criminal Court subordinate to its 
authority to any other such Criminal Court of equal or superior 
jurisdiction ; 

{iii) that any particular criminal case or appeal be transferred to and 
tried before itself ; or 

{iv) that an accused person be committed for trial to itself or to a Court 
of Session. 

{2) When the High Court withdraws for trial before itself any case from 
any Court other than the Court of a Presidency Magistrate, it shall, except 
as provided in section 267, observe in such trial the same procedure which 
that Court would have observed if the case had not been so withdrawn. 

(3) The High Court may act either on the report of the lower Court, or on 
the application of a party interested, or on its own initiative. 
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(4) Every application for the exercise of the power conferred by this sec- 
tion shall be made by motion^ which shall, except when the applicant is the 
Advocate-General, be supported by affidavit or affirmation. 

(5) When an accused person makes an application under this section, the 
High Court nmy direct him to execute a bond, with or without sureties, con- 
ditioned that he will, if convicted, pay the costs of the prosecutor. 

(6) Every accused person making any such application shall give to the 
Public Prosecutor notice in writing of the application, together with a copy of 
the grounds on which it is made ; and no order shall be made on the merits of 
the application unless at least twenty-four hours have elap&ed b=»tweeu the 
giving of such notice and the hearing of the application. 

(7) Nothing in this section shall be deemed to affect any order made under 
section 197. 

(8) If, in any criminal case or appeal, before the eommeaeement of the 
hearing, the Public Prosecutor, the complainant or the accused notifies to the 
Court before which the case or appeal is pending, his intention to make an ap- 
plication under this section in respect of the case, the Court shall exercise the 
powers of postponement or adjournment given by section 344 in such a manner 
as will afford a reasonable time for the application being made and an oi'der 
being obtained thereon, before the accused is called on for his defence, or, in the 
ease of an appeal, before the hearing of the appeal. 

527. (1) The Governor General in Council may, by notification in the 
Gazette of India, direct the transfer of any particular criminal case or appeal 
from one High Court ^ to another High Court, or from any Criminal Court 
subordinate to one High Court to any other Cidminal Court of equal or supe- 
rior jurisdiction subordinate to another High Court, whenever it appears to 
him that such transfer will promote the ends of justice, or tend to the general 
convenience of parties or witnesses. 

(2) The Court to which such case or appeal is transferred shall deal with the 
same as if it had been originally instituted in, or presented to, such Court. 

528. (1) Any Chief Presidency Magistrate, District Magistrate or Sub- 
divisional Magistrate may withdraw any ease from, or recall any case which he 
has made over to, any Magistrate subordinate to him, and may inquire into Oj.* 
try such case himself, or refer it for inquiry or trial to any other such Magis- 
trate competent to inquire into or try the same. 
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^ For the purposes of this section, the Court of the Recoider of Rangoon is to be deemed to be 
a High Court, see the Lower Burma Courts Act, 1889 (XI of 188D), s. 48 printed^ Burma Code, 
pd. 1899. 
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(S) The Local Governmeiit may authorise the District Magistrate to with- 
draw from any Magistrate subordinate to him either such classes of cases as he 
thinks proper^ or particular classes of cases. 

(5) A Magistrate making an order under this section shall record in writ- 
ing his reasons for making the same. 

{4) The head of a village under Madras Eegulation IV of 1821^ is a 
Magistrate for the purposes of this section. 


CHAPTER XLV. 

Op InK.EGXJLA.R Proceedinos. 

529. If any iVIagistrate not empowered by law to do any of the following 
things, namely ; — 

{a) to issue a search-warrant under section 98 ; 

(6) to order, under section 155, the police to investigate an offence; 

[c) to hold an inquest under section 176 ; 

{d) to issue process, under section 186, for the apprehension of a person 
within the local limits of his jurisdiction who has committed an 
offence outside such limits ; 

{e) to take cognizance of an offence under section 190, sub-section (J), 
clause (a) or clause (5) ; 

( f) to transfer a ease under section 192 ; 

{g) to tender a pardon under section 337 or section 338 ; 

(A) to sell property under section 634 or section 535 ; or 
(i) to withdraw a case and try it himself under section 538 ; 
erroneously in good faith ^ does that thing, his proceedings shall not be set 
aside merely on the ground of his not being so empowered. 

530. If any Magistrate, not being empowered by law in this behalf, does 
any of the following things, namely : — 

{a) attaches and sells property under section 88 ; 

(S) issued a search-warrant for a letter, parcel or other thing in the Post- 
office, or a telegram in the Telegraph Department ; 

(c) demands security to keep the peace ; 

{d) demands security for good behaviour ; 

^ Printed, Madras Code, Ed. 1888, p. 80 

“ For definition of " good taitb/^ 9ee the Indian Penal Code (Act XliV of 1880), s s. &2 and 76. 
printed, General Acts, Vol. I, Ed 3 Si 8, p. 240, and the General Clanses Act, 1897 (X of 1897) s, g 
{20), printed, p. 3X6. \ t 
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(tf) discharges a person lawfully bound to be of good behaviour ; 

(/) cancels a bond to keep the peace ; 

(y) makes an order under section 183^ as to a local nuisance ; 

(k) prohibits, under section 143, the repetition or continuance of a public 
nuisance ; 

{i) issues an order under section 141 ; 

(/) makes an order imder Chapter XII ; 

(^) takes cogni25ance, under section 190, sub-section (i), clause (^), of an 
ofEence ; 

(0 passes a sentence, under section 340, on proceedings recorded by 
another Magistrate ; 

(m) calls, under section 435, for proceedings j 

(n) makes an order for maintenance ; 

(o) revises, under section 515, an order passed under section 514 ; 

(p) tries an offender ; 

( 5 ') tries an offender summarily j or 

(r; decides an appeal ; 
his proceedings shall be void. 

631* No finding, sentence or order of any Criminal Coiirt shall be set aside 
merely on the!ground that the inquiry, trial or other proceeding in the course 
of whi.'h it was arrived at or passed, took place in a wrong sessions division, 
district, sub-division or other local area, unless it appears that such error has in 
fact occasioned a failure of justice. 

538* (I) I£ any Magistrate or other authority purporting to exercise powers 
duly conferred, which were not so conferred, commits an accused person for 
trial before a Court of Session or High Court, the Court to which the commit- 
ment is made may, after perusal of the proceedings, accept the commitment if 
it considers that the accused has not been injured thereby, unless, during the 
inquiry and before the order of commitment, objection was made on behalf 
either of the accused or of the prosecution to the jurisdiction of such M agis- 
trate or other authority. 

(S) If s h Court considers that the accused was injured, or if sixch objec- 
tion was so made, it shall quash the commitment and direct a fresh inqtiiry by 
a competent Magistrate. 

533. {1) If any Court before which a confession or other statement of an 
accused person recorded or puiporting to be recorded under section 164 or 
section 364 is tendered or has been received in evidence, finds that any of the 
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provisions of eitlier of such sections have not been complied with hj the 
Magistrate recording the statement, it shall take evidence that such person 
duly made the statement recorded j and, notwithstanding anything contained 
in the Indian Evidence Act, 187^ section 91, such statement shall be admit- I of is 73. 
ted, if the error has not injured the aecnsed as to his defence on the merits. 

(9) The provisions of this section apply to Couits of Appeal, Reference and 
Reivsioii. 

634. An omission to ask any person whether he is an European British 
subject, m a case to which sub-section (9] of section 45 1 applies, shall not 
affect the vahdity of any proceeding. 

635. (i) No finding or sentence pronounced or passed shall be deemed 
invalid merely on the ground that no charge was framed, unless, in the opinion 
of the Court of appeal or revision, a failure of justice has in fact been occasioned 
thereby. 

(9) If the Court of appeal or revision thinks that a failure of justice^has 
been occasioned by an omission to frame a charge, it shall order that a charge 
he framed and that the trial be recommenced from the point immediately after 
the framing of the charge. 

636. (I) If an offence triable with the aid of assessors is tried by a jury, 
the trial shall not on that ground only be invalid. 

(9} If an offence triable by a jury is tried with the aid of assessors, the 
trial shall not on that ground only be invalid, unless the objection is taken 
befoie the Court records its finding. 

^537.® Subject to the provisions hereinbefore contained, no finding, 
senten<*e or order passed by a Court of competent jurisdiction shall be reversed 
or altered under Chapter XXVII or on appeal or revision on account — 

of any error, omission or irregularity in the complaint, summons, 
warrant, charge, proclamation, order, judgment or other proceed- 
ings before or during trial or in any in(iuiry or other proceedings 
under this Code, or 

(6) of the want of or any irregtilarity in any sanction required by section 
19-5, or any irregularity in proceedings taken under section 476, or 
(o) of the omission to revise any list of jurors or assessors in accordance 
with section or 


1 Printed, Oeneral Aits, YoL II, Ed 1898 p 222. 

^ Cf. tbe Summary Jurisdiction Act, 1847-1S48 (11 & 12 Viet., c. 43), s. 9, 

* In Upper Burma, orders are not levexsible on appeal or revision, on teobnicivl grounds 
alone, see tbe Upper Burma Criminal Justice Eegulation, 1892 (V of 1892) Schedule, s. XV, 
As to European British subjects, howeier, see s XVII, ^bidf Buima Code, Ed. 1 899. 
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(Part IX. — Su^jplementar^ Provisions.. Clia^. XLV. — 0/ Irregular Pro* 
ceedings. See 538. Chaj^. XLTI.-*^Miscellaneouh. Secs. 639*541.) 

{!) of any misdirection in any ehars^e to a jury^ 
unless such error, omission, irregularity, want or misdirection has in fact 
oeeasioned a failure of justice. 

Explanation. — In determining whether any error, omission or irregularity 
in any proceeding under this Clode has occasioned a failure of justice, the 
Court shall have regard to the fact whether the objection could and should 
have been raised at an earlier stage in the proceedings. 

IHustration. 

A Magistrate being required by law to sign a document signs it by initials only. This 
is purely an irregularity, and does not af[eat tlie validity of the proceeding. 

538. No distress made under this Code shall be deemed unlawful, nor shall 
any person making the same be deemed a trespasser, on account of any defect 
or want of form in the summons, conviction, writ of distress or other proceed- 
ings relating thereto. 


CHAPTER XLVI. 

MlSOEnX.A.NEOUS. 

539, Affidavits and affirmations to be used before any High Court or any 
officer of such Court may be sworn and affirmed before such Court or the Clerk 
of the Crown, or any Commissioner or other person appointed by such Court 
for that ptu’pose, or any J udge, or any Commissioner for taking affidavits in 
any Court of Record in British Iiidhi, or any Commissioner to administer 
oaths in England or Ireland, or any Magibti’ate authorised to take affidavits or 
affix'mations in Scotland. 

540. Any Court may, at any stage of any inquiry, trial or other proceed- 
ing under this Code, summon any person as a witness, or examine any person 
in attendance, though not summoned as a witness, or recall and re-examine any 
person already examined ; and the Court shall summon and examine or recall 
and re-examine any such person if his evidence appears to it essential to thQ 
just decision of the case 

641. ( 1 ) Unless when otherwise provided by any law for the time being 
in force, the Local G-overnment may direct in what place any person liable to 
be imprisoned or committed to custody under this Code shall be confined. 

( 2 ) If any person liable to be imprisoned or committed to cxistody under 
this Code is in confinement in a civil jail, the Court or Magistrate ordering the 
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540 Criminal Procedure, [1898: Act V. 

(Pari IK, — &u 2 )j>lomentary Provisions, Chap. XLVI. — Miscellaneous. 

Secs. 543-545,J 

impri$oiiinenti or committal may direct that the person he removed to a crim- 
inal jail. 

(5) When a ^lerson is removed to a criminal jail under sub-section (1), he 
shall, on being released therefrom, be sent back to the civil jail, unless either — 

(а) three years have elapsed since he was removed to the criminal jail, 

in which case he shall be deemed to have been discharged from the 

civil jail under section 342 of the Code of Civil Procedure^ ; or xiv of 1 S 82 , 

(б) the Court which ordered his imprisonment in the civil jail has certi- 

fied to the officer in. charge of the criminal jail that he is entitled 

to he discharged under section 341 of the Code of Civil Procedure.^ XI v of 1882. 

642, (I) Notwithstanding anything contained in the Prisoners^ Testimony 
Act, 1869,^ any Presidency Magistrate desirous of examining, as a witness or an XV of 1869. 
accused person, in any case pending before him, any person confined in any jail, 
within the local limits of his jurisdiction, may issue an order to the officer in 
charge of the said jail requiring him to bring such prisoner in proper custody, 
at a time to be therein named, to the Magistrate for examination. 

(2) The officer so in charge, on receipt of such order, shall act in accord- 
ance therewith, and shall provide for the safe custody of the prisoner during 
his absence from the jail for the purpose aforesaid. 

543. When the services of an interpreter are required by any Criminal 
Court for the interpretation of any evidence or statement, he shall be bound to 
state the true interpretation of such evidence or statement. 

544. Subject to any rules made by the Local Government with the pre- 
vious sanction of the Governor General in Council, any Criminal Court may, 
if it thinks fit, order payment, on the part of Government, of the reasonable 
expenses of any complainant or witness attending for the purposes of any 
inquiry, trial or other proceeding before such Court under this Code.® 

^ 645. (1) Whenever under any law in force for the time being a Criminal 

i Printed, General Acts, Vol. IV, Ed. 1«98, p. 262. 

® Printed, General Acts, Vol. II, Ed. 18y8, p 103. 

* Por rules made in exercise of these powers, for -- 

(jf) Assam, see the Assam Manual of Local Buies and Orders, Ed. 1898, p. 188. 

(2) Bombay see Bombay List of Local Buies and Orders, Ed. 1897, Vol I, pp 393 and 
394. 

(8) Burma, see Burma Rules Manual, Ed. 1897, p. 107 ; 

(4) Central Provinces^ see Central Provinces List of Local Rules and Orders, Ed. 1896, 

P 

(6) Madras, see Madras List of Local Buies and Orders, Ed. 1898, Vol. I, p, 190 ; 

(6) North-Western Provinces and Ondh, see North-Western Provinces and Oudb List of 
Local Buies and Orders, Ed. 1894, p. 108. 

* Xn Upper Burma, the Court imposing a fine or confirming a sentence of m officer under s, 

9 (4) of the Upper Burma Baby Eegulation, 1887 (XU of 1887). may presume, for the purposes of 
Sp 546, that injury has been caused by the offence, and that substantial compensation is recover- 
able by civil suit in respect to tbe injniy, see s. 9 (5) of that Eegulation, printed, Burma Code, Ed. 
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(Part IX. — S%ip<plementary ProvUiom* Cha^. XX FL — Miscellaneotid, 

Secs. B46-549.J 

Court imposes a fine or confirms in aiDpeal, revision or otherwise a sentence o£ 
fine^ or a sentence of which fine forms a part, the Court may, when passing 
judgment, order the whole or any part of the fine reeo vexed to be applied — 

(a) in defraying expenses properly incui'red in the prosecution ; 

(i) in compensation for the injury caused by the offence committed, where 
substantial compensation is, in the opinion of the Court, recover- 
able by civil suit. 

(S) If the fine is imposed in a case which is subject to appeal, no such pay- 
ment shall be made before the period allowed for presenting the appeal has 
elapsed, or, if an appeal be presented, before the decision of the appeal. 

546. At the time of awarding compensation in any subsequent civil suit 
relating to the same matter, the Couit shall take into account any sum paid or 
leeovered as compensation under section 545. 

647. Any money (other than a fine) payable by virtue of any order made 
under this Code, shall be recoverable as if it were a fine. 

548. If any person affected by a judgment or order passed by a Criminal 
Court desires to have a copy of the Judge^s charge to the jury or of any order 
or deposition or other part of the recoi'd, he shall, on applying for such copy, 
be furnished therewith : 

Provided that he pays for the same, unless the Court, for some special 
reason, thinks fit to furnish it free of cost. 

£49. (I) The Governor General in Cotincil may make rules, consistent 
with this Code and the Army Act^ or any similar law for the time being in 
force, as to the cases in which persons subject to military law shall be tried by 
a Court to which this Code applies, or by ('ourt-martiaP ; and when any person is 
brought before a Magistrate and charged with an offence for which he is liable, 
under the Army Act,^ section 41, to bo ti'ied by a (’’ourt-martial, such Magis- 
trate shall have regard to such rules, and shall in proper cases deliver him, 
together with a statement of the offence of which he is accused, to the com- 
manding oflSeer of the regiment, corps or detachment to which he belongs, or 
to the commanding ofiScer of the nearest military station, for the purpose of 
being tried by Court-martial. 

(2) Every Magistrate shall, on receiving a written application for that 
purpose by the commanding oflScer of any body of troops stationed or employed 
at any such place, use his utmost endeavours to apprehend and secure any 
person accused of such offence. 

^ Printed} Collection of Statutes relating to India} Bd. X881, Supplement, p, 22. 

* Bor rules made under this section for delivery to the military authorities of persons charged 
with offences under s. 41 of the Army Act (44 and 46 Viet., c. 58) for which they are liable to 
be tried by Court-martial under that Act, see (3^azette of India 1887, Pt. I, p, 3*^7. These rule» 
were originally made under s 54.» of that X of i883 and are kept in force by s. 2 (S) of this Act 
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\F.rt IX^ Sv,pU««^lf CUp. XL rL-MMUn,„,. 

Sees*. 5b0'-554.) 

550 Aot police-offioei iii»y a<«e ouy propaity wU<* may be aUegad oi 
e^eetekteiaT. been etolen, o. whieh may be £e«nd mder cimnmeta^ee 
which emte euepieien o£ the commienon rf any offence. Snch lohee^fBcer, il 
mhorfinate to the officer in chai-ge e£ a poUce-elaton, ehaU forthwith report 

the seizxu’e to that officer. . t <2 t j. j.- 

551 Police-officers sitperior in rank to an officer m charge of a pohee-station 
excise the same powers, thronghont the local area to which they are 

appointed, as may he exercised by snch officer within the limits of ^s stakon. 

552. Upon oomplaint made to a Presidency Magistrate or District Magis- 
trate on oath of the abduction or unlawful detention of a woman, or of a 
female child under the age of fouiteen years, for any unlawful p^o^ he may 
make an order for the immediate restoration of such woman to her hbe^, or 
of such female child to her husband, parent, guardian or other ;^rson paving 
the lawful charge of such child, aud may compel comphance with such order 

using such force as may he necessary. x x 

553 iX) Whenever any person causes a police-officer to arrest another 
nerson in a presidency-town, if it appears to the Magistrate by whom the case 
is heard that there was no sufficient ground for causing such arrest, the Magis- 
trate may award such compensation, not exceeding fifty rupees, to be jmd by 
the peison so causing the arrest, to the pei-son so arrested, for his loss of time 

and expenses in the matter, as the Magistrate thinks fit. 

(S) In such, cases, if more persons than one are arrested, the Magistrate 
may, in like maomer, award to each of them such compensation, not exceeding 

fifty rupees, as such Magistrate thiuks fit. ^ . 

(3) All compensation awarded under this section may be recover^ as if it 
were a fine, and, if it cannot be so recovered, the person by whom it is pay- 
able p hnll be sentenced to simple imprisonment for such term not exceeding 
thirty days as the Magistrate directs, unless snch sum is sooner paid. 

554. (ij With the previous sanction of the Governor General m Coimcil, 
the High Court at Port William, and, with the previous sanction of the Local 
Government, any other High Court established by Eoyal Charter, may, from 
time to time, make rules for the inspeetiou of the records of subordinate Courts. 

(2) Eveiy High Court not established by Eoyal Charter may, from time 
to time, and with the previous sanction of the Local Government, ^ 

(«) make rules for keeping all hooks, entries and accounts to be kept in 
all Criminal Courts subordinate to it, and for the preparation and 
transmission of any returns or statements to he prepared and sub- 
mit'ted by such Courts j 
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(I'ai'i XL — Snj)flemeiuar^ Provisions. Clia}), XLVL — Miscellaneous, 

Secs. 565^60 

(b) frame forms for every proceeding in the said Courts for which it 

thinks that a form should be provided ; 

(c) ^ make rules for regulating its own practice and proceedings and the 

practice and proceedings of all Criminal Courts subordinate to 
it; and 

{cl) make rules for regulating the execution of warrants issued under this 
Code for the levy of fines : 

Provided that the rules and forms made and framed under this section shall 
not be inconsistent with this Code or any other law in force for the time being. 

(S) All rules made under this section shall be published in the local official 
Gazette. 

555. Subject to the power conferred by section 553 ^ and by section 15 Forms, 

25 Vicfc Indian High Courts Act, 1861/ the forms set forth in the fifth schedule, 

c. 10 i, '^ith such variation as the circumstances of each case require, may be used for 

the respective purposes therein mentioned, and if used shall be sufficient 

556. No Judge or Magistrate shall, except with the permission of the Caseinwhicli 

Court to which an appeal lies from his Coiut, try or commit for trial any ease U 

to or in which he is a party, or personally interested, and no Judge or Magis- 

trate shall hear an appeal from any judgment or order passed or made by 
himself. 

B(jopla 7 iation , — A Judge or Magistrate shall not be deemed to be a party 
or personally interested, within the meaning of this section, to or in any case 
by reason only that he is a Municipal Commissioner ^ or otherwise concemed 
therein in a public capacity, or by reason only that he has viewed the place in 
which an offence is alleged to have been committed, or any other place in which 
any other tmnsaction material to the case is alleged to have occmred, and made 
an inquiry in connection with the case. 

lustration* 

A, as Collector, upon consideration of information furnishe 1 to him, directs the prosecu- 
tion of B for a breach of the Excise Liws. A is disqualified from trying this case as a 
Magistrate. 

1 In Upper I urma, rules under s. 654 (2) (c) may regulate (a) fees for processes, and (5) the 
fees to be paid for copies and inspection of records, see the Upper Hurma Ciiininal .Justice Begula- 
tion, 1892 (V of 1892), Schedule, s, XVI, printed, Burma Code, Ed 

® Ste, i*ead 564.*^ 

* Printed, Collection of Statutes relating to In^a, Ed. 1881, Vol, II, p 713. 

* Or a member of a District Board in the Punjab, see s. 58 of the Punjab District Boards 

Act, 1883 (XX of 1883), punted, Punjab Code, Ed. 1883, 16C. 

Or a member of a Municipal Committee in the Punjab, see s 188 of the Punjab Municipal 
Act, 1891 (XX of 1891)5 in Burma, see the Buima Municif al Act, 1898 (Burma Act IH of 1898); 
and in the Central Provinces, see the Central Provinces Municipal Act, 1889 (XVIII of 1889), 

3 . 144, pdnted. Central Provinces Code, Ed. 1891, p. 327. 
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(fart IX, — fSnpjolemeniai^ Providons Chap. XLVI. — Miscellaneous. 

Secs. OS7-562.J 

557, No pleader who practises in the Court o£ any Magistrate in a presi- 
dency-town or district^ shall sit as a Magistrate in such Court or in any Court 
within the jurisdiction o£ such Court, 

658. The Local Government may determine what^ for the purposes of this 
Code, shall be deemed to be the language of each Court within the tenitories 
administered by such Government, other than the High Courts established by 
Royal Charter. 

559, All powers conferred by this Code on the Governor Genei'al m 
Council or on the Local Government may be exercised from time to time as 
occasion requires. 


560. A pubhc servant haying any duty to perform in connection with the 
sale of any property undfer this Code shall not purchase or bid for the property. 

561. {!) Notwithstanding anything in this Code, no Magistrate except a 
Chief Presidency Magistrate or District Magistrate shall-— 

{a) take cognizance of the offence of rape where the sexual intercourse 
was by a man with his wife, or 
(b) commit the man for trial for the offence. 

(2) And; notwithstanding anything in this Code, if a Chief Presidency 
Magistrate or District Magistrate deems it necessary to direct an investigation 
by a police-officer with respect to such an offence as is referred to in sub-sec- 
tion (I), no police-officer of a rank below that of police-inspector shall be 
employed either to make, or to take part in, the investigation. 

Mrst Offenders. 

562. In any case in which a person is convicted of theft, theft in a building, 
dishonest misappropriation, cheating, or any other offence under the Indian 

Penal Code ^ punishable with not more than two years^ imprisonment before XlV of i860 

any Court, and no previous conviction is proved against him, if it appears to 

the Court before whom he is so convicted, that, regard being had to the youth, 

character and antecedents of the offender, to the trivial nature of the offence 

and to any extenuating circumstances under which the offence was committed, 

it is expedient that the offender be released on probation of good conduct, the 

Court may, instead of sentencing him at once to any punishment, direct that 

he be released on his entering into a bond with or without sureties, and during 

such period (not exceeding one year) as the Court may direct, to appear and 

receive sentence when called upon, and in the meantime to keep the peace and 

be of good behaviour : 


* IPrintec^, General Aot», Voh I, Ed. 1898, p. 240, 
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(PaH IX, — 8 i{jp 2 }lemenlar^ Pro 9 isio 7 i$, Chap, XLV l,^MisccUaneoti 8 * 

Secs, 563^o65,) 

Provided that^ where any first offender is convicted by a Magistrate of the 
third class, or a Magistrate of the second class not specially empowered by the 
Local Government in this behalf, and the Magistrate is of opinion that the 
powers conferred by this section should be exercised, he shall record his opinion 
to that effect and submit the proceedings to a Magistiate of the first class or 
Subdivisional Magistrate, forwarding the accused to, or taking bail for his 
appearance before, such Magistrate, who shall dispose of the case in manner 
provided by section 380. 

563. (/) If the Court which convicted the offender, or a Court which 
could have dealt with the offendei in respect of his oiigiual offence, is satisfied 
that the offender has failed to observe any of the conditions of his recognizance, 
it may issue a warrant for his apprehension. 

(2) An offender, when apprehended on any such warrant, shall be brought 
forthwith before the Court issuing the wariant, and such Court may either 
remand him in custody until the ease is heard or admit him to bail with a 
sufficient surety conditioned on his appealing for sentence. Such Court may, 
after hearing the case, .pass sentence. 

564. (1) The Court, before directing the release of an offender under 
section 56^, shall be satisfied that the offender or his surety (if any) has a 
fixed place of abode or regular occupation in the place for which the Court 
acts or in which the offender is likely to live during the period named for the 
observance of the conditions. 

(2) Nothing in this section or in sections 56)i and 568 shall affect the 
provisions of section 31 of the Reformatory Schools Act, 1897,i 

Previously convicted Offeyiders, 

565. (1) When any person, having been convicted of any offence punisb- 
able under Chapter XII or Chapter XVII of the Indian Penal Code ® with 
imprisonment for a term of three years or upwards, is again convicted of any 
offence punishable under either of those Chapters with impiisonment lor a 
term of three years or upwards by a High Court, Conit of Session, Presidency 
Magistrate, District Magistrate, Subdivisional Magistrate, or any Magistrate 
of the first class specially empowered by the Local Government in this behalf, 
such Court or Magistrate may, if it or he thinks fit, at the time of passing 
sentence of transportation or imprisonment on such person, also order that his 
residence and any change of residence after release be notified, as hereinafter 
provided, for a term not exceeding five years from the date of the expiration 
of such sentence. 

{2} If such conviction is set aside on appeal or otherwise, such order shall 
become void. 


provision in 
case of of- 
fender failing 
to observe 
conditions of 
Ms recogniz- 
ances. 


Conditions as 
to abode of 
offender. 


Order for 

notifying 

address of 

previously 

convicted 

offender. 


* Printed, supra, p. S04. 

3 Printed* General Acts, Yol, I, Ed. 1893, p. 240. 
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( ScJiedule. — Enactments repealed .J 

(3) The Local Governmeat^ with the previous sanction of the Governor 
General in Couaeil, may make rules to carry out the provisions of this section 
relating* to the notification of residence by released convicts. 

(4) Any person refusing or neglecting to comply with any rule so made 
be punishable as if he had committed an offence under section 176 of the 

Indian Penal Code.^ 


SCHEDULE I. 
Enactments nETEALBn. 


{See seciiou 8.) 


Year. 

No, 

Shoit title or subject. 

Uxtcnt of icpoal. 

1S76 

X 

Courts* Criminal Procedure . 

The whole. 

1882 

X 

The Code of Criminal Procedure, 
1882. 

The whole. 

1884 

III 

The Criminal Procednr© Code 
Amendment Act, 1884. 

The whole. 

1886 

X 

Amending the Code of Criminal 
Piocedure, 1882, and certain 
other Acts. 

Sections 1 to 19 (both inclusive). 

1887 

V 

Amending the Code of Criminal 
• Procedure, 1882. 

The whole. 


XIT 

The Indian Marine Act, 1887 • 

Section 78. 

1889 

I 

The Metal Tokens Act, 1889 

Section 7. 


■V 

Abolishing the ofiice of Coroner of 
Madras. 

The Lower Burma Courts Act, 1889. 

Section 4, sub -section (i).® 

99 

XI 

So much of the second schedule 
as relates to the Code of 
Criminal Procedure, 1 882. 

99 

XIII 

The Oanlonments Act, 1889 • 

So much of the schedule as 
relates to the Code of Crim- 
inal Procedure, 1882. 

1891 

III 

Amending the Indian ETidenc© Act, 
1872, and the Code ot Criminal 
Procedure, 1882. 

Section 9. 

*» 

lY 

Amending the Code of Criminal 
Procedure, 1882. 

The whole. 

99 

X 

Amending the Indian Penal Code 
and the Code of Criminal Proced- 
ure, 1882. 

Sections 2 and S. 

99 

XII 

The Bepealing and Amending Act, 
1891. 

So much as relates to the Code 
of Criminal Procedure, lb82, 

1894 

III 

Amending the Code of Criminal 
Procedure, 1882, and the Indian 
Penal Code. 

Sections 1 to 4 (both inclusive). 

99 

X 

Amending the Code of Criminal 
Procedure, 1882. 

The whole. 

1895 

lY 

Amending sections 366 and 871 of 
the Code of Criminal Procedure, 
1882. 

The whole. 

1896 

XIII 

Amending the Code of Criminal 
Procedure, 1882. 

j The whole* 


1 Trmted, GeiMjM.1 Acts, Vol. I, Ed 1898, p 240. 

s aleo tli« B#pe«il]ngr a»d Ain»)adin$r 1^1 (SUI of 1891), panted, 9upr»» p. 32. 


XliV of 1800. 
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(Schedule II. — Tabular Statement of Ofences. Chap. V. — Abetment.) 
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(Schedule III* — Ordinary Potters of Prom ttcial JIau hi rates.) 

SCHEDULE in. 

{See section $6) 

ORDUSTABY POWERS OF PBOVINCIAL MAGISTRATES. 

J. — Ordinary Powers of a Magistrate of the Third Class* 

(1) Power to arrest or direct tlio arrest* and to commit to tmtody* a pereou committing 

an offence in his presence, section 64. 

(2) Power to arrest, or direct tlie arrest in his presence of, an offender, section 65. 

(3) Power to endorse a warrant, or to order the removal of an aecnsed person aiTCsted 

under a warrant, sections 83, 84 and 86. 

{4) Power to issue proclamations in eases judicially before him, section 87. 

(6) Power to attach and sell property in ea^es judicially before him, section 88. 

(6) Power to restore attached property, section 89. 

(7) Power to require search to be made for letters and telegrams, section 95. 

(8) Power to issue search-warrant, section 96. 

(9) Power to endorse a search-warrant and order delivery of thing found, section 99. 

(10) Power to command unlawful assembly to disperse, section 1 27. 

(11) Power to use civil force to disperse unlawful assembly, section 128. 

(12) Power to require militaiy force to be used to di^rse unlawful assembly, sec- 

tion 130. 

(18) Power to record statements or confessions during a polioednvestigation, 8©otion 164. 
(14) Power to authorise detention of a person during a police-investigation, section 167, 

(16) Power to detain an offender found in Court, section 351^ 

(16) Power to take cognizance of offence, although committed by European British sub- 

ject, and to issue process returnable before a IMIagistrate having jurisdiction, sec^ 
tion 445. 

(17) Power to apply to Distinct Magistrate to issue commission for examination of wit- 

ness, section 506 (.2). 

(18) Power to recover forfeited bond for appearance before Magistrate’s Court, sec- 

tion 514. 

(19) Power to make order as to disposal of property, section 517. 

(20) Power to sell perishable property of a susfpected character, section 525. 

JJ . — Ordinary Powers of a Magistrate of the Second Class. 

(1) The ordinary powoiu of a Magistrate of the third class. 

(2) Power to order the police to investigate an offence in cases in which the Magistrate 

has jurisdiction to try or commit for trial, section 155* 

(3) Power to postpone issue of process, section 202. 

(4) Power to order destruction of libellous and other matter, section 521. 

III. — Ordinary Powers of a Magistrate of the Mrst Class. 

(1) The ordinary powers of a Magistrate of the second cls^. 

(2) Power to issue smrch- warrant otherwise tlian in course of an inquiry, section 98. 
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(3) Power to issue search-wai'raiit for disoovery of persons wrongfully confined, sec* 

tioii 100. 

(4) Power to I'equire security to keep tlie peace, section 107. 

(5) Power to require security for good buhariour, section 109. 

(6) Power to disebarge sureties, section 120. 

(7) Power to make orders, etc., in possession cases, sections 145, 146 and 147. 

(3) Power to commit for trial, section 206. 

(9) Power to stop proceedings when no complainant, section 249. 

(1Q> Power to make ordem of maintenance, se •‘tions 4S8 and 489. 

(11) Tower to take evidence on commission, section 603. 

(12) Power to recover penalty on forfeited bond, section 614. 

(18) Power to make order as to first offenders, section 562. 

IV. — Orditiarg Powers of a Subdivisional Magistrate, 

(1) The ordinary powers of a Magistrate of the first class. 

(2) Power to direct warra^ to landholders, section 78. 

(3) Power to require security for good behaviour, section 110. 

(4) Power to make orders as to local nit!s\noes, section 

(6) Power to make orders prohibiting repetitions of nuisinces. section 143. 

(6) Power to make orders under section 144 

(7) Power to depute Subordinate Magistrate to make local inquiry, section 148. 

(8) Power to order polico-investigatiou into cognizable oa^e, soot ion 156. 

(U) Power to receive report of polije-ofific 'r and order, section 173. 

(10) Power to bold Inquests, section 174. 

(11) Power to issue process for person within local jurisdiction, who has committed ‘an 

offence outedde the local jurisdiction, section 186. 

(12) Power to entertain complaints, section 190. 

(13) Powesr to receive police-reports, section 190. 

(14) Power to entertain c.ises without complaint, section 190. 

(16) Power to transfer oases to a Bubordinate Magistrate, section 192. 

(16) Power to pass sentence on proceedings recorded by a Subordinate Ma^trate, 

section 349. 

(17) Power to forward ivcord of infeinor Court to District Magibtrate, section 435 (JB). 

(18) Power to sell property alleged or suspe^jted to have been stolen, etc., section 524. 

(19) Power to withdraw cases other tlian appeals, and to try or refer them for trial, sec* 

tion 528. 

(20) Power to order released convicts to notify residence, section 565. 

I V^T^Ordinarg Powers of a District Magistrate. 

(1) The ordinary ^wers of a Subdivisional Magistrate. 

(2) Power to require delivery of letters, telegrams, etc., section 96. 


1 Unfertile Punjat Frontier Cnoiea ReguUtlau, 18-i7 (IV of 18S7), the AadUioiial Distriot M^'etra*© shall 
hare thepotrew specific 1 in Fart V, See s. 5 (s?) cf the KeKnlation, Balnohistan Code, EtX. 1S90, p.53. 
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(*) Power to issue soareh-warrants Cor doeiiments in onstodj of postal or telegraph 
authorities, section 90. 

(4) Power to require seenrity for good behaviour in case of sedition, section 108. 

(5) Power to discharge persons bound to keep the peace or to be of good behaviour, 

section 12 1. 

(6) Power to cancel bond for keo}jing tbo peace, section 125. 

(7 i Power to try summarily, section 260. 

(8) Power to quash convictions in certain oases, section 350. 

(9) Power to hear appeals from orders requiring security for good behaviour, sec- 

tion 400* 

(10* Power to hear or reft*r apjioals from coimctions by Magistrates of the second ai»d third 
claswos, section 107. 

(11) Power to call for records, section 435. 

(12) Power to order commitment, section 436. ^ 

(13) Power to order inquiry into complaint dismissed or case of accused discharged, sec* 

Mon 487. 

(14) Power to report case to High Court, section 438. 

(15 j Power to try European British subjects, heciion 413. 

(16) Power 1 o senteneo European British subject to more than three months* imj)rii>on- 

ment or one thousand rupees fine, or both, section 446. 

(17) Power to appoint person to be public prosecutor in particular case, section 192 

(18) Power to issue commission for examination of witness, sections 503, 606. 

(19) Power to hear appeals from or revise orders passed under section 514, section 515. 

{20 1 Power to compel restoration of abducted female, section 552. 


SCHEDULE IV. 

(See Sections BT and 88*) 

ADDlTIOiSrAL POWElhS WITH WHICH PROYHSTOIAL MAGISTRATES MAY BE 

INVESTED. 

r (1) Power to require security for good 
f behaviour in case of sedition, see* 


POWERS WITH WHICH 

A MAGISTRATE OP f By the Locai^ 
THE FIRST CLASS C Govebnmeky- 
MAY BE INVESTED, J 


tion lOS : 

(2) Power to i*equire seourily for good 
behaviour, section 110 : 

(8) Power to make orders as to local 
nuisances, section 133 : 

(4) Power to make orders prohibiting re* 

petitions of nuisances, section 143 ; 

(5) Power to make orders under sec- 

A tion 144 : 

5 (6) Powoi* to hold Inquests, section 

174 : 

(7) Power to issue process for person 

within local jurisdiction who 
has committed an ofEence out- 
side the local jurisdiction, sec- 
tion 186: 

(8) Power to take cognissance of of- 

fences upon complaint, section 
L 190 : 
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r (9) Power to take cognizance of 
offences npon police^reports, sec- 
tion 190 : 

(10) Power to ^ take cognizance of 
offences without complaint, sec- 
tion 190 : 

(11) Power to try summarily, seetion 

260 ; 


TBt the Local Gov- 
I SBNMBKT — con'- 
1 eluded. 


POWKUS WITH WHICH J 
A M AGISTEATE OF ^ 
THE PIBST CIiASS4 
MAY BE INYBSTEB--- 
concluded. | 


(12) Power to hear appeals from con- 
victions by Magistrates of the 
second and third classes, section 
407: 

(18) Power to sell property alleged or 
suspected to have been stolen, 
etc., section 524: 

(14) Power to order released eonvictn 

to notify residence, section 565 : 

(15) Power to try cases under secidon 

124A of the Indian Penal Code. 

(1) Power to make orders prohibit- 

ing repetitions of nuisances, see* 
tion 143 : 

(2) Power to make orders under sec- 

tion 144 : 

(8) Power to bold inquests, section 
174; 


j By THE DisTBicr-i 
^ Maoxstbatp* j 


(4) Power to take coraizance of 
offences npon complaint, section 
190: 


(o) Power to take cognizance of 
offences upon police-reports, sec- 
tion 190: 

(6) Power to transfer cases, section 


192. 

(1) Power to pass sentences of whip- 
ping, section 32 : 

(3) Power to make ordem prohibit- 
ing I’epetitions of nuisances, sec- 
tion 143 : 

(3) Power to make orders under sec- 
tion 144: 

(4) Power to hold inquest*^ section 
174: 


POWJBBB WITH WHICri^ 

A MAGIS fB ATE OP f Bt the Local < io v- 
THE SECOED CLASS f ebhmlkt. 

MAY BE IlSiYESTED. } 


(5) Power to tfdce cognizance of 

offences upon complaint, section 
190: 

(6) Power to take cc^izaaoe of 

offences npon police-reports, sec- 
tion 190 : 

(7) Power to take cognizance of 

offences without complmni^ sec- 

tion 190: 

(S) Power to commit for tdal, sec- 
tion 206 : 

t9) Power to make order as to first 
offenders, section 562. 
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SCHEDULE lY^euncluded. 


r 


POWERS WITH WHICH 
A MAC4ISTRATE OP 
THE SECOND CLASS 
MAYBE INVESTED— 
concluded. 


By thb District -{ 
Magisteatti. j 


r 


THE IjOGAL 

J EKNMENT. j 


POWERS WITH WHICH 
A MAGISTRATE OP \ 
THE THIRD CLASS < 
MAY BE INVESTED, f 


L By the Distbict-{ 
Maqistbatf. I 


POWERS WITH WHICH ^ 

A SITED IVISIONAL f Bt the Locae Gov 

MAGTSTRATE MAY f fritment. 

BE INVESTED, J 


(.1) Power t*> make ordeTBproIiibitin;^ 
repetitions of nuisances, section 
1 la: 

(2) Power to make orders under sec- 
tion 144 : 

(8) Power to htdd inquests, section 
174 : 

(4) Power to take cogn! 2 ;an<*e of 
ofTences tipon complaint, section 
190 . 

(^5) Power to take cognizance of 
oflEbnees upon police-reports, sec- 
tion 190. 

(1) Power to make orders prohibit- 

ing repetitions of nuisances, sec- 
tion 143 ; 

(2) Power to make orders under sec- 
tion 144: 

(3) Power to hold inquests, section 
174 1 

(4) Power to t^e cognizance of 
oJTences upon complaint, section 
190 ; 

(5) Power to take cognizance of 
offences upon police-reports, sec- 
tion 190 ; 

(6) Power to commit for trial, sec- 
tion 206. 

(1) Power to make orders prohibit- 
ing repetitions of nnisances, sec- 
tion 148 s 

( 2> Power to make orders under sec- 
tion 144 ; 

(8) Power to hold inquests, section 
174: 

(4) Power to take cognizance of 
offences upon complaint, section 
190. 

(5) Power to take cognizance^ of 
offences ^pon police-reports, 
section 190. 

Power to call for records, section 
435. 


SCHEDULE V, 

{See section 554.) 

Forms. 

I, — Summons to an Accusep Person, 

{Sec section 58.) 

To of # 

Whereas your attendance is necessary to answer to a charge of {state shortly the 
offence charged), jou are hereby required to appear in person (or by pleader, as the case 
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ma^ be) heiore tlie {Magistrate) o£ , on 

the day of * HeTein. fail not. 

Dated this day of , IB • 

{SeaZ.) 

(^Signature.) 


II.— W AES AN® or ASBEST. 

(See section 75^ 

To {name and designation qf the person or persons who is or are to execute the tear- 
rant^ • 

W hebbas of stands charged T^tli the 

offence of {state the o'ffence)f yon are hereby directed to arrest the said 
^ and to prodnoe him before me. Herein fail not. 

Dated this day of , 18 . 

^Seal^ 

{Signature.) 


(*S’e« section T'd.) 

This warrant mag he endorsed as follows % — 

If the said shall give hail himself in the sum of , with one surety 

in the sum of (or two sureties each in the sum of ) to attend 

before me on the day of and to continue so to attend 

•until otherwise directed hy me* he may be released. 

Dated this day of * 18 • 

(Signaticre.) 


III. — Bond abb bazb-bond ab^be abbbs® unbeb a Waebant. 

(See section 86.) 

I, (nanui)^ of * being brought before the District Magistrate of 

(or as the ease mag he) under a warrant issued to eoinpol my appearance to answer to the 
charge of , do hereby bind myself to attend in the Court of 

on the day of next to answer to the said chswge, and to 

continue so to attend until otherwise directed hy the Court ; and, in ease of my making 
default herein, I bind myself to forfeit to Her Majesty the Queen, Empress of India, the 
sum of rupees 

Dated this day cf , 18 . 

(Signature.) 

I do hereby declare myself surety for the abovenamed of 

that he shall attend before in the Court of on the day of 

next to aoswer to the charge on which he has been arrested, and sbidl continue so to 
attend until otherwise directed by the Court ; and, iu case of his making default therein, 
I bind myself to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of , 18 • 


(Signature.) 
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" (8ohethile T. — Vorm^-) 

lY. — PEOOtAMAXION BBQUIBINO THB APPBABaBOE OF A PBBSOW AGOnSBB. 

[See section B7^ 

Whbbbas complaint has been made before me that (fiame, {ieecription and address) 
has committed (or is suspected to have committed) the offence of , pnnlBhablo under 

soctioB of the Indian Penal Code, and ft has been returned to a warrant of 

arrest thereupon Issued that the said (name) cannot bt^ found, and whereas it has been shown 
to my satisfaction that the said (name) has absconded (or is concealing himself to avoid the 
service of the wiid warrant) ; 

Froolan nation is hereby made that the said of is required to 

appear at (place} before this Court (or before me) to answer the said complaint 
within days from this date. 

Dated this day of , 18 • 

(Seal.) 

(Signature,) 


Y. ^PbOCLAMATIOK BSQUIBIKO THB ATTBSfUANOB OF A WlTNBSS, 

(See section 87.) 

Whebeas complaint has been made before me that (namCi description and address) 
nas committed {or is suspected to have committed) the offence of (mention the offence con» 
eiselp^ and a warrant has been issued to compel the attendance of (name, description and 
address of the witness} before this Court to be examined touching the matter of the said 
complaint ; and whereas it has been returned to the said warrant that the said (name of 
witness) (*atmot be served, and it has been shown to my satisfaction that he has absconded 
(or IB concealing himself to avoid tbe service of the said warrant) ; 

ProcUjnation is licreby made that the said (name) is required to appear at (place) 
before the Court of on the day of next at 

o’clock, to be examined touching , the offence complained of. 

Dated this day of , 18 . 

(Seal.) 

(St^nattereJ) 


YI. — OBDIB or ATTACHMEKT TO COMPEL THE AtTEKDAKCE OF A WlFKESS. 

(See section 68.) 

To the Police-officer in charge of the Police-station at 

Whebeas a warrant has been duly issued to compel tlio attendance of (name, descrip- 
tion and address) to testify concerning a complaint pending before this Court, and it has 
been returned to the said warrant that it cannot be served ; and whereas it has been shown to 
my satisfaction that he has absconded is concealing himself to avoid the service of the 
sadd warrant) ; and thereupon a Proclamation was duly issued and published requiring the 
to appear and give evidence at the time and place mentioned therein, and 
he has failed to appear ; 
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This is to atithorise and require you to attach by seizure the moveable property belougiug- 
to the said to the value o£ rupees which you may find within 

the District of and to hold the said property under attachment pending the 

further order of this Court, and to return this warrant with an endorsement certifying the 
manner of its execution. 

Dated this day of , 18 • 

{Seal.) 

{Signature*) 


• of ArTAOHMBKT TO COMFBX. THE ApPBABANCE OF A PfiBSON ACCUSBU. 

{See section 88*) 

To {na-mc and desigization qfthe person or persons who is or are to execute the warrant.) 

Whe&bas complaint has been made before me that {names description and address) has 
committed {or is suspected to have committed) the otfence of punishable under 

section of the Indian Penal Code, and it has been returned to a warrant of 

arrest thereupon issued that the ssdd {name) cannot be found ; and whereas it hats been shown, 
to my satlafaetion that the said {name) has absconded {or is concealing himself to avoid the 
service of the said warrant), and thereupon a Proclamation was duly issued and published 
requiring the said to appear to answer the said charge within days ; 

and whereas the said Is possessed of the following property other than land paying 

revenue to Government in the village {or town) of , in the District of 

mzrnx 9 and an order has been made for the attachment thereof ; 

You are hereby required to attach the said property by seizure, and to hold the same 
under aitaohmeut pending the further order of this Court, and to return this warrant i?Hth 
an endorsement certifying the manner of its execution* 

Dated this day of , 18 . 

(Seed.) 

(Signature^) 


OBUBB AtTTHOBISXKa AN ATTAOKKBNT BY THE DbFUTT OoKMZSSONBB AS GOBLEOTOB. 

(See section 88.) 

To the Deputy Commissioner of the District of 

Whbbbas complaint has been made before me that (name» description and address) has 
committed ( or is suspected to have committed) the offence of , punishable under 

section of the Indian Penal Code, and it has been returned to a warrant of 

arrest thereupon Issued that the said {name) cannot be found ; and whereas it has been shown 
to my satisfaction that the said (name) has absconded {or is concealing himself to avoid the 
service of the said warrant) and thereupon a Proclamation was duly issued and published 
requiring the said to appear to answer the said charge within 

day^ but he has not appeared ; and whereas the said 
is 3^oss8ssed of certmn land paying revenue to Government in the village (or- 
in the distorict of 


town) of 
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You aro h<*rel» 3 " authorised and r<*quosted to oanse the said laud to b<* attached and to be 
held nndei* aita<*hinent pendiuj:y the fr.rlher oxvhjr of this Coiivi", and to tiertify without delay 
what yon may have <lou(i in pursnaiit'o of this orthu'. 

JDated this day of • , 18 * 

{^Scal^ nature^ 

VII* — W vKUANT Ts* rtn: first ixstvs* e ru trin i xjv \ Witness* 

(iSVf sce/t 02 00.) 

To (nnmr and df^\if;^nafto7i of thv ‘Pofh*t^^oifi(*to' or ar p or who is' or arr fa 

r.rerufe thtr trarranf). 

WiiriiE \s <*o'nT)laint has ]K*en made before me that of has (or is sua- 

peeted t*o have) eomniitted the ofiViife of {m^^n^ion fho ofenor xml it appears 

likely that (22iTi32e rtwtf i /2 o/* i 2 ?e/* 22 es‘s*) cm 'j^lve evidenee cuneeriiiie^ the said com- 

plaint ; and whei*eas 1 have j^ood and sufH dent reason to l>idiev"e that iie ^^iii not attend us a 
witness on the heavinc? of the ‘^aid eomxdnini unli‘ss (H»iiix>elled to do so ; 

This is to authorise and I'equlre yon 1o arrest the said an I on the 

day of to brin‘d him before f Ids Court, l4) bo examined ton ‘hiuij { ho ofIViiee com- 

plained of. 

Given under my hand and the seal of the Court, this day of , 18 . 

{Seal,) {Signafurc,) 

YIII. — W^BBINT ro search, after IKFOB^tATlOJSr OF A TABTICCTLIU OfPBNCR* * 

{See seeiion 96.) 

To {name and denig nation if the PoFice-offieer or other person or perso7is taho or are 

to e.Teenfe the warrant), 

WHEiiHAb informatum has bi'en laid {or eoriiplainfc has been madel befoi’C me of the com* 
mission (or snspeettul oomraission) of the ollfenee of {imitfion the o fence eoncist Fj/), and It has 
been made to appear to, rae that the production of {^peefg the thing cleai'Jif) is essential to 
the inquiry now being made {or about to bi* made) into the said ofTence {or suspected 
ofEence) ; 

Thih is to authorise and roquir(* you It# search ft>r the said {the thing sp *ri*ied) in the 
{descrihe the Fiouse or pi aet or part tlittnutf to which the search is to he conjined , and, if 
found, to pi’oduce the same fortliuith h<»foiv this Ouurf, refurning this varranb ^^llh an en- 
doi'seuieut cortif\iiig what you have done under it, iimuediuttdy uxion its execution. 

Given under my luind and the s'al of the Court, this day of , Ih . 

{Seal.) (Signatuj^e .) . 

IX* WaBRAKX ro SEARCH SCbPECrjED PliACE OF bl^Fusir. 

^See section 9S.) 

To {name designation of a Poliee-oJ/icer above the ranh of a Oom^tahle.) 

Whereas information has been laid before me, and on due inquiry tliereunon had I 
have been led to believe that the {describe the 7wuse or other place) is used as a ijiaoe for 

•VOIi. VI. ^ II 
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t he deposit (ur sale) of stolen property (or either of the other purposes expressed in 

the section i state tJie purpose in the wo7'ds of the' section) ; 

This is to authorise and require you to enter the said house (or other place) with such 
assistance as shoU bo required, and to use, if necessary, reasonable force for that purpose, and 
to search evefy pari of the said house (or other place, or if the search is to he confined to a 
paH, specify the part clearly), to seize and take possession of any property (or docu- 
ments, or stamps, or seals, or coins, oo the ease may 6e)— [Add {mhen the case requires it) 
and also of any instruments and materials which yon may reasonably believe to be kept for 
the manufacture of forged documents, or conntorfeit stamps, or false seals, or counterfeit 
coin (as the ease may he )], and forth^7ith to bring before this Court such of the said thino-s 
as may be taken pos^e-sion of, returning this wai-rant, with an endorsement certifying wh^t 
yoTi liAve done under it, immediately upon its execution. ^ 

Given under my hand and the seal of the Court this dav of i a 


iSeaL) 


{Signature,) 


X. — ^BoKB to KERr THE PbaCE. 

{See section lOTm} 

Weebbas I, («af«c), inhabitant of (pZorre), have been called upon to enter into a bond 
to keep the peace for the term of , I 

commit a breach of the peace, or do any act that may probably occasion a breach of the neace 
during the said term ; and in case of mj' making default therein, I hereby bind mvself +« 
forfeit to Her Jlajesty the Queen, Empress of India, the sum of rupees ^ ^ 

Dated this day of , 18 . 

' {.Signature^ 


XI. — DoS'S FOB Goos Behatiottb. 

(5Ve sections 10% 109 and 110.) 

WHBBBA8 I. {name), inhabitant of (place), have been called upon to enter into a bund 
to W good Wtolco, to IT., tho Qoooo, of lodU, ood to oU H» .abjeot. 

fctlletomof Wb, Mod ,„bo of good boboviourtoS 

Mojo^ty lo oil Jlor oob^ d.riog tl„ „,d , „a, i„ „„ 

therein, I bind myself to forfmt to Her Majesty the biim of rupees 
Dated thi-s day of , 18 . 

{Signature,) 

ao,™. lodtb. „d to on Ho, .oLt dX*:^ It 

Dated this day of 2 g 


{Signature^ 
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XII.--St M ^fo^s o^ xNrouAfATTuK or A PiioiAMi’ Hjbpac H OF iHn Peacf. 

( 6 ^ e nt^Hhtn H /,) 

To of 

■\VjUl !:i It lu> inatltMo appo.iv 1o ini" l>.v oretliMo InformaHon that {^Aiate the 

^uhstanee of* fh^ hif()}*maiio}i)^ ami that v<m aiv to **ouiiiiit u hivaoli <!f the peaee 

bj wliieli a ]»reiieh of the pea(*e \\ill^pA>bal>ly be o •tM'^iontvlS >oii are hereby re«£nuecl to 
attend in ptiMin (op by ti tlnly annioiiNod a^ent *it the Olboe of the Araghstraie of 

on the day of , Is , at ten oMoek in the forenoon, to bhou eaubo 

■v\hy;iou Nhtn Id not he rt tpiirid to enter into a bond f t r inptvs fit ft are 

7*t add, and aKo to gi\i >-eeuib 3 ^ by llj*‘ Ih> nl of tmt* (or twi*, n? fftr ras^ 

stirei\ (to* sun in the suni *♦£ inpee^ (each ?r w* than ) j , that you 

^\ill htep the ‘O for the term of 

<1i\V!t under my hand and the seal of the Conn, tliis day of , 

18 . 

(Seaf . ) {^Ignatti re*} 

XIII — WiiUi\^r or Couuirui2fr un FiircEF ro find Secubiii ru keep the 

Pfalf. 

• (Set iteciion 12fi*) 

To the {Superintendent (or Keeper) of the Jail at 

■Wheueas (name and addrats) appeared before me in person (or by his authorised 
agent) mi the day of in obedience to a sumiuons calling ui>oii hiui to 

shoNY cause ^vhy lie bhoiild not enter into a bond ftu* rupe(*s with one surety (or 

a bond with two huretio', eaeli in iuipees ), that lie, the ^aul {name\ would keep 

the ]>cace for the i>eriod of inonth>; and whtu’eas an order was then made requiring 

the said ( 7 ia?»c) to enter into and jlud Mieli security (state the sreurifj/ ot'det'ed when it 
differs from that mintiontd in snmmon'i)^ and he ha^, faikd to comply with the said 
order 5 

This is to uuthorkc and require \oii, llic said S’lxjerinreiidcnt (or Keeper), lo roc eh e the 
said {uaytu^ into a our custody, i« getlier with ibis warrant, and him safely to koepi in the said 
jail for tlie ‘■aid period of (term of iHij^risonmfnt) unle>.s he shall in the meantime <*omply 
with the said order by Irmsolf and his stirety (or sui'ctie>) entering into the said bond, in 
w liieh ca-> 4 ‘ the same shall be I'ceelwed, and tin* •-aid to return this w’ar- 

rant with an endorsement certifying the m inner of its execution. 

Given hinder iny hand and the seal of the Court, this day of , 18 . 

(Seal.) (Signature,) 

XIV. — ^Wabrant of Cohmithfnt on Paiecbe to find Bechbitt fob Good 

Behaviofb, 

{See section 

To the Superintendent (or Keeper) of the Jail at 

"Whebbas it has been made to appear to me that (name and descHjptiofi) has been and 

aua 
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is Itirking witldn the distinct of having no ostensible means of snbsistenee (or 

and tlial be is unable to give aiij satisfactory aerount of himself) ; 

or 

Wnrsi AS evidence of tlio general character of (nmne and descriptioii) has been adduced 
before me and recorded, from which it appears that he is an habitual robber housebreaker, 
etc., as the case mar; he) ; 

And whereas an order has been recorded stating the same and lequiring the said (name) 
to furnish security for his good behaviour for the term of (state the period) by entering into 
a bond With one sxfrety (or two or more sureties, as the case may he), himself for rupees 

, and the said sureiv (or each of the said sureties) for rupees , and the said (name^ 

has failed to comply with the said order and for such default has been adjudged imprison- 
ment for (state the term) unless the said security be sooner furnished ; 

This is to authoiise and req^uix’o you, the said Superintendent (or Keeper), to receive the 
said (name) into your custody, iogethei' with ‘this warrant and him safely to keep in' the said 
jail for the said period of (term of imprisonment) unless he shall in the meantime comply 
with the said order by himself and his surety (or sureties) entering into the said bond, in 
which case the same shall be received and the said (name) released, and to return this warrant 
with an endorsement certify ing the manner of its execution. 

Oiven under my hand and the seal of the Cotiit, this diy of , 18 . 

(SignaiureJ) 


XV.— Wakbastt ro BistHAa&K a Plbs,on iMpBisoNrn.oN FaHiUiil to gixe Si^oiTBiTr. 

(Sec sections 12S and 12i.) 

To the Hnpeiintendeiit (or Keeper) of the Jail at (or other officer in whose 

custody the pej'son is)m 

Wnmujia (name and description of p?dsoncr) com ntted to your custody under 

warrant of the Coni't, dated the day of , and has since duly given security 

under »e<tion of the Code of Criminal Proceduio ; 

or 

and there have apx>e\re(l to me sudivdent groundt> for the oi>inion that he can be released 
without hazard to the community ; 

This is to authorise and require you forthwith to discharge the said (name) from your 
custody, unless he fs liable to be detained foi* some other cause* 

Ihven under my hand and the seal of the Oouit, this day of , 18 / 

( Seal.) ( nature . ) 


XVI.— "O-RBES; roJR THi YtvMQVAit OF ISTtrisA^Fors. 

(See section IBS^ 

To {name, description and address). 

Whfbeas it has boon made to appear to me that yoti have caused an obstruction (or 
nuisance) to per^ns u«ing the public roadway (or other puhlic place) which, etc., (describe 
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the t^oad o}* puhiiv pla(*e'^) b,>, oi •, {state lelmi tf Is that etiiise^ the uhstruetion ot* nuis*^ 
ance)^ atui that snel\ ob«i»ruc»i ion (> e musuico) still oxi^als ; 

Wuriit h it lias Wn inaiUMo itx>JH*ar io uui ihai yon arc canying on ns oisiar, or 
niaiug<3n*, tlie liadoor o cuxiatioii t>£ {statt the pttHieuIae teadt oe tfeeupution and the place 
where it /<? earrkd an)^ and that tlie same is injuiiotib tti ilic public bealtli (or oomfoir) by 
roaaori (siafi hrlijlp in what manner the in/firijUA ejfeet^ are nfasid), ind is»liOt«!d ho sup- 
pressed or lenioNcd to a dllTcrcni x»Lue ; 

ftr * 

Wu« 3 irAs *\ ^ i> hcon ' lale to »pp«‘n’ i » mo l’ you n * c owiui (jr .a** in pt :,-»tss!un 
of or \ i\e e toix^r*d < vei) \ cei * vii > \ (i /• >r t v‘ vi,t ion) idj ictut to tlio x»ubUe way 
(d(6eeibi th* tr ntyttfiet), ind M r tliosiCc^yuf lie public *s euditngoi'cd by ivi« »n uf the 
Svii 1 t.nit ( /’ w * /’ e * 1 % a ion) bciii^ wilbu i bn <v (or ?r'#»cin*tly fcjieed) , 

or 

Where \ s, etc.* etc, ^/h east hotp be) ; 

1 do beicby dire*t and i **|uire you within (sta^e th( timi aitowtd) to (s*tah nhat ijr 
re iiiired to he done to aha'e the nuisttnef) or to ^lipo^ir at in Coiir^ of 

on the day of next, and to sluiw ciuso wl-y this order should not It© 

on f creed ; 

or 

1 do hereby dire<*i and require you within thr timt aUjmtd) to coaso carrying on 

the said trade or occupation at the slid jdace, uid not again io carr\ on the same, or to re- 
move the s ud trade from i he place wh nc it is now i ariitnl oii, or to appear, etc, ; 

or 

1 do ’ trcl\ dirt* l nl icxaire aou wiculn (slatt. itu tim* ulhaoed) 1> pni un a vaii Ic it 
fence (state the hind ie and l?u part to b< J treed) ; ov to nxix>oar, etc.; 

or 

i do hereby diiecb and req lire %on, < I o n («<? tut. ct/vc m tif be). 

4^iven under my li ind »aid the sed <t the Court, lids day of , 18 • 

i^iseat.) ' (Signature.) 


X\ II.— MAtjrlSJ. U ire’s Odl^l . v.O*S* IITC ll&Ur A dUBT. 

( y<>c heetioa 1 39.) 

VriiEBEAS on the day of , IS , an order was issued to (name) requir- 
ing him ( the effect order), and whereas the said (?iame) has axqdied to me, by a 

petition bearing date the . day of for an order appointing a 

Jury to try whether the said recited order is reasonable and proper ; I do hereby appoint (the 
names, etc,, of the foe or more Jurors) io be Iho duty to try *ind decide the said question. 



^Crimhial Procedure. 
(Schedule F, — Forms.) 

and do reqnh’o llio said Jury to report ihoir decision witWn 
o£ this oi’dor at nij office at 

Given under iny hand and the seal of the Court, this 

(Seal.) 
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days from the date 

day of , 18 ; 

(Signature.) 


XVnL-«MArrISTBAT3B’8 NoTICE A 2 fl» PeBEMPTOKT OeDEE AETEB THE FiNBIXi. ! Y A 

JUBT. 

(See section 140.) 

To (name^ description and address). 

1 HBBEiiT give you notice that the diiry duly appointed on the petition presented by 
you on the day of have found tl at the order issued on the 

day of requiring you (state suhstantiaUg the requisUion in the order) is reason- 

able and proper. Such order has been made absolute, and I hereby direct and require you to 
obey the said order within (state the time aUoived), on peril of the penalty provided by the 
Indian Penal Code for disohedienca thereto. 

Given under my hand and the seal of the Court, this day of , 18 , 

(Seah) (Signature.) 


XIX,--TN.rtrNCTroN xo rBOviBr uiai^'st Imminekt Danueb pending Inquiet by 

Jeet. 

(See section 142) 

To (name, dc^icriplion and address). 

-WUFS^AB tlie inquiry by a Jury appointed to tiy whotber my order issued on the 

day of . 18 . is reasonable and proper is still pending, and it has been 

made to app&vr to me that the nuisance mentioned in the said order is attended with so 
imminent serious danger to tho public as to render necessary immediate measures to preTent 

«uch danger, I do Jjoi-eV. under the provisions of section 1 42 of the Code of Criminal Pro 

cedure, direct and enjoin yon forthwith to {sMe plainly wTiat is required to he done as a 
temporary safeguard), pending the result of the local inquiry by the Jury. 

Given under my hand and the seal of the Court, this day of 18 

(Seat.) . /cv. ^ 

(S%gnaiure.) 


BTC., OF A KfisAN'CE. 


XX.— Maoiste ATE’ s Oebee psohibiting ihe Ebpetition, 

{See section 113.) 

To (name, description and address). 

Wheeeas it has been made to appear to me thaf 
hy Form No. XVI or Fonn No. -XXI, thelcase may he)- S^ided 

I do hereby strictly order and enjoin you not to repeat the said nuisance by again nlac 
ing or causing or permitting to be placed, etc. (oa Ue ease may he). 


XLV of IHIk, 
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fiivon nntlin* nij" Itantl and flu* of ilio Conri, tlitw day «*f ^ IB 


XXT. — M\i»rsTK vtf’s Oiu»ru lo pui^risT O.'. ^TKri,. rioN", ire* 

rfitkfi /‘i /,) 

To Umwe^ desi'riptitm aud adJ)*es*\)» 

IfVii I nv vs It 1 as ])oaii iiiada to apiv^u* to lua tshti yo?i aro in (or h,ivf* tht^ juan« 

a^omont) of df ^rrihr the and ihai, in di^’j^in^ a drnti on ILh said land, 

yon iiro about to llinAv or pla*o a XMnii4^3J of tin* ♦*arib ami dii^' np np4>ii tin' adjtdiiin^ 

public* i*oad, ao us to ocoasit ii riak uf obslniotion to X'ovs< us ibo lo jtl ; 

^YI13 Ervs It I as Im'Oii iiaido to iippi‘ir to nu* that you and a mimbor tif othor pn’siius 
tlic tVt/s-v oj pt art ut to larof at <l prncred tii a n l!i|1otis proevssion along 

tho pnbllr stroot. etc. (a? ilic may hp\a\\d lliat stii*li proaosdon Is Ukoly to I ad Lo .i riot 
or an afft-aj’* ; 

or 

Wheslas, oie., etc., (a^ the cane may he) ; 

I do hereby order yoti not to place or permit to be placed any of the earth or tones dug 
from land on any part of the said road ; 

or 

I do hereby pi*obibit tho pi*ocession passin^' along the said street,* and strictly warn 
and enjoin yon not to take any part in such prot‘essi*m (or m f?iej'asc recited may require)* 
Given under my hand au<l ilio seal of the Oourt, this day of , 18 , 

(Sea/,) (-6 iy»at u re.) 


XXIL — Ma^ustbaxl’s Ormb »Ecr vbixu Pvexy entitli’d ro Bmisr Possession oir 

X.AN1>, ETC., IN DlsrUTB- 

(See sect lo}? Ida,) 

It appealing to mo, on tho ground^ dulj' recorded, that a dispute, likely^ to induce 
a breach of tho peace, existed Ixdweeii (drserihe the parties by aamc and resideneCf or rest* 
denee only if the dispute he between bodies if cil lagers) concerning certain {state concisely 
the subject (fdispzdi), situate within the local limits of my jurisdiction, all the said^ parties 
were called upon to give iu a written statement of their re'^pectivc claims as to tho fact of ac- 
tual possession of the said (^7/ p and being satisfied by duo in^^uiry had 

thereupon, without reference to the merits of the claim of either of the said parties to the 
legal right of possession, that the claim of a dual possession by tho said {name or names or 
description) is true ; 

I do decide and declare that he is they are) in possession of the said {the subject of 
dispute) and entitled to retain such possession iiuliil ousted by due course of law, and do 
strictly forbid any disturbance of Ms {or their’* possession in the meantime. 
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day of , 18 , 

(Signature.} 

XXJII.— of Attachment in the cash of a Dispute as to the Posses- 
sion OF EANB, ETC» 

(See .<t€ction 146.) 

To tlio Polit^c-ofiicev in charge of the Police-station at '“oy. To the CoUector of ]* 

Wheefas it has been made to appear to 'me that a dispute likely to induce a breach of 
the pea*e existed between (describe the parties concerned by name and residence^ or resi^^ 
device only ij* the dispute he between bodies of villagers) ronoerning rertain [state concisely 
the subject (if dispute) situate .within the limils of my juri- diction, and the said parties were 
theroiii>on duly called upon to state in wiiting their respective claims as to the fact of actual 
possession, of the said (flie sulject of dispute), and whereas, upon due inquiry into the said 
claims, I have decided that neither of tlie said parties was in possession of the said (the 
sulject of dispute) [or I am unable to sail £y mys\‘lf as to which of the said parties was in 
possession os aforesaid ] ; 

This is to authorise and require you to attach the said (the subjeot (f dispute) by taking 
and keeping possession 1 hereof, and to hold the same under attachment until the decree or 
order of a comx>otoiit Court determining the rights of the 3 >arties, or the claim to- i^osses- 
sion, shall 1 ave been obtained, and to return Ibis wari’ant with an endorsement certifying the 
manner of its o\eculioa. 

Given uiidei' luy hand and the seal of the Court, this day of , 18 . 

(SeaL) (Signature.) 

XXJV.~Hao1-TKA1E’*^ ObHEE PEOHJJUlTiNCr the poing of anything- on Lanb OB 

Waieb. 

{See section 141.) 

A Din'UTB having arisen concerning the right -of use of {state concisely the subject 
cf dispute) ailuale within the limirs uf xuy jurisdiction, the possession of which land (or 
water) is claimed exclusively by (describe the person or perso7is), and it appearing to me, on 
due inquiry, into the same, that the said land (or water) has been open to the enjoyment of 
such use by the public (or ^ by an individual or a class ofpe^-soiis, describe him or 
th&nt), and (if the use can be enjoyed throughout the year) iimt the said use has been enjoyed 
within three months of the institution of the said inquiry if is enjoyable only 

at parlietilar seasons, say ** during the last of the seasons at which the same is capable of 
being enjoyed*'); 

I do €)i*der that the said (the claimant or clahnants of possession) or any one in their 
Interest, shall not take ' (or retain) po«session of the said land (or water) to the exclusion of 
the enjoyment of the liglit of use aforesaid, until he {or they) shall obtain the decree or order 
of a com|je1eut Court adjudging him ( 07 * them) to be entitled to exclusive possession. 

Given under my hand and the seal of the Court, this . day of . , 18 . 

{/bVa/*) (Signature.) 
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Givm umler my hand and the seal of the Court, this 
(Seal.) 
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XXT, !DoNX> \NJ> BAlL**liOND OK A PiiBLT\IlNAS:y IjSJOrHiY BEiOBl* A Poi-ICTl-OFFIOJuU. 

(See section 1$9») 

If (name), of , bein^ cliarj^od wiili lln* t of » and nftor 

inqtifry re<j[nireA io appear bofoiv iho MagiHirate of , 

or 

and after inquiry eallod upon to enter Into my own leeoj^'niyanee 1o appCDr <n roquirod 
do lieivby bind mysolf io appear at a *n tbe Courf of , on ilie 

day of Tiexi {or on kucU d.ty a« I may heri'afliiv be reqinrod io aiieud) to 

answer furtlr r to ibe said cbar|;;e, and, In rase of my making default iioreiii, I bind myself 
to forfeit to Jbu' Majohty 1he Quo**!!, EnipivsN of India, tbe sum of rupies , 

Daied this iha,y of , lb . 

If re A 

I boro' s *'are my.M‘lf (or Wi* jointly and sovoi’ally deolaro onmdves and eaeli of us) 
surety ((tr ’^nn tn*s) for the abo\r ‘said tliai bo bball alUmd at . in the Oonri of , 

on the day <»f next (f>r on stioL daj^ ass he may liereafler bt» leqtiired to 

atiend), fuitlin’ to answer to the pciidin^j Ueralnot him, and, in tMso of liis making 

default tliciein, I hereby bind (or we hereby bind ourselves) to forfeit io Her Majesty 

the Queen, En pi'ess of India, the sum id rupei‘s 
Dated this day of , 18 . 

(Signature,) 


XXVI,— Bokd ro rKusBCCTB ub givl, Evibekcjs, 

(#S'ee serf ion 17 0.) 

1, ipiace}^ do h reb^" Hud nij'sell to a’ tend a\, in the Co ait 

, at o^do •!< on the day of next and then and there to prosecute 

(or t<i i)robeente and give evidence) (or to give evidence) in the malier of a charge of 

agaiuht One JL, and, in ease cf making defaull herein, I bind myself 
to forfeit to Her Majesty the Queen, Empress of In lie* the sum of rupees , 

Dated this day of , 18 , 

{Signature,} 


XXTII. XOTIOE OF COMMIT-VENT TT MaGJSTBATU TO GoVEBKMENT PliBABEU. 

{See s€**iiun "J18*) 

The Magistrate of hereby gives notice that he has committed one for 

trial at the* next Sessions ; and the Magistrate hereby instrticts the Government Pleader to 
conduct the* prosecution of the said case, 

Ihe charge against the accused is that, etc. (state the offence as in the charge)^ 

Dated this day of , 18 . 


(Signaturem) 
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XXVIII.— CHA.BGES. 

{See sections 222y 22S.) 

(1) — ChjiRGEs with one Head. 

(<?) I, ojpee of ^Taghtrate, efeJ}^ lioroby charge you [name of accused 

pet'soo'} as follows : — 

{h) that yon, on or about the day of , at 

9 waged war against Her Majesty the Queen, 
<nrerai Corit, sccti-m 32, Empre«ss of India, and thereby committed an offence 

punishable under so ^*tion 121 of the Indian Penal Code, and within the cognisance of the 
Court of Sivsslon [[ teJuu the charge is framed hy a Presidency Magistrate, for Court of 
Session suhstiiute High Comt]. 

{c) And I hereby direct that you be tried by the said Court on the said charge. 

\_Signature and seal of the Magistrate.^ 


[ 2b he suhstUufedfor (.?.>) ] ; — 

(2) That you, on or about tbc day of , at , with 

the intention of inducini^ the Hon’ble A. B., l^fember of 
On eoetiofii2i. Counoil of the Governor General of India, to refrain 

from exereising a lawful power as such ^Momhor, ass%ultod such Member, and thereby 
eommitied an off**ni»o punishable under section 124 of the Indian Penal Code, and within 
the cognizance of the Cotti*t of Session [ or High CourtJ. 

(3J That you, being a public servant in the Department, directly accepted 

from the itame^, for another party [ state the 

namP,, a gratiiieation other than legal remuneration, as 
a motive for forbeaiung to do an ofheial act, and thereby committed an offence punishable 
under seel Ion 161 of the Indian Penal Code, and within the cognizance of the Court of 


On section lei. 


Session '‘jor High Courts,. 

(4) That you, on or about the 


On fetation l^b. 


"lor omitted 


r section 


day of 
to do, as the 


did 


j at 

ea^e may he'l 

, such conduct being 
, and known by you to be 
, and thei'eby committed an 
Indian Penal Code, and within the cognizance 


On fc-ct tion 1 ,*3. 


contrary to the provibioiis of Act 
preiudi<*ial to 

offence punishable under seetion 166 of the 
of the Court of Sebsion {or High CourtJ. 

(6) That you, on or about the day of , at ,* in 

the course of the trial of , before 

, stated in evidence that which state- 

ment you either knew or believed to be false, or did not believe to be true, and thereby 
comxuittod an offence punishable under section 19E of the Indian Penal Code, and within 
the cogni 2 «mce of the Court of Session for High Court]. 

(6) That you, on or about the day of , at , com- 

mitted culpable homicide not amounting to murder, caus- 
ing the death of ,and thereby committed an 


On section 304 
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(^eheihd** r.--^Vorh}^^^J 


6f>T 


ofFenci' im<l»*r sotHion of iln» ln*linn Vtm^\ OutV, and wtn*n flif 

of the Conri of Session TT!j;?h < VeH \ 

(7) Thai you, on or ahoui Ihe <l.iy of * at , iihotteil tho 

^ etnnmlssslon of suioah* hy ^ 1 . IL 9 a peiMon in a tto of 

intoxleatfnn, and ilunvhy eonimiUe I m offenoe |>imisli- 
able niifler'htHsilon 300 of the Indian Penal Co^le, and wiihlu the eopir/aneo of the (Vnrt of 
Sefiaion “ l!ijj;li Court h 

(B) Thai you, on or about the dey of , at , vohinfiri\v 

eaus‘Ml artevoiis hurt to , and i^ereb^ eivuinltied 

an oiTenee xutn*sh dde under aeetiou 3:25 of Ihe Indian 
Pene^ C d >, *^nd ui+1 *n the ec'j;cni/enee of il e Court S don Tlipfh Court • 

T1 It you, on or iihoui the day i*f , at 

robbed staf** tite and ereby eom- 

tnit ted an otleuee |mui>liable uiid<u* ^H‘tlos/392 
of tbe Indian Penal Code, and witliin the eteval/mee of the Con r* of S‘SMon High 

Court 

(10) That you fm or about the day of , \i , eoui- 

raitted dacoity, an offence X)Unishahle under section 395^of 
the Indian Pena"^ Code, and within the eo^id/au<*e of the 


On be< turn uJo, 


Oii otle » ai- 


Ou *^ 0 iticvi\ 3‘e5. 


Court of Session Hi^h Court}. 

[^Tn ca/fe,<} MagUtrate^ mlhstifnte within xny cogniKatiee *' for “* witiiin the 

cognizanci"* of the Court of Session, and in (e) omit “ hy the said Court. '*J 


On section 211. 


(II) CHAIiGBS WITH TWO OB MOJ&E HkAHS. 

(a) I, [yiame and office of Magistrate^ cfe. ], lierehy charge vott \^name of accused 
person} as follows : — 

ih) First , — Thai you, on or about the daj" of , at , know- 

ing a coin to be »‘Ouuterftdt, dcdiv< red tlie sauie to aiiolUor 
person, by name A, i?., as genuine, tind tlioreTiy eommiU 
ted an ofCeuce punishable under section 211 of the Indian Penal Codt^ and within the eogniz- 
anee of the Court of Session High Giturt}. 

Seca 7 id 7 g,— 11 \\A^ yon, on or about the day of ,at ^ 

knowing ii coin iobe ouuuti*rfeH, aitempled to Indn 'e an* >Ci or person, hy name A. JB,^ Lo receive 
it as genuine, and thereby committed tni olYmiec xmnish ddo under section 241 of Ihe Indian 
Penal Code, and within the cognizance of the Court of Session [o/* High Court j. 

(c) And I hereby direct tluit you be tried by the said Court on the said diarge. 

nature and seal if the Magistrate,^ 

IT 0 he sa^hstltufedfor (5) } - 

(2) First , — That you, on or about the clay of , ut ^ 

eommitted murder by causing i he death of 

OabeL‘tioiis302and304. tbixeby committed an j^fTence ptuiisbabl© under 

section 302 of the Indian Penal Code, and within the cognizance of tbe Court of Session 
High Court] . '■ 
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On b6ctiui3B 37ft aodi 382. 


Secondly * — That you, on or about tlie day of , at , 

by caubiiig* the death of , committed culpable homicide not amounting to murder, 

and tliereby (*ominitted an ofPenoe punishable under section B04 of the Indian Penal Code, and 
within tl.e cogniAanco of the Court of JSossiou High Court]. 

(3) First * — That you, on or about iho day of , at , 

committed theft, and thereby committed an o:ffence punish- 
able under section 379 of the Indian Penal Code, and 

within the {•oguii5an(*o of the Court of Session {or High Court]. 

Secondly * — That you, on or about the . day of , at , 

coinmilted theft, iia^ng made prepara lioii for causing death to a person in order to the com* 
mitiiiig of such Lheft, and thereby eoaimitted an oilVnoe punishable under section 382 of the 
ludhiu P<‘nal Code, and an ithin Uie <*ugiuzance of the Conrt of Session [or High Court]. 

Thirdly * — Thai you, on or about the day Uf ^ , at , 

commitied theft, having made preparation for causing restraint to a i^orson in order to the 
e:ffecti ng of your escape after the (‘omniliting of such theft, and thereby committed an oifence 
puiiisiiable under section 382 of the Indian Penal Code, and within the cognizance of the 
Court of Session {or High Court]. 

Fourthly* — That ^ou, on or about the day of , at , 

committed theft, iMivIng made invparatioa fur •alibiing fear of liurt to a person in order to the 
retaining of property taken by sindi ilieft, and t’ ereby (‘ommittedan ofTence punishable under 
section 382 of the Indian PeUid Code, and Nviiliin lie cogui/au'^e of the Court of Session {err 
High Court]. 

(4) That you, oii or about the day of . , at , 

, in the course of the inuuiry into , before , 

Alt* mitiw ch.arges on section 193. . 

slated m evidoii'o that ** , and that 

you, on or about the day of , at , in the course 

of the tiial of , before , slated in evidence that *• ” 

one of which statements you either kucAv- or believed to be false, or did not believe to be true, 

and thereby committed an ofTence punishable under section 1U3 of the Indian Penal Code, 

and »N ithin the cognizance of the Court of fcscbsion {o 7 ' High Court]. 

{In eases t?^ied JJJCag is t rates substitute uicliin my cognizance ” Jor “within the 

cognizance of the Court of Session ’* and in (e) o 7 ?Hf “ by the said Court ”.] 


* (ill) CHABt^K BOB ThEF3C A£ TBB PBEVIOUS OoJSTVIUTIOK. 

i^^name and office of ^lugistratc^ e/c.), hereby cliarge you (name of accused jperson) 
as follows : — 

That you, ou or about the day of , at , committed 

theft, and thereby coiumilted an oEeiico punish Able under section 379 of the Indian Penal 

Code, and within the uoguizau-?e of the Court of Session {or ^ ^ ^ case mag 

hel. ^ . agis ra e ^ 

And you, the waid i^ame qf ace used) 9 stand further charged that you before tho commit- 
ting of the said oEenoe, thsit is to say, on the day of , had been 
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cm 


coiiviotfd Ity il.t* (sfixie CouH hjr whieJi ronrictiov ir(f,s hmi) ut c»f an olf**n<T 

pmiwlialdo Tnic%*r (iuip1t*r XVII Uu‘ Indum IViuil C4a*‘ v. ith jmpiirtomuviit ior a bn’m of 
three yearsi, iluifc lo «jy, the ofiVi^ o oC lion •.e'-liiodkii ^ hy lugLt {df^yerlbe thv offv ioe in ike 
worths nscd in the .sceiiiui HVth e w7*ieJi Ihf aeensed tens etmineted^ 'vvliuh eoii-vicMon is still 
In ftiU and elToff , and lliai you are IheiN 1>3' liable to enbaia ed puui^-1 n.eni nndir #^.»eiiou 

76 of the intl’an Penal Code. 

And I lierebj'* diieei that y<m be tried, ete. 


XXlX, "W AIil5A^T Ol^* CuMaiir^llNT ON A fei?i:JSlFNtlBS t>r iMrBTSO^AUNT UK FI^E IF 

l?\bSll> nT A Mai 1 1ST ii A IF- 

s(ciiitn.*f ‘J/J n/td 

To the Js^uporiuttiideiii {oe Keeper j of tbe dail at 

W OBT vs on tbo day of » IN 5 ( name tjf* j)risnn( the (l'»t - 

2nd, ;3rd, «v i/n aifiC m fjj h() pvKt>in r hi * i,»' Ka • of the Cti’eiidar for IB , 

was eonvioti d bt*foiv me (M£ify«e tun/ d sicfn 'ion) of the oiTt nee of i^mrnfitai the 

iiffenei or ronelse\f/} under s cA^ai (</>• sections} of tbo Indian Penal Code {to* of Act 

), and was seiiteii -ed to Cul/j/ and di^thietl}/) ; 

Tills ite. to authorise and retinire ;>on, iiic said Supei In tendeni {or Keeper)* to re eiro the 
said 7iume) into your tusiodj' in the said d"iub logei her with this warraui, and 

• there carry the aforesaid sonteneo iiPo exetuthn a*coidIng to law* 

Oiven under my hand and the seal of the Court thi^ <ln 5 ^ of * 

18 . 

{Seai,) * {Sigjiatul^e^) 


XXX. — Wakbvnt or I^ipbisonmeni ujs FAiLrnr to bkcotek Amends nx Distbbss. 

(^See section 

To the iSuiierlntendent {or Keeper) of tlu* d.iil at 

"VS BJBUEAb {7iame and d< scrijptiuA^ has brought against {ntmie and descrij)ii m of the 
accused person") the complaint tl at {7H*ntiun it couciisi! and 11 <* same has bi^'u dismissed 
as frivolous {or vovaiioUb), ^unl the <a*der of dlsmi»sil awMrds x>ayuuiF by the haid {namc^ of 
co^nplahamt) of the hiini of rupees. as aniemls ; and whereas the said sum has 

not been xuxid and eannot be reeoMred I y di-,ri\ss <f tla moveable prox>erly of the said {name 
and an order has been iMtido for iiis dmple impribonmciit in jai' ‘ftu’ the 
period of days, unless the aforesaid sum be sooner paid ; 

This is to aulborisc and require yor, the said fc*ni>eriiittnident (ov* Keex>er), io receive the 
said {name) into 3 ’'oxir eubtody, togiahir with this wartvaii, and him safely to keep iu the said 
3 ail for the said period of {term (fun2>risu7iQjtt7it}» svbjtcl to ibe xirovibitus of beet ion CD of 
the Indian Penal Code, unlObS the said bum be stoner paid, and on tbe reeeqd iberouf forth- 
with to set him at liberty, reiiirniug this warrant with an endorsement eerLifj ing the manner 
of its execution. 

Given under my Land and the fceal of the Court, this day of * 18 . 

( S ea I .) {iSig7i attire .) 
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XXXI* — Summons to Witkbss. 

{See sections and 2o2.) 

To of 

WaFREAS r*oiupliUiii has boon made before ine that of h^s 

{vr is suspe *ijed to luive) eommifclod the offeace of {state the offence ooncisel^ with time and 
plaeL\ and ir* appears to mo that you are likely to give maiorial evidence for the proseeutioa, 
You ai'o hereby sununonofl to appear before this Court on the day 

of next at ton o’clo‘k in the forenoon, to testi^ what yon know con- 

cerning the matter of the siid complaint, and not to <lei>art then(*o without leave of the Couit 5 
and vtAi ai'e hereby warned that, if you shall without just excuse neglect or refuse to appear 
on the said date, a warrant will he issut^d to eomj)el your attendance, 

<liV 4 Ui under my hand and the seal of the Court, this day of ' , 

18 • 


{Seai:^ 


{Signature^ 


' XXXtI. — P bbcbpt to Bisteict Magistrate to sumaion Jubors anb Assessors. 

{See section 

To the Diotriet Maglbtrato of 

■Whereas a Criminal Session is appointed to he held in the Court-house at on 

the day of luxt, and tlie names of the persons heroin staged have 

been duly drawn by lot fi\>m among those named in the revised list of jur rsand asst^ssors fur- 
nislud tu this Court; are hereby re«j^uired to summon the said i>ersons to attend at tb© 

said Court of Ses*s!on at 10 A.ir* on the said thiie, and, within such date, to certify that you 
have ill ne so in i>nr&iianeo of this preeipi. 

{Ilert t titer the namts <ff J^urors and JL^sessors^ 

Given under my hand and the j>eal of the Court this day of , 18 . 

{Seat.) {Signature*) 

XXXIII. — ^SuMHoisrs TO Assessob or Jbbub. 

{See section 53S.) 

To {nami) of {plac^^. 

PuBbi A^ r to a precejit directed to me by ibu Court of Session of rcquixung 

your attendauco as an Asj&essor {or a J ui*ur) at the next Criminal Session, you aro hereby 
summoned to atj;,end at the said Court of Sesbioa at (place) at ten o’clock in '‘the forenoon on 
the day of next. 

Given under my hand and the seal of ofBlce, this day of , 18 • 

(Seal.) . {Signature.) 


XXXIY. — ^Wabbant of Cok&eitmjcnt Sentence of Death. 

{See section B?4.) 

To the Superintendent (or Keeper*) of the Jail at • 

Whbbjus at the Session }ield before me on the 


day of 
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18 , {tiame nf jpt^honcr)^ ilio (Isi, ;>id, </,v tht east via// ht) prisuii**!’ ia <*ast^ JSTo. 

of flio C.<U*^idar at the said tScMhion, wai> duly eonvictod ef the oECenee of eu^pahle houiicido 
aiicjouutin^ to uiurdei’ uatlor so dioai of Hu* Indian TVnal CVdo, and sent t need to buCFot 
death, su]> 3 **d to the etinfivmalion of the sud sentiiuv hy tht* CNairt of ; 

Tins ic» to anlhorise and lu qnhv yon, the said Suxierititi*ndi ni (n* Ketper), to reeeivo the 
said {prhon(*r\s name) into ^ouv en-*tod^> in the said Jail, io^other with this warrant, and him 
there Hife’y lo Keep until 5 on shall m eive the furll er \\ariani or order of thi* Court, cirry* 
in*^ in^o offe* t the order of the sud OonrU 

Hivoii luider iiA liand and the seal of the <%>nrt, this d ly of , 

18 * 

i^euK) {^i(ynaturf\) 

XXXV . — 01 KxEctriioif on a Senti Ncr or Dtath. 

(Set section 3S I,) 

tl e 8 uper!nt<*ndeni (on Keept r) of tin* Jail at 

MILE (iUUiU of 2mh ^h'd, the ease may he) x^r!',oner in case 
Xo. of the Cah*ndar at the SSesbiou held bi*fore me on the d.iy of* ,18 , 

has been by tU warrant of this Couit, dated the day of , eom- 

mittod to your custody uudei' aonleaee of death ; and whore is tht* order of the 

t Wrt o£ 4 *uutlrmin*,‘ the Kiid sent once has been rocelvt*d'’hy this Court ; 

This is to authorise and re<][nire you, the siid Super hit eudent (or Keeper b to carry the 
said sentence into oxec'uiioa by eausing the buid to he hanged by 

the neck until he he dead, at {time and jjhiee of ea cent ion)^ and to return this warrant to the 
Court with an endoisemeut eerti tying that the sentence lias been executed. 

Hiven under my liand and the seal of the Court, this day of , 

18 • 

(Seal •) (Sig nature.) 


XXXTI* W \RKAJST AV%La A COMMUTATION OU A SeNTENCI'. 

(See seetions 3S1 and 

To the iduiierinteudcnt (o-?* Iveeper) of the Jail .it 

■WiiEKrasat a Sosbion held on the day of , 18 , (name of 

j 2 >W^o«e/»), the vl'^t, 2 nd, 3rd, fT,s' f/ic may hc) iniaoner in ease Xo. of the 

Calendar at the said Session, was <‘onviett‘d of the ofFoii.ee of punishable under 

section of the Indian Penal Goce, and sentenced to , and 

was thereupon committed to your custody ; and whereas by the order of the 
Court of (a duplicate of which is Iiori^unto annexed) the punishment adjudged by 

the said sentence has been commuted to the punishment of transportation for life (or as the 
ease may he) ; 

This is to authorise and retiuire you, the said Supeidiitendeut (or Keeper), safely to keep 
the said (prisoner's name) in your custody in the said jail, as by law is req[uired, until be 
shall be delivered over hy 3-011 to the proper authority and custody for the purpose of his 
undergoing the punishment of transportation under the said order, ' 
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Ol* 

^the mitigafpd .^eHikHee is one of imjprisonmenf. saj/f after the words' custody in tho said 
Jail/’ and there to carry into e^cccaiion the punishment of iinprisouinent under the said 
order aeeordhi^ to law/* 

Given under any hand and. the seal of the Court, this day of 

18 . 

(Seat ^ {Signature) 


XXXVII> — WAiiIl\KT TO LEVT A Fl2<rE UT DlSTliJCSS ANI> SaTE. 

• (jiS'ee seeiton BSii) 

To {nam^ and designation iff the FoTiee-^offieer or other jg arson or persons who is or are 

to e.reeute the warrant) 

Where \s (name and description of the offender) was on the day of , 18 , 

convicted heforo me of the ofTence of (vneniion the offence eoyieiselg)^ and sentenced to pay a 
fine- of rupees , and whereas the siud (nerwe), althougfh rcqnh*ed to 

pay the said hne, has not paid the same or any part tlu‘r-eof ; 

This 18 to authorise and require yon to inalce distress by seizure of any moveable property 
belonjj^inf? to the siud {name) which may he found within the district of 5 

and, if within \,^state the 7 .vmher i»fdttos or hours alfotved) next after sncli distress tho said 
«um shall nut be paM {or forthwitli), to soil the moveable property d.!stra!ned, or so much 
thereof as shall he anJBIich-nt to sitlsfy the said tine, returning this warrant, with an endorse- 
menl c»*rt!fy1ng wliar you have done under ft imnn*d*ately upon its execution. 

Given uhdt-r my hand and the seal of the Court, this day of , 18 * 

(Seal ) (Signature) 


XXXYIII. — Waes\xt ov Cohuitwnt in cumaiN of Contempt when a Fine 

IS IMPOSED, 

(See section d^O) 

To the Superintendent (or Keeper) of the Jail at 

\V II BEE AS at a Court holden before me on this day (name and description of the offend- 
er) in the presence (or view) of the Court committed wilful contempt ; 

And whereas for such contempt the said (name of offender) has been adjudg-ed by the 
Court to pay a fine of rupees , or in default to suffer simple imprisonment for 

the space of (state the number of mo nth. s or days) ; 

Tliis Is to authorise and require you, the Superintendent (or Keeper) of the said Jail, to 
recoivo the said (name of offender) into your custody, together with this warrant, and him 
safely to beep in the said Jail for the said period of (term of imprisonment)^ unless tho said 
fine be sooner paid ; and, on the receipt thei’oof, foi'thwith to set him at liberty, returning this 
wan-ant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

28 , 

(Seed) (Signature) 



1898 ! Act V.3 


CHminai Procedure. 
(Schedule V. — Forme.) 


678 


XXXIX. — MaCH8TBATB*8 OR JoBOB’S WARBAHf OF CoMIMITMBJffT OF WlTKKSS BBFXrsiNO 

TO AlfSWEB, 

{See section 485*) 

To (name and designation of officer of OouH)^ 

Whbbbas {name and description), being Hummon4‘<l {or brouglit befor#* this OoiiTt) as a 
witness and this day rcqxiirod to give widmioo on an inqnify into tui allegi‘tl oiTence, ivfiised 
to answer a certain question (or certain questions) put to him touehlng the Sitid alleged 
o&nce, and duly recorded, without alleging any just excuse for siudi refns^il, and for his 
contempt has been adjudged detention in custody for (term of detention adjudged) ; 

This is to authorise and require you to take the said (na^ne) into cnsiody, and liiin safely 
to keep in your custody for the space of days, unless in the meantime he shall 

consent to be examined and. to answer the questions asked of him, anti on the last of the said 
days, or forthwith on such consent being known, to bring him before this Court to ho dealt 
with according to law, returning this warrant with an endorsemont certifying the manner of 
its execution. 

Given under my hand and the seal of the Court, this day of 

, 18 . 

(Seal*) (^ignatuY^e^ 

XL, — Wabban® of Imfbisokmbkv on Failubr to pay Maintphanct, 

(See seeimn 488*) 

To the Superintendent (or Keeper) of the Jail at • 

Whbbbas (name, description and address) has been proved before me to bo possessed of 
suf&cient means to maintain his wife (name) [or his child (name), who is by reason of (state 
the reason) unable to maintain herself (or himself)] and to have nogleetod (or refused) to do 
so, and an order has been duly made requiring the said (name) to allow to his said wife (or 
child) for maintenance the monthly sum of rupees : and whereas it has heen further 

proved that the said (name) in wilful disregard of the said order has failed to pay rupees , 
being the amount of the idlowanoe for the month (or months) of : And there- 

upon an order was made adjudging him to undergo simple (or rigorous) imprisonment in the 
said jail for the period of ; . 

This is to authorise and require you, the said Superintendent (or Keeper), to receive the 
said (name) into your custody in the said jail, together with this warrant, and there carry the 
scud order into execution according to law, returning this warrant with an endorsement 
certifying the manner of its execution. 

Given under my band and the seal of the Goui't, this day of 

, 18 . 

(Seal.) (Signature*) 

XLL — Wabbakt to bnfobcb the Paymbnt op Maintenance by Disxbiss ani> Sale. 

(See section 488 j) 

To (name and designation <fthe J8oliee^oS^eer or other person to execute the warrant)^ 

Wbebbas an order has been duly made requiring (name) to allow to his said wife (or 
VOIi. TI* ® 
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cMld) for xnainteaaiico tlio xnontlily soua of rupees , and whereas the said (name) in 

wilftil disi'egard of the said order has failed to pay rupees , being the atnoxint of the 

aliowanoo for the month (or months^ of ; 

Tliis is to authorise and i^equire you to make distress by seizure of any moveable pi'operty 
belonging to the said {name) which may be found within the district of , and if 

witMn (state ihe unmher qf da^s or hours allowed) vdim sneh distress the said sum 
slmll not be paid (of forthwith), to sell the moveable propeitiy distrained, or so much thereof 
as shall be sufiieieni to satisfy the said sum, I'cturning this warrant, with an endorsement 
certifying what you have done under it, immediately upon its execution- 

Given under my hand and the seal of the Court, this day of 

18 - 

(Seal.) (Signature ) 


XLII. — ^Bo:Nn ajsu BAiL^no»i) on a PBBnxMXNAUY Inquiuv bbfobb a Maoistbatk. 

{See sections 49 (i and 499 .) 

1, (name), of (p?ace), being brought before the Magistrate of (cut the case mag 
charged with the offence of » and required to give sccuidty for my attendance in his 

Court and at the Court of Session, if required, do bind myself to attend at the Court of the 
said Magistrate on every day of the preliminary inquiry into tlie said charge and, should the 
case be sent for trial by the Court of Session, to be, and appear, before the said Court when 
called upon to answer tho charge against me ; and, in ease of my ’making default herein, I 
bind myself to forfeit to Her llajeafcy the Queen, Elinpress of India, the sum of rupees . 

Bated this day of , 18 • 

(Signoiture.) 

I hereby declare myself {or wi* jointly and seveiully declare ourselves and each of us) 
surety {or sureties) for tl e said (name) that he shall attend at the Court of on every 

day of tlie preliminary inquiry into tho offenee charged against him, and, should the case be 
sent for trial by the Cour^ of Session, that ho shall be, and appear, before the said Court to 
answer the charge against him, and, in ease of his making default therein, I bind myself 
(or we bind ourselves) to forfeit to Her Majesty the Queen, Empnss of India, the sum of 
rupees 

Dated this day of » 18 • 

. (Signature.^ 


XXiXIl. ABBAKT to msCHAUGK A PeBSON lAlTBISONEX) ON FaJLUBE TO 01VB SecUBITT* 

(See section tiOO,) 

To the Superintendent (or Xeeper) of the Jail at 

(or other officer in whose custody the person «)• 

(mtme and descri^ption of prisoner) committed to your custody under 
warrant of this Court, dated the * day of 

, and has since with his surety (or sureties) duly executed a bond under section 4^9 of 
the Code of Criminal Procedure 5 
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This ia to anfchorlsQ find requiro you fori 1i with io disclmr^ the {nnm^') from your 
cnstodj, nnloss ho is liable to be detained for some other matter. 

Given under my hand and the seal of the Court, this day of 

, 18 . * 

{Sea?,) {Signature,) 


XLIV. — W vBBANt OP Attachment TO a Doni>. 

{See eeefion &I4,] 

To the Poliee*offioer in <*harge of the Police-station at • 

Wiibbeas {name, de^teription and address of per son) has failed to appear on {mention 
the occasion) pursnant to his reoopfni/unoe, and has by RU<‘h default forfeited to Her Majesty 
iho Queen, Empress of India, the sum of rupees {ffte penalty in the hond} ; and whereas the 
said {name person) has, on due notice to him, failed to "pAy the said sum or show any 
sufHciont cause why payment should not he tmforeed ajj^aiast him ; 

This is to authorise and require you to attach any inoveablo property of the said {name 
that you may find within the district of , by seizure and detention, and, if 

the said amount be not paid within ilireo day^:?, to sidl (he property so attached or so much 
If it as may he sufficient to realise the amount afores %id, and to make return, of what you 
have done under this warrant immediately upon its evecution- 

Qiven under my hand and the seal of the Court, this • day of 

, 18 . 

{Seed*) {Signature.) 


XIiV — Notice to Subbtt on Bbeaoh op a Boni>. 

{See section 514.) 

To of 

Whebeas on the day of , 18 , you became surety for 

(name) of (place) that he should appear before this Court on the day of 

and bound yourself in default thereof to forfeit the sum of rupees to 

Her Majesty the Queen, Empress of India 5 ond whereas the slid {name) has failed to appear 
before this Court, and by reason of such default you h ive forfeited the aforesaid sum of 
rupees ; 

You are hereby required to pay the said penalty or show cause, within days from this 
date, why iiaymont of the slid sum should not be enfoi’ced agiinst yon. 

Given under my hand and the seal of the Court, this day of ,18 

(Seal.) (Signature*) 


XLYI. — ^Notice to Subbtv ov Fobbeitcbe of Bond for Good Bbhaviocb. 

{See section 514.) 

To of 

WHBBBASonthe day of ,18 , you became surety by a 

bond for (name) of {place) that he would be of good behaviour for the period of 

and bound yourself in default thereof to forfeit the sum of rupees to Her 

3 w a 
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Majesty the Queen, Empress of India ; and whereas the said {notme) has been convicted of the 
offence of {mention the ofence conctselj^) committed since yon beeamo such snrety, whereby 
yonr security bond has become forfeited ; ^ 

Ton are hereby required to pay tlie said penalty of rupees , or to show cause within 
days why it should not be xmid. 

Given under my hand and the seal of the Conrl, this day of , 18 * 

{Sml*y {Signature:} 


XLYII. — WaRBANT OT? ArTACHilERT AGAINST A SUBBTY, 

{See seeiion 5 tL) 

To of 

W HBBKAS {name^ descrijption and address) luvs bound lum.self as surety for the appear- 
ance of {mention the condition o/ the hond)^ and the said {name) has made default, and there- 
by forfeited to Her Majesty the Queen, Emx>ress of India, the sum of rupees {the penalty 
in the hend) % 

This is to authorise and require you to atta'?h any moveable property of the said {name) 
which you may find within tho district of , by seizure and detention 5 and, if the said 
amount be not paid within three days, to sell the x>roperty so attached, or so much of it as 
maybe sufficient to realise the amount aforesaid, and make return of what you have done 
under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of , 18 . 

{Seal.y {Signature) 


XXiVIIL \YaBBANT of COMailTMRNT OF THE StTRETT OF AN'AcCTTSED PjBESON AUMIT- 

TBX> TO Bail. 

{See section 514.) 

To the Superintendent {or Keeper) of the Civil Jail at 

Whbbbas {name and description of surety) has bound himself as a smrety for the 
appearance of {stede the condition of the hoTid) and the said (name) has 

therein made default whereby the penalty mentioned in the said bond has been forfeited to 
Her Majesty tbe Queen, Empress of India 5 and wbei’cas the said (name of su7*ety) has, on 
due notice to him, failed to pay the said sum or show any sufficient cause why payment should 
not be enforced against him, and the same cannot bo recovered by attachment and sale of 
moveable property of his, and an order has been made for his imprisonment in the civil jail 
for {specify the period) ; 

This Is to authoiise and require you, the said Superintendent {or KIeeper)i to receive the 
said {name) into your custody with this warrant and him safely to keep in the said jail for 
' the said {term of imprisonment)^ and to return this warrant with an endorsement certifying 
the manner of its execution* 

Given under my hand and the seal of the Court, this day of , 18 . 

{Seal) (Signature) 
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XLIX. — Notiob to thb pBiNciPAti OF Forfeiture of a Bo3sn> to kbbf the Peace* 


{^See seciion 

To (name^ descHption and address)^ 

Whebras on the day of , 18 > you entoved iufco a bond not to commit, etc* 

(as irt the 7Mmd), and proof of tbe forfeiture of the same bas been given before me and duly 
recorded ; 

You are hereby called upon to pay the said penalty ot rupees , or to show cause 

before mo within days why payment of the same should not bo enforced against yon. 
Dated this day of , 18 * 

(iS^ca^.) (Signature,) 


Xt , — Warbant to attach the Pbopebty of thb Pbincxfaii ok Breach of a Bonp to 

KEEP THE Peace. 

(See section 514,') 

To (name and designation of JPo7 ice- officer) at the Policc-btation of « 

Whebeas (name and descHption) did, on the day of , 18 , enter into a 

bond for the sum of rupees binding himself not to <‘oxaiait a breach of the peace, etc* (as in 
the bond), and proof of the forfeiture of the said bond has been given befoi*e me and duly 
recorded 5 and ■whereas notice has been given to the said (?mme) calling upon him to show 
cause why the said sum should not be paid, and he has failed to do so or to pay the said sum ; 

This is to authorise and reiiuire you to attach by seizure moveable property belonging to 
the said (name) to the value of rupees which you may find within the district of , and, 
if the said sum be not paid within , to sell the property so attached, or so much of it as 
maybe sufficient to realise the same ; and to inako return of what you have done under this 
warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of ,18 . 

(Seal,) (Signature^ 


DI. — Wabhaet of Imprison hent ok Breach of a Bokb to eesf the Peace. 

(See section 514,) 

To the Superintendent (or Keeper) of the Civil Jail at « 

Whereas proof has been given before me and duly recorded that (name and deserip* 
tion) has committed a breach of the- bond entered into by him to keep the peace, whereby he 
has forfeited to Her Majesty the Queen, Empress of India, the sum of rupees ; and whereas 
the said (name) has failed to pay the said sum or to show cause why the said sum should not 
he paid, although duly called upon to do so, and payment thereof cannot be enforced by 
attachment of his moveable property, and an order has been made for the imprisonment of the 
said (name) in the civil jail for the period of (term of imprisonment) 5 

This is to authorise and re<iuire you, the said Superintendent {or Keeper) of the said civil 
jail, to receive the (name) into your custody, together with this warrant, and him safely to 
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keep in ike said jail, ioi the said period of (term of imprisonment) ; and to return that 
warrant with an endorsement certifying tlie manner of its execution. 

Given under my hand and the scat of the Court, this day of ,18 . 

(jSeaL) nat u>re^ 


lill* — WA.BRAOT or Attachmbni aki> Sai/E on Fosbeitube oe Bond eob Goob 

BEHATIOtTK. 

(See section 514,) 

To the Police-officer in charge of the Police-station at 

Whbbbas (name:, description and address) did, on the day of , 18 , give 

secnriiy by bond in the sum of rupees for tbe good behaviour of (name, etc,, of the 
principal), and proof has been given before mo and duly recorded of the commission by the 
said (name) of the ofTonee of whereby the ^aid bond has been foi^feitod ; and whereas 
notice has been given to the said (name) calling upon him to show cause why the said sum 
should not be paid, and he has failed to do so or to pay the -^aid sum ; 

This is to authorise and require you ho attach by seizure moveable property belonging to 
the waid (nai»e) to the value of rupees which you may find within the district of , and 
if fhe said sum be not paid within , to sell the property so attached or so much of it 
as may be sufficient to realise the same* and to make return of what you have done under this 
warrant immediately upon its execution. 

Given under my hand and the seal of tbe Court, this day of ,18 

(Sealm) (8ignatu7'e^ 


TjIII, — ^Wabbanx on Ikebisonhent on Fobeeitxtbb of Bond toe Goon Behaviocb. 

* (See section 514,) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whbebas (name, description and address) did, on tha day of ,18 , give 

security by bond in the sum of rupees for the good behaviour of (name, etc,, of the prin- 
cipal), and proof of the breach of the said bond has been given before me and duly recorded, 
whereby the said (name) has fwfeited to Her Majesty the Queen» Empress of India, the sum 
of rupees , and whereas he has failed to pay the said sum or to show cause why the said 
sum should not be paid although duly called upon to do so, and payment thereof cannot be 
enforced by attachment of his moveable property, and an order has been made for the impri- 
sonment of the said (name) in the oMl jail for the periM of (term qf imprisonment) ; 

This is to authorise and require you, the Superintendent (or Keeper), to receive the said 
(name) into your custody, together with this warrant, and him safely to keep in the said 
jail for the said period of (term qf imprisonment), returning this warrant with sai endorse- 
ment certifying the manner of its execution. 

Given tinder my hand and the seal of the Court, this day of , 18 . 

(Seedm) (Signature,) 
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36. Power to give effe<'t to arrangements with other countries. 


CHAPTER VII. 

UNBKI.IVERBD PoSTAL ARTICLES. 

37. Power to make rules as to disposal of undelivered postal articles. 

38. Disposal of undelivered postal articles at oflELce of Post Master General. 

39. Pinal disposal of undelivered postal articles. 


CHAPTER VIII. 

Shib Lbttebs. 

40. Duty of master of shi;^ departing from any port in British India, and 
not being a mail ship, to convey mail bags. 
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SjSOTIONS. 

H. Duty of master of ship nrrivinuf at any port in Bi*iti.sh India in ro>ipP(*t 
of postal articles and mail haiys on hoanl. 

>ia. Allowance of gratuities for conveyance of poi>taI arti^'le-. by ship> 
other than mail shi^is. 


CHAPTER IX. 

Movny Orubhs. 

43. Power to maintain money oi'der system an I to inakc rukv. a** to 
remittances thereby. 

41;, Power for remitter to recall money order or alter name of jniv ee. 

43. Power to provide for the issue of postal m-ders. 

46. Power to give effect to arrangements with other cmintrie-s. 

47. Recovery of money order paid to the wrong person. 

48. Exemption from liability in respect of money order-. 


CHAPTER X. 

Penalties vnd Phocluube. 

Offences iy Officers of ike Posf Off he. 

19. Penalty for misconduct of person employed to curry or (leli\ei’ mail 
bags or postal articles. 

50. Penalty for volxmtary withdr.iwal from duty, without permission or 

notice, of person employed to carry or deliver mail bags or postal 
articles. 

51. Penalty for making false entry in register kept by person employed 

to carry or deliver postal articles, 

53. Penalty for theft, dishonest misappropriation, secretion, destruction 
or throwing away of postal articles. 

53. Penalty for opening, detaining or delaying postal articles. 

6 i. Penalty for f land in connection with otiicial marks and for receipt of 
excess postage. 

55. Penalty for fraudulently preparing, altering, secreting or destroying 

Post OflBlce documents. 

56. Penalty for fraudtdently sending unpaid postal articles. 

57. Pruaishment of offences committed in India, outside British India. 

Other Offences. 

58. Penalty for contravention of section 4. 

59. Penalty for contravention of section 3. 

60. Penalty for breach of rules under section 16. 
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Sections. 

61. Penalty for contravention of section 19 or 20. 

62. Penalty for defiling' or injuring post office letter-boxes. 

63. Pensdty for affixing without authority thing to, or painting, taring 

or disfiguring post office or post office letter-l^x. 

64. Penalty for making false declaration. 

65. Pen^ty for master of ship failing to comply with the provisions of 

section 40 or 4*1. 

66. Penalty for detention of letters on board vessel arriving in port, 

67. Penalty for detaining mails or opening mail bag. 

6*^. Penalty for retaining postal articles wrongly delivered or mail bags. 

69. Penalty for unlawfally diverting letters. 


General. 

70. Penalty for abetting, or attempting to commit, ofiEences tmder Act. 

71. Property in cases of offences to be laid in the Post Office. 

72. Authority for prosecutions under certain sections of Act. 


CHAPTER XI. 

Supplemental. 

73. Zamindari and other district posts. 

74'. G-enenil power to make rules and provisions as to rules under Act. 

75. Delegation of powera, other than rule-making powers, to Director 

Genefal. 

76. Repeal. 

77. Saving. 


THE FIRST SCHEDULE. 
Inland Postage R.4tes. 


THE SECOND SCHEDULE. 
Enactments eepeale®. 
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ACT No. VI OF i S9S.1 

[S8nd llarei, 1898.2 

An Act to consolidate and an:end the Law relating to the Post 

Office in ludia. 

Where i'' i<. is expedient t** eonsolidate aud.amendjthe law reiafcint? to the 
Pt»jt Office in India j I'; is hereby emoted as follows : — 

CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Indian Post Office A<'t, ISOS, suort tiM 

{3j It extends to the whole of British ludia, inclusive ol * * British catioii’om 

Baluchistan, the iSanthal Parganas and the Pargana of Spiti j and it applies 
also to — 

(«) all Native Indian subjects of Her Majesty in any place without and 
beyond British India ; 

(6) all other British subjects within the territories of any Native Prince 
or Chief in India ; and 

(<•) all servants of the Queen, whether British subjects or not, within the 
territories of any Native Prince or Chief in India. 

(5) It shall come into force on the first day of July, 189S, 

2, In this Act, unless there is anything repugnant in the subject or eon- !>cftnitior 
text,*— 

(«) the expression “ Director General means the Director General of 
the Post Office of India : 

(5) the expression “ inland,'’^ used in relation to a postal article, means— 

(i) jwsted in British India and addressed to any place in British 

*Foi Statement of Objects ami Keuieons see Oaaettc of India^ 3807, Pt, V, p* 385; for Report 
ot the Select Cominittee, see ibid, 1808, Pt. V, p, 211 | for Proceediags iu Council, we ihid^ 1897, 

Pt, VI, p, lf49; ihid, 1898, Pt VI, pp. 23, 99, and 285 to 289. 

Tbe Act ha& been applied, uiulers. 3(2) of the Chiu Hills Regulation, 1896 (V of 1896), to 
tracts ill which ss. 2 and 4 to 41 of the Regulation have been applied, we Burma Orasette, XS9S, 

Pt. I, p. 420. 

It has been declared to be applicable to members of a Hill-tribe in a Hill*tract under e* 3(9) 
of tbe Rachin Hill Tribes Regulation, 1896 (I of 1896), eee Burma (Gazette, 1898, Ft. I, p. 664 j* 

It was declared in force in Upper Burma (except tbe S)*an States) by tbe Burma Laws Act, 

1898 (XIII of 1898), see the First Schedule, printed Burma Code, 3Sd. 1899. 

As to rules made under the Post Office Act, which are now in force or are in force from 
to lime, the Indian Postal Guide, which is published by the Post Office half-yearly. -qs 

* The words» ** Upper Burma ** were repealed by tbe Burma Laws Act, 1898 (XlXI of 1^*^ 
see tbe Fifth Schedule. 
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India or to any place for wMch a post office is establislied 
by the Grovernor Geneial inlCotmcil beyond the limits of 
British India ; or 

(ii) posted at any post office established by the Governor General 
in Council beyond the limits of British India and addressed 
to any place for which any such post office is established 
or to any place in British India : 

(r) the expression “ mail bag includes a bag, box, parcel or any other 
envelope or covering in which postal articles in coru'se of transmis- 
sion by post are conveyed, whether it does or does not contain any 
such article : 

(tf) the expression “mail ship^^ means a ship employed for carrying 
mails, pursuant to contract or continuing arrangement, by the 
Gk>vernment of India or Her Majesty^s Government or the Gov- 
ernment of any British possession or foreign country ; 

(<f) the expression " officer of the Post Office includes any person em- 
ployed in any business of the Post Office or on behalf of the 
Post Office : 

{/) the expression “postage” means the duty chargeable for the trans- 
mission by post of postal articles : 

(^) the expression “ postage stamp ” means any stamp provided by the 
Governor General in Council for denoting postage or other fees or 
sums payable in respect of postal articles under this Act, and 
includes adhesive postage stamps and stamps printed, embossed, 
impressed or otherudse indicated on any envelope, wrapper, postcard 
or other article ; 

(Ji) the expression “ post office includes every house, building, room, 
carriage or place used for the purposes of the Post Office, and 
every letter-box provided hy the Post Office for the reception 
of postal articles : 

(i) the expression postal article includes a letter, postcard, newsj®.per, 
book, pattern or sample packet, parcel and every article or thing 
transmissible by post : 

{J) the expression “Post Master Geneinl^^ includes a Deputy Post 
Master General or other officer exercising the powers of a Post 
Master General : and 

(ji) the expression “the Post Office” means the department presided 
over by the Director General. 
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(Chap. I.-— Preliminary. See. 3. Chap. XT.—^Prh'ilege and Proiectim of the 

Qoeernment, See. 4.J 

3. For the purposes of this At*t, — Mc»nin(?ii 

{«) a postal article shall be <leomcil to be iii <’tmrsc of tranemission by transmmw 
post from the time of its Ix'im? <lel{ve’’G<l to a ])ost oflico trf> the 
time of its beini? delivered to the aUlressoo or of its beiuf? return- 
ed to the sender or otherwise <lis]iosp 1 of under ('ihapter VII : 

(5) the delivery of a jiogtal article of any dcwription to a post nimi or 
other person authorized to rweive postal articles of that dcsoription 
for the i>ost shall be deemed to be a delivery to a post office : and 
(<?) the delivery of a postal article at the house nr office of the aildressec, 
or to the addressee or his servant or aijeiit o^' other person <*on- 
sidered to be authorized to recto ve the article u<'<‘oidint? to tlu‘ 
usual manner of deliverinj? |>ostal articles to the addies'See, shall 
be deemed to he delivery to the addressee. 


CHAPTEH II. 

Pbivii.e»b akd Protbctiov op TitE Government. 

4. (1) "Wherever within British India posts or postal communications are ijsclasiv 

established by the Governor General in Council, the Governor General in 

, , , couveyii 

Council sball have the exclusive privilege of conveying by p^st, from one place U'tter^ t 
to another, all letters, except in the following eases, and shall also have the Go'ctot 
exclusive privilege of performing all the incidonlal s{‘r\ices of iToeiving, 
collecting, sending, despatching and delivtu-inf; all lott 'rs, e\<‘epL in the follow- 
ing cases, that is to say : — 

(a) letters sent by a private friend in his way, .i«iirney or ti-avel, to be 
delivered by him to tho ]Der.son to uhom they are directed, without 
hire, reward or other profit or advantage for recei'iirg, carrying 
or delivering them ; 

(5) letters solely concerning the affairs of the sender or receive thereof, 
sent by a messenger on purpose ; svnd 
(c) letters solely concerning goods or property, sent either by sea or by 
land to be delivered with the goods or property which the letters 
concern, without hire, reward or other profit or advantage for 
receiving, carrying or delivex-ing them : 

Provided that nothing in this section shall authorize any person to mn-Tro a 
collection of letters excepted as aforesaid for the ptirpose of sending them other* 

■wise than by post. 
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(Chap. TT. — Pri} ilege nrul Proteetimi of the Oovetmient. i^ea. 6~6. Ohojp, 

IJI.—l oatage. See. 7.) 

(S) For the pnrpoees of this section, and section 5, the expression “ letters 
includes postcards. 

5. Wherever within British India posts or postal communications are 
established by tbe (lovemor General in Council, tte following persons are 
expressly forbidden to collect, cany, tender or deliver letters, or to receive 
letters for the iim'pose of carrying or delivering them, although they obtain no 
hire, reward or other profit or advantage for so doing, that is to say : — 

(a) common carriers of passengers or goods, and their servants or agents, 
except as regards letters solely concerning goods in their carts or 
carriages j and 

(5) owners and masters of vessels sailing or passing on any river or cana^ 
in British India, or between any ports or places in British India, 
and their servants or agents, except as r^ards letters solely con- 
cerning goods on board, and except as regards postal articles 
. received for conve 3 rance under Chapter VIII. 

6 . 'I'he Secretary of State for India in Cotincil shall not incur any liability 
by reason of the loss, misdelivery or delay of, or damage to, any postal article 
in course of transmission by post, except in so far as such liability may in 
express terms he undertaken by the Governor General in Council as hereinafter 
provided j and no officer of the Post Office shall incur any liability by reason 
of any such loss, mis-delivery, delay or damage, unless he has caused the same 
fraudulently or by his wilful act or default. 


CHAPTEE III. 

POSTASE. 

7. (f) The Governor General in Council may, by notification in the 
Gazette of India, fix the rates ^ of postage and other sums to be charged in 
respect of postal articles sent by the inland post under this Act, and may make 
rules as to the scale of weights, terms and conditions subject to which the rates 
so fixed shall be charged : 

Provided that the highest rate of postage, when prepaid, shall not exceed 
the rate set forth for each class of posfal articles in the first schedule. 

(19 } Unless and until such notification as aforesaid is issued, the rates set 
forth in the said schedule ^all be the rates chargeable uuder this Act. 

' For notiftcatioii ftxlng rates of postigo on inland letters, see dra^ette of India, 1898, Pt. I, 
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(5) The G-overuor General in Ootxiieil may, by notification in the Gazette 
of India, declare what packets may be sent by the inland post as book, pattern 
and sample packets within the meaning of this Act, 

8. The Governor General in Conn oil may, by rule, — ^ 

(a) require the prepayment of postage on inland postal articles or any 
class of inland postal articles and prescribe the manner in which 
prepayment shall be made; 

(5) prescribe the postage to be charged on inland postal articles when the 
postage is not pi’epaid or is in sufficiently prepaid ; 

(c) provide for the redirection of postal articles and the transmission by 
post of articles so redirected, either free of cliarge or subject to 
such further charge as may be specified in the rules ; and 
{^7) prescribe the fees to he charged for the express delivery of ]>ostal 
articles, in addition to, or instead of, any other postage chargeable 
thereon under this Act, 

JSscplanatuni, — Express delivery means delivery by a special messenger 
or conveyance. 

9. (2) The Governor General in Council may make rules ^ providing for 
the registration of newspapers for transmission by inland post as registered 
newspapeis. 

(Sj For the purpose of such registration, every publication, consisting 
wholly or in great part of political or other news, or of articles relating thereto 
or to other current topics, with or without advertisements, shall be deemed a 
newspaper, subject to the following conditions, namely : — 

{a) that it is published in numbers at intervals of not more than thirty-one 
days ; and 

(i) that it has a bond fide list of subscribers. 

(3) An extra or supplement to a newspaper, bearing the same date as the 
newspaper and transmitted therewith, shall be deemed to he part of the news- 
paper : 

Provided that no such extra or supplement shall be so deemed unless it 
consists wholly or in great part of matter like that of the newspaper and has 
the title and date of publication of the newspaper printed at the top of each 
page. 

Explanation . — Nothing in this section or in the rales thereunder shall be 
construed to render it compulsory to send newspapers by the inland post. 
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’For It vised rates of postage on regibtered newspapers with effect from the let October. 
1898, Oiirette of India, 1898, Pt. I, p, 866, 
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(Chai)* III. — Postage. Secs. 10-lS.J 

10* (/) Vi here arrangements are in force with the Uiiited Kingdom, or 
with any British possession or foreign country, for the transmission by post of 
postal articles between British India and the United Kingdom or such posses- 
sion or country, the Governor Gcneml in Council may, in conformity with the 
provihioixb of such arrangements, declare what postage rates and other sums 
shall be charged in respect of such postal articles, and may make rules as to 
the scale of weight, terms and conditions subject to which the rates so declared 
shall be charged.^ 

Q3) Unless and until such declaration as aforesaid is made, the existing 
lates and regulations shall continue in force. 

11. (i) The addressee of a postal article on which postage or any other 
sum chargeable under this Act is due, shall be bound to pay the postage or sum 
hO chargeable on his accepting delivery of the postal article, unless he foiiihwith 
returns it unopened : 

Provided that, if any such postal article appears to the satisfaction of the 
Post Master General to have been maliciously sent for the purpose of annopng 
the addressee, he may remit the postage. 

(8) If any postal article on which |X)stage or any other sum chargeable 
under thib A(*t is due, is refused or returned as aforesaid, or if the addressee is 
dead or cannot be found, then the sender shall be bound to pay the postage or 
s\im due thereon under this Act. 

IS, If any person refuses to pay any postage or other sum due from him 
under this Act in respect of any postal article, the sum so due may, on applica- 
tioii made by an oflicer of the Post Office authorized in this behalf by the 
written order of the Post Master General, be recovered for the use of the Post 
Office from the person so refusing, as if it were a fine imposed under this Act, 
by any Magistrate having Jurisdiction where that person may for the time 
being bo resident ; and the Post Master General may further direct that any 
other jjostal article, not being on Her Majeaty^s service, addressed to that 
person shall be withheld from him until the sum so due is paid or recovered 
as aforesaid. 

13. When a postal article, on which any duty of customs is payable, has 
been received by post from any place beyond the limits of British India, and 
the dxtty has been paid by the postal authorities at any customs^port or else* 


1 For nofcitetion extending Indian inland rates of postage to letters, etc., sent to Ceylon, 
m Ga/etto of India, IS 98, Rt. I, p. 1170. 

For notitcation preseribing rates of postage for letters from British India to the United 
Kingdom and to certmn British possessions, see ISlo. 48d2>S. B., dated 4th Kovemher, 180$, and 
Ko, IS664, S. B., dated, mh December 1898, Caaefete of India, 1893, Ft. I; pp. 1086 and 1^11, 
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where, the amoxirjt of the duty shall be recoverable as if it were pofeta^*e iiie 
under this Act. 

14. In every proceeding for the recovery of any po.stage or other sain 
alleged to he due under this Act n\ rcbpe(*t of a i)ostaI article, — 

(а) the production of the jiostal article, having tliereon the oflbial 

mark of the Post Office denoting that the article has beiii re- 
fused, or that the addressee is dead or cannot he found, shall be 
pi'ima, facie evidence o£ the fact so <lenoted, and 

(б) the person from whom the pobtal article pmports to have come, 

shall, until the contrary is proved, be deemed t<» he the sendee 
thereof, 

15. The official mark on a postal article denoting that any postage or 
other sum is duo in respect; thereof to the Post Office of British India u* to 
the Post Office of the United Kingdom or of any Biitish possession or foieign 
countr}’’, shall bo primd facie evidence that the sum denoted as aforesaid is so 
due. 
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CHAPTER IT. 

Postage Stamps. 

16. (1) The Governor General in Conneil shall cause jKJstasye stamps to iJrovisiou of 

he nrovided of such kinds and denoting such’valaos as he may think necessarj'’ I'ostago 
^ . 1 stamps and 

for the purposes of this Act. power to 

(S) The Governor General in Council may make rules as to the supply , 

sale and nse of postage stamps, 

(5) In particular and without prejudice to the generalitj' of the foregoing 
power, snch rules may — 

(a) fix the price at which postage stamps shall he sold ; 

(S) declare the classes of postal articles in respect of which postag’i 
stamps shall be used for the payment of postage or other sums 
chargeable under this Act ; 

(c) prescribe the conditions with regard to perforation, defacement and 

all other matters subject to which postage stamps may he 
accepted or refused in payment of postage or other smns ; 

(d) regulate the custody, supply and sale of postage stamps ; 

(e) declare the persons by whom and the terms and conditions subject 

to which postage stamps may he sold ; and 

i X 


VOL. VI. 
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m Post Office, [1898 ; Act VI. 

{Chap, IF , — Postage Shuaps, Sec. 17. Chap, V. — Conditions of Transmission 
of Postal Jj tides. Secs. J8^20,J 

if) inejseiibo the duties and remuneration of persons selling postage 
stamps. 

17. Postage stamx>s pimided under section 16 shall be deemed to be 
siainj)* issued bj Government for the purpose of levenue within tbe meaning 
of the Indian Penal Code, ^ andj sub jeit to the otbor provisions of this Act xiiVoflseo. 
shall be used foi the prepayment of postage or other sums chargeable under 
this A(*t in re‘=ipect of postal aitieles, except where the Governor General in 
Council directs that prepayment shall be made in some other way. 


CHAPTER V. 

Conditions oi Tk\ksmission of Postal Articles, 

18, (i) The Governor General in Council may, by rule/ provide for the 
ledeliveiy to the sender^ without leferenee to the consent of the addressee and 
subject to such conditions (if any) as may be deemed fit^ of any postal article 
in coiuse of tmnsmission by post. 

(5) Save as provided by any iides that may be made under sub-section 
{l)i the sender shall not be entitled to recall a postal article in course o£ trans- 
mission by post, 

19. (i) Except as otherwise provided by rule and subject to such eondi- 
iions as may be prescribed thereby, no person shall send by post any explosive, 
dangerous, filthy, noxious or deleterious substance, any sharp instrument not 
properly protected, or any living creature which is either noxious or litely to 
injure postal articles in course of transmission by post or any oiEcer of the 
Post Office. 

(S) No person shall send by post any article or thing which is likely to 
injme iK)stal articles in course of transmission by post or any officer of the Post 
Offi< e. 

20. No peison shall send hy pst — 

(«) any indecent or obscene printing, painting, photograph, lithograph, 
engraving, book or caid, or any other indecent or obscene article, 
or 

(5) any postal article having thereon, or on the cover thereof, any words, 
marks or designs of an indecent, obscene, seditious, scurrilous, 
threatening or grossly offensive character. 


» Pointed, Acte, Bd. 1898, Tol, !, Pt. p. 240. 

^ Por sueb raid, Noiadoatioa JNo, 2802-8 B., dated 24th June 1898, Gusetie of India 
1893, Pt. p. 686. 
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21* (I) The Governor Geneial in Council may make lules aa to the trails^ Power to 
mission by post of postal articles. 

[2) In particular and without prejulicc to the generality of the foregoing 
power, such rules may— 

(cl) provide for the granting receipts for, and the granting and obtaining 
certificates of posting and delivery of, postal articles and the feums 
to be paid, in addition to any other postage, for such receipts and 
certificates j and 

{h) regulate covers, form, ilimensions, maximum weight and enclosures^ 
and the use of postal articles, other than letters, for making com- 
munications. 

(5) Postal articles shall be posted and delivered at such times and in such 
manner as the Director General may, by order, from time to time appoint. 

22. (I) Tlliere the dosijatch or delivery from a post o dice of letters would Power to 
1)0 delayed by the despatch or delivery therefrom at the same time of book, 
pattern or sample packets and parcels, or any of them, such packets or parcels, 

or any of them, may, subject to such rules'^ as the Governor General in Council articles, 
may make in this behalf, he detained in the Post Office so long as may be 
necessary. 

(S) Whore separate parcel posts are established, x^^^^els may be forwarded 
and conveyed by thorn, being detained, if necessary, in the Post Office for that 
purx)ose. 

23. (I) Vny X)ostal aiticle sent by post in contra vontlou of any of the Pwerto 

provLions of this Act may ]'>e detained and either returned to the -sonder or articles 

foruarded to destination, in each case charged with such additional postage (if posted in con- 

any) as the Governor Geneial in Council may, by ruie, direct. Act. 

(9) Any officer in charge of a post ofllce or authorized by the Post Master 
General in this behalf may ox)en or unfasten any newspajier or any book, 

jiattern or sample packet, in course of transmission by post, w'hich he suspects 

to have been sent by jiost in contiavention of section SI or of any of the 
Xirovisions of this Act relating to postage, 

(S) Notwithstanding anything in sub-section (i) — 

(a) any jiostal article sent by post in contravention of the provisions of 
section 1 9 may, under the authority of thje Post Master General, 
if necessary’, be opened and destroyed ; and 
(S) any postal aiticle sent by post in contravention of the provisions of 
section 20 may, under the authority of the Post Master General, 
be destroyed. 

^ For rules as to detention and disposal of undeliveied postal articles, see IsotiBcation 
Ko. 28S2-S.H., dated 24tb June, 189S, see Gazette of India, 1898, Pt. I, p. 6S0. 
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(Clictp. V.-^Coi}(lHionB of TmimnuBion ofToBtal Adicles. iSecs, 24-26.) 

24. Where a postal artiele, sixspocted to contain any contraband goods or 
anything liable to duty, is recei%xd for delivery at a post office, the officer in 
charge of the post ofliee shall send a notice in writing to the addressee in\dting 
him to attend, either in person or hy agent, ^\^thiu a specified time at the post 
office, and shall in the presence oC the addressee or his agent, or i£ the addressee 
or his agent fails to attend as afoiesald then in his a))&eiiee, open and eKamine 
the postal article : 

rio\ided, first, tliat, if the Director Geneial so directs in the ease of any 
post oflito or ela‘5s of post oifices, the officer in charge of the post office shall call 
in two lespectablo peibons as witnesses hefoie he opens a postal article in the 
absence of the addressee or his agent : 

Provided, secondly, that in all cases a jiostal article, after being opened 
under this section, shall he delivereil to the addressee, unless it is required for 
the ptu’pose of any further proceeding ixnder this or any other law or enactment 
for the time being in force, and that the opening of the postal article and the 
circumstances connected therewith shall he immed’atcly reported to the Post 
Master General : 

Provided, third!)', that nothing in this section shall prevent the detention 
of parcels, received by post from any place beyond the limits of British India, 
at the cusfoms-port or other place at which they are received and the opening 
of parcels so received by the Customs-authorities for the purpose of levying any 
duty of custums, 

25. Where a notification has been published under section 19 of the Sea 
Customs xVci, 1S7S^ hi respect of any goods of any specified description, any 
olfi« er of the Post Office empowered in this behalf by the Governor General 
in Council may search, or cause search to be made, for any such goods in 
course of transmission by post, and shall deliver all such goods found to such 
officer as the Governor General in Council may appoint in this behalf, and 
such goods may be disposed of in such manner as the Governor General in 
Council may direct. 

26. (1) On the occurrence of any public emergency, or in the interest of the 
public safety or tranquillity, the Governor General in Council, or a Local Gov- 
ernment, or any officer specially authorized in this behalf by the Governor 
General in Council, may, by order in writing, direct that any postal article or 
class or description of postal articles in course of transmission by post shall be 
inteicepted or detained or thall he delivered to the Government or to an officer 


VIII of X87a 


^ Punted, General Acts, Vol. Ill, Ed* 1898, p. 168. 
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thereof moationod in the ordcr^ to bo dispopod of in buch maimer a« the (drovern- 
or General in Council may direct. 

[2) If any doubt aiisos as to the oKibience of a public emergency, or as to 
whether any act done under bub-bcction (/) was in the int(n‘Obt of the public 
safety or trauquillity, a eertitieate bigned by a Secretary tt) the Govuniment 
of India or to the Local Oo\ernuieiit shall be conclusive proof on the point. 

27« (jf) Where a postal arti<de is received by post from any place beyond 
the limits of British India — 

{a) bearing a fictitious postage stamp, that is to say, any facsimile or 
imitation or repieseiitation of a postage stamp, or 
(3) purporting to be prepaid with any postage stain]) which has been pre- 
viously u^ed to i>repay any other jiostal article, 

the officer in charge of the post office at which the pohtal article is received, 
shall send a notice to the addressee inviting him to attend, eitlitr in i/erson or 
by agent, u ithin a specified time at the post office to receive delivery of the 
postal article 

[2) If the addressee or his agent attends at the pist office within the time 
specified in the notice anl consents to miko known td the officer in charge of 
the i>ost office the name anu address of the sender of vhe postal aiticle and to 
redeliver to the officer aforesaid the portion of the pobtal article \'irhich bears the 
address and the fictitious or previously used postage stamp, or, if the postal arti* 
cle is inseparable from the stamp, the entire x>ostal aiticle, the postal article 
shall be delivered to the addiessee or his agent. 

(5) If the addiessee or hib agent fails to attend at the post olHce within the 
time si^eeified in the notice, or, having attended within that time, refuses to 
make known the name and address of the sender or to redeliver the postal arti- 
cle or portion thereof as required by sub-section (3), the x^ostal article shall not 
be delivered to him, but shall be disj osed of in such manner as the Governor 
General in Cotmcil may direct. 

JSxplanatioti. — For the purposes o£ this section, the exjiression ^‘postage 
stamp includes any postage stamp for denoting any rate or duty of postage 
of any part of Her Majesty^s dominions or of any Native State or foreign 
country. 


CHAPTER VI. 

ReGISTRV.TION, AHB V ALU E-BAY ABLE PoST, 

28- The sender of a i>ostal article may, subject to the other provisions of 
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this Act, have the ai-tiole registered at the post office at which it is posted, and 
reqniie a receipt therefor ; and the Governor General in Council may, by noti- 
fication in the Gazette of India, direct that, in addition to any postage charge- 
able under this Act, such farther fee as may be fixed by the notification shall 
be paid on account of the registmtion of jMstal articles. 

29. {1) The Governor General in Council may make rales as to the regis- 
tration of postal articles. 

{8) In partienlar and without prejudice to the generality of the foregoing 
power, sireh rules may — 

(a) declare in what cases registration shall be required ; 

{b) prescribe the manner in which the fees for registration shall be paid j 
and 

(c) direct that twice the fee for registration shall be levied on the delivery 
of a postal article required to be registered on which the fee for 
registration has not been prepaid. 

(3) Postal articles made over to the Post Office for the purpose of being 
registered, shall be delivered, when registered, at such times and in sirch roanner 
as the Dirrotor General may, by order, from time to time appoint. 

30. The Governor General in Council may, by notification in the Gazette 
of India, direct-— 

(rt) that any piobtal article may, subject to the other provisions of this 
Act, be insui’cd at the j)Ost office at which it is posted, against 
the risk of loss or damage in cotu'se of tmnsmission by post, and 
that a receipt therefor shall be granted to the person posting it ; 
and 

{b) that, in addition to any postage and fees for registration chargeable 
under this Act, such farther fee as may he fixed by the notification 
shall be paid on account of the insurance of postal articles. 

31. The Governor General in Council may, by notification in the Gazette 
of India, declare in wbat oases insurance shall be required, and direct that any 
postal article containing anything required to be insured, which has been posted 
withoixt being insured, shall be returned to the sender or shall be delivered to 
the addressee, subject to the payment of such special fee as may be fixed by the 
notification : 

Provided that the levy of such special fee as aforesaid shall not impose any 
liability upon the Secretary cf State for India in Council in respect of the postal 
ariaole. 
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32. (/) The Governor General in Coxiueil may make rules ' as to the insur- 
anci' of postal articlob* 

(5) In particular and without pivjiuliee to the jj^iuierality of the fore^Li^oing* 
power, bixcli rules may — 

(/i) declare what classes of postal ai*tieles may be int-urt*d xindei' seetitni 
30; 

{b) fix the limit of the amount for uhieh postal ar4i<dt\s ina\' he nisure<l ; 
and 

(e) x)reberLb«* fche manner in w]ii(*h tiv' for insuram*' shall be paid. 

(3) Postal ai'iit'los male over to the Post Oiiiee for the purpose of bein* 4 * 
insured, shall bo didivcrcil, wlu'n insnretl, at such pluses and tim(‘s and in such 
manner as the Director General im%y, by order, from time to time appoint. 

33. Subject to such conditions and restrictions as th(* (fovernor General in 
Council may, by rule, prescrilxs the Sei*retary of State for India in Council 
shall be liable to ])ay compeusati(ni, not exceedim*; the amount for which a 
postal article has been insured, to the sunnier thereof for the loss of the postal 
article or its contents, or for tiny damni 4 '<=‘ claused to it in course of transmission 
by post : 

Provided that the eompenvitioii payable shall in no case ex;eeed the 
value of the article hxst or the amount of the dama<^o caused. 

34. The Governor General in Council may, by iiotilh*afcion in the Gaz(‘ttc 
of India, direct that, subject to th'^ oth^r provisions of this Act and to the pay- 
ment of ieeb at su<‘h rates as may be tix<Ml by the notification, a sum of money 
specified in writiiu^ at th<^ time of postiin** by the s<mder <if a postal article shaP 
be recoverable on the delivery thereof from the addn^s'^ee, ami that the sum, 
so recovered, shall be paid to the render : 

Provided that the Secretary of State for Iu<lia in Council shall not incur 
any liability in rcspe(*t of the sum specified for i-eoovery, unless and until that 
sum has been received from the addressee. 

Bxffiatiatio)i , — Postal articles sent in accordance with the provisions of this 
section may be described as value-payable postal ai'ticles. 

35. (Z) The Governor General in Council may make rules ^ as to the trans- 
mission by post of value-payable postal articles. 

{ffi) In pai-ticular and without prejudice to the g^enerality of the foregoing 
power, such rules may — 

(a) declare what classes of postal articles may be sent as ^’alue-payable 
postal articles ; 

^ Fur notification pi esciibmg rules* as to insurance of postal arfldus* ami value-paj able postal 
articles, No. 5333-S. B , dated 6tb Decembei, 1808, Gazette of ludi% 8, Pt. I p- 3 l7l. 
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{h) direct that no postal article shall be so sent unless the sender declares 
that it is sent in execution of a hand fide order received by him j 

(c) limit the value to be recovered on the deliveiy of any value-payable 
postal aiticle ; and 

(d) prescribe the foi-m of declaration to be made by the senders of value- 
jrayable postal articles, and the time and mairner of the payment of 
fees. 

(3) Postal articles shall be made over to the Post Office for the purpose 
of being sent as ''^value-payable'' and shall be delivered, when so sent, at such 
times and in such manner as the Director General may, by order, from time to 
time appoint. , 

36. (I) Where arrangements are in force with the United Kingdom, or 
with any British possesaon. Native State or foreign country, for the trans- 
mission by post of roistered, insured or value-payable postal articles between 
British India and the United Kingdom or buch possesrion. State or country, 
the Governor General in Council may make rules to give effect to such arrange- 
ments. 

(P) In particular and without prejudice to the generality of the fort going 
l>ower, such ntles may prescribe — 

{«) the form of declaration to be made by the senders of such postal 
articles as aforesaid ; and 
the fees to be charged in respect thereof. 


CHAPTEE VII. 

UsnEXiTVERED PoSTAL ARTICLES. 

37. (i) The Governor General in Council may make rules as to the dis- 
posal* of postal articles which for any reason cannot be delivered (hereinafter 
referred to as “ undelivered postal articles "). 

(3) In particular and without prejudice to the generality of the foregoing 
power, such rules may — 

(a) prescribe the period during which ui delivered postal articles at a post 
office shall remain in that office j and 

(i) provide for the publication of lists of undelivered postal articles, or of 
any class of undelivered postal articles. 


* War mlei a» to disposal of uttasliTercd postal articles, #«e Notification No. 28S2.8 n 
Sm Tme, im. i.asette o<> India. 1898, Pt. I. p. 686. ««ncar.ion jno. .sasg-S. B., dated 
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(3) Every undelivered postal article, after heina^ detained at a post ofliec 
for the period prescribed by rule luuler the fdregoinar provisions of this section^ 
shall be either forwarded, frc" of further ehari^e, to the post office at which it 
was posk^d, for return to the sender, or sent to the olllee of the Post ^Master 
General. 

38. (7) Every postal article received at the office the Post MastiU' Genc' 
lai under sub-section (3) of section 07 shall be dealt with as follows ; — 

(i/) if xjiacticable, it shall be lediuH-tcd and Coruarded by post to the 
addrofesee ; or, 

if it cannot be redirected and forwarded as aforesaid, it shall be oix)ued 
by some officer, appointed by the Post Master Goneral in this 
behalf and bound tt> secrecy, in order to aseeitain tbe name and 
address of the sender. 

(S) If the name and address of ihe s<^ndor are so ascertaiiunl, it shall be 
returned by post to the sender, free of further charge or subject to such further 
charge as the Governor General in Council may, by rule, direct. 

39. Undelivered postal articles which cannot be disposed of under the fore- 
going provisions, shall be detained in th'^ office of the Post Master General for 
such further period (if any), and shall be dealt with in such manner, as the 
Governor General in Council may, by rule, direct : 

Provide 1 that — 

(a) letters and postcards shall be destroyed ; 

(h) money or saleable property, not being of a pu'ishabh» nature, found in 
any undelivered postal article, shall be detained for a period of one 
jear in the office of the Post Master General, and, if on the expir- 
ation of that period no person has established his I'ight thereto, 
shall, if money, be credited to the Po.-t Office, and, if saleable 
property, be sold, the bale-proeced«? being credited to the Post 
Office. 
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40. The master of a ship, not being a mail ship, about to depart from any Duty of 
port in British India to any port within, or auy port or place beyond, British Sapf 
India, shall receive on board any mail bag tendered to him by any officer of a".'’ 

^ poitt 

the Post Office for conveyance, granting a receipt therefor in such form as the British India 
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Governor General in Council may, by mile, preseiibe, and shall, without delay 
deliv^er the same at the i)oi*t or place oi‘ destination. 

41, (/) The master of a ship arriving* at any j)ort in British India shall 
without delaj, tause every postal article or mail bag* on board which is directed 
to that xiovt mid is wdthin the e\:elusive privilege confeiTcd on the Governor 
General in Council b}’- section 1, to be delivered either at the post office at that 
port or to some ullic^r of the Post Office autliorized in this behalf by the Post 
Master G<‘iieral, 

(S) Jf there is on hoard any postal article or mail bag which is directed to 
any other place within British India and is within the exclusive privilege 
aforesaid, the master shall, without delay, report the fact t^ the officer in 
charge of the po^t office at the port of arrival and act according to the direc- 
tions ho may receive from such officer, and the receipt of such officer shall dis- 
charge him from all further responsibility in respect of the postal article or 
mail bag. 

43» The Governor General in Council may, by notification in the Gazette 
of India, declare whal gratuities ^ shall be allowed to masters of shiiis, not being 
mail ships, in respect of postal artitdo'. leceived by them for conveyance on 
behalf of the Po^t Office ; and the master of a s^hip, not being a mail ship, about 
to leave any poxt iu British Iiulia as aforesaid shall, if he leceives on board a 
mail !>ag for ct>nvoymice, lie entitled to demand and obtain imm diately the 
amount of the gnutuity payable under this itcction in respect of the mail bag 
and its contents. 


CHAPTER IX. 
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43. (i) The Go\ernor Geneinl in Council may provide for the remitting 
of fomall sums of money through the Post Office by means of money orders, 
and may make loilos ® as to such money orders. 

(-2) In particular and without prejudice to the generality of the foregoing 
power, such rules may prescribe — 

{a) the limit of amount for which money orders may be issued; 

(4) the 1 eriod during 'which money orders shall remain current i and 
{e) the rates of commission or the fees to be charged on money orders oi; 
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j in respect thereof. ’v 

^ 44* (i) Subject to such conditions as the Governoi' General in Council 

may, by rules made under section IS, prescribe in respect of the levy of 
additional rates of commission or fees or any other matters, a person remitting 


' For auob noldficatioa 9ee No, $76-8, dwtod 21itU January 1890, Gazette of India, 
1899, Ft. I, p. 41, 

* For ra1e» as reunrds postal money orders, sm Notification No. 3833-8*U. dated June 
1888, Gimtte of India Ft. 1, p» 0&6. 
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money through tlie Pobt Office by means of a mone;^' onler may require that 
the amount of the order, if not i^aid to the jmyee, be repaid to him, or be paid 
to such person other than the original payee as he may direct. 

(S) If neither th<^ payeo tior the remittor of a money order eaii be fouinb 
and if within the period o£ one year fruin the date of the issue of th(' ordei' no 
claim is made by such payee or remitter, the amount of such order shall not be 
claimable from the Government. 

45, The Governor General in Gorineil may authorize the issue, in such 
form as may be suitable, of money order.-., to be called postal orders or by sucli 
other desiG,nation as may be <leome<I ap]n*opria(e, for certain fivnl ainount-i, an<l 
may make rules as to the rates of eoniinission to bo ehai’god thereon and tlie 
manner in which, and conditions subject to whieh^ the\* n\ay be issued, x'^-dd 
and cancelled : 

Provided that no such order shall bi* for an amount in exee^-s of ten 

rupees. 

46, (i) T\^here arrangements are in force with the United Kingdom, or 
with any British x^ossession, Native State or foi'oign countiy, for the isstie and 
payment through the Post Office of money orders between British India and 
the United King<lom or siicli possession. State or country, the Governor 
General in Council may make rules to give efCeet to such arrangements.^ 

(2) In x^articxilar and without x>rejxidi(* » to the generality of the foregoing 
l^ower, such rules may pi'O^cribe — 

(a) the inaiin<»r in which, and the conditioiis subject to whicli, such 
orders may be issued and iwd in British India ; and 

(5) the rates of commission to be charged thereon. 

47, If any person, withoixt reasonable exctxse the burden of proving which 
shall lie on him, neglects or refuses to refund — 

(a) any amount paid to him in respect of a money order by an officer 
of the Post Office in excess of what ought to have boon x>aid to 
him in respect thereof, or 

(6) the amount of a money order paid by an officer of the Post Office to 

him instead of to some other x>6r&on to whom it ought to have 
been paid, 

such amount shall be recoverable by an officer of the Post Office atithorized 
by the Post Master General in this behalf from the person so neglecting 
or refusing as if it were an aarrear of land-revenue due from him.3 

For I ult^s giving effect to arranjr<'mcnts lu foiee lor tlie i-^sue ainl payment of Foreig-n 
woney ouleis, see Notification No. 2988- S. B , dated 6 th July, 1898, Gazette of linUa, 1898, 
Pt. f,p. 728. 

a See the Beveuue Reco\ery Act, 1890 (I of 18^0). Printed, General Acts, Ed. 1898, Tol, V, 
p. 357* 
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48. Xo foiiit or otlier legaljproceeding shall be instituted against the Secre- 
tary of State for India in Council or any officer of the Post Office in respect 
of-- 

{a) anything done under any rales made by the Governor General in 
Council under this Chapter ; or 

(i) the wrong payment of a money order caused by incorrect or incom- 
j)lete information given by the remitter as to the name and address 
of the payee, provided that, as regards incomiilete information, 
there was reasonable justification for accepting the information as 
a sufficient description for the purpose of identifying the payee ; 
or 

(e) the payment of any money order being refused or delayed by, or on 
account of, any accident«d neglect, omission or mistake, by, or on 
the part of, an officer of the Post Office, or for any other cause 
whatsoever, other than the fraud or wilful act or default of such 
officer ; or 

any u rang payment of a money order after the expiration of one 
year from the date of the issue of the order. 


CHAPTER X. 

PilNVLrTES IM) PliOCEBUHE. 

Offeuees iy Office n 0 / the Post Office. 

49, Whoever, being employed to carry or deliver any mail bag or any 
postal aiticle in eourra of transmission by post, — 

{a) is in a state of intoxication while so employed, or 
(i) guilty of carele&snebs or other misconduct, whereby the safety of 
uny btich mail bag or iiostal article as aforesaid is endangered, or 
{e) loiteis or makes delay in the conveyance or delivery of any such mail 
bag or postal aitiele as aforesaid, or 

{d) does not use due care and diligence safely to convey or deliver any 
such mail bag or x^ostal article as aforesaid, 
diall be punishable with fine which may extend to fifty rupees. 

50. Whoever, being* cnijiloyed to carry or deliver any mail bag or any 
postal article in course of transmission by post, voluntarily withdraws from the 
duties of his office without permission or without having given one month^s 
previous notice in writing, shall be punishable with imprisonment which may 
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extend to one month, or with fine which inav' p\toTil to fifty ninecb, or with 

both. 

# 


51- Whoever, being employed to eany or deliver any pof^tnl arfiide in 
course of transmission by post and re<iuive 1 while so employe 1 to kc<‘x> any 
register, makes, or causes or snlSers to be made, any false entry in tbo regibier 
with intent to iinlnee the belief that he has visitetl a pla<*e, or dcliveretl a 
l>ostal article, which he has not visited or delivered^ shall be punishable with 
impribonmeiit for a term which may e^tend to si\ months, or with fine which 
may extend to one hundred ruj'ees, or with both. 

52. Whoever^ being an officer of the Post Office, commits theft in res})ett 
of, or dishonestly misaxjpvox^riates, or, for any ])urpi^se wlxathoever, secretes, 
destroys or throws away, any postal article in course of tvansuiission by po'-tt 
or anything contained therein, shall he xmnishable with iinx>risonment for a 
term which may extend to seven years, and shall also be punishable with 
fine. 

53. Whoever, being an officer of the Post Office, contrary to his duty, 
opens, or causes or suffers to be opened, any postal article in course of trans- 
mission by post, or wilfully detains or delays or causes or suffers to be detained 
or delayed, any such postal article, shall be punishable with imprisonment for 
Q term which may extend to two years, or with tine, or with both ; 

Provided that nothing in tins section shall extend to the ox3ening, detaining 
or delaying of any postal article under ilie authority of this Act or in obeffienee 
to the order in writing of the Governor General in Council or the diiection of 
a competent Court. 

54. Whoever, being an officer of the Post Office, — 

{a) fraudulently puts any wrong official mark on a postal arti( le, or 
(i) fraudulently alters, removes or causes to disai>pear any official mark 
which is on a postal article, or, 

(c) being entrusted with the delivery of any postal article, knowingly 
demands or receives any sum of money in respect of the postage 
thereof whieh is not chargeable under this Act, 

shall be punishable with imprisonment for a term which may extend to 
two years, and shall also be punishable with fine. 

56. Whoever, being an officer of the Post Office eninxsted with the pre- 
paring or keeping of any document, fraudulently prepares the document 
incorrectly, or alters or secretes or destroys the document, shall be punishable 


UfJtlCS of 
person em- 
ploy*^ to 
cairy or de- 
liver mail 
l>ags or |K.i<ital 
artii 

Penalty iui 
nukuijv f 
entry in re- 
jristor kept 
l>y x>er 4 iOu 
omplo;^ed tt 
carry or 
deliver postal 
articlen. 


Pfinalfe> for 
fclieft, dish )ii- 
est misappro- 
priate HI, 
secretion, 
desferaction, 
or throwing 
away, of 
postal 
articles. 
Penalty tor 
opening, de- 
taining or 
dekiying 
postal 
articles , 


Pin lit ^ io^ 
fi lud in con- 
nection with 
oilidil marks 
andfor 
receipt cf 
excess post- 
age. 


Penalty for 
friuduiently 
preparing 
altering. 



seciethu or 
dcBtroyiiig 
Post office 
docnmeuis* 
Penalty for 
fraudulently 
sending un- 
paid postal 
artides 


rmiibhment 
of oJffences 
ccmmitced in 
India outside 
Biitibli India# 


Penalty lor 
ct)ntravcution 
4)t section t. 


Penalty for 

eontniTenMctt 

ofseetioinS. 


702 Post Office. [1898 : Act VL 

(Chaj), X — Penalties ami 'Procedure^ Sees, 56-59,) 

with imprisoiiraent for a term which may extend to two years, and shall also 
be punishable with fine, 

56# Whoever, being an oftieer of the Post Office, sends by post, or puts 
into any mail bag, any postal article upon which postage has not been paid 
or charged in the manner proscribed by this Act, intending thereby to defraud 
the Government of the postage on sudi postal article, shall be punishable with 
imprisonment for a term which may extend to two years, and shall also be 
punishable with fine. 

57. (i) Whoever, being an officer of the Post Office employed in any place 
in India beyond the limits of British India in which posts are established by 
the Governor General in Council, or being appointed to sell postage stamps in 
any such place, commits therein an offence punishable under this Act, shall be 
punishable either in the place where the offence was committed by any Court 
or officer duly empowered by the Governor General in Coimeil to take cogni- 
zance of offences committed in that place, or in any part of British India by 
any Court of competent jurii^diction as if the offence had been committed 
in that part, 

(^) The provisions of section ISS of the Code of Criminal Procedure, ^ of 1898 
fehall not apply to any offence referred to in this section. 

Other Offences^ 

58. (1) Whoever— 

{a) conveys, otherwise than by post, a letter within the exclusive privilege 
conferred on the Governor General in Council by section 4, or 
(6} pex'forms any service incidental to conveying, otherwise than by post, 
any letter within the exclusive privilege aforesaid, or 
{c) sends, or tenders or delivers in order to be sent, otherwise than by 
pobt, a letter within the exclusive privilege aforesaid, or 
{d) makes a colloetion of letters excepted from the exclusive privilege 
aforesaid for the purpose of sending them otherwise than by post, 

shall be punibhable with fine which may ^extend to fifty rupees for every 
such letter, 

(9j Whoever, having already been convicted of an offence under this sec- 
tion, is again convicted thereunder, shall, on every such subsequent conviction, 
be punishable with^fine which may extend to five hundred rupees. 

59. [1) Whoever, in contravention of the provisions of section 5, carries, 
receives, tenders or delivers letters, or collects letters, shall he punishable with 


' Printed, supra, p. 380. 
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fine wlik-h may extend to fifty nipeos for every such letter. 

(8) Whoovei*, liavhit? already been convk'ted of an ofEcneo under thit. tcetion 
is again eouvictod thereunder, shall, on every sueli buhseciuont efmvietioii, bo 
punibhablo with fine whieh may extend to five hundred rupees. 

60. Wh hoinjj^ appointed to ‘%ell ^losstago stamps, — 
ill) takes from any stamj) or rjiuintity of 

postage stamps a price liiglier than that fixed by any rule made 
iiiuler section 16, sub-section danse (<?), shall lye punishable 
with imprisonment for a term which may e^itend to six months, 
or with fiiue which may extend to two hundred rupees, or with 


PtniUy for 
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both ; 01* 


(^) 


61 - 


commits a breach of any other ride made under section 10^ shall be 
puuishable with fine whieh may e^teud to two liuudj-ed lupees, 

(ij TPhoever, in contravention of the inovibions o£ section ID or 
fjcetion iiu, sOiids or tender^ or makes over in order to be sent by post any 
postal article or anything, shall he punishablo with imprisonment for a term 
which may extend to one year, or with fine, or with both. 

{S) The detention in the Post OflBlce of any postal article on the g^round of 
its having been sent in contrave itioii of the provisions of section 10 or section 
aO, shall not exempt the sender from any proceedings which might Iiave been 
taken if the postal article had been delivered in due course of post. 

62. Whoever places in or against any letter-box x>i*ovided by the Post 
Office for the reception of postal articles any fire, matdi or light, any ex- 
plosive, dangerous, filthy, noxious or deleterious substance, or any Iluid, or 
commits a nuisance in or against any saeh letter-box or does anything likely to 
injure any such letter-box or its ap^uirtonances or contents, shall be punithable 
with imprisonment for a term which may extend to one year, or wdth fine, or 
with both. 

6 3. Whoever, without due authority, affixes any placard, advertisement, 
notice, list, document, board or other thing in or on, or i^aints, tars or in any 
way disfigures any post office or any letter-box xu’ovided by the Post Office for 
the reception of ^Dostal articles, shall he punishable with fine xvhi<*h mo^y extend 
to fifty rupees. 

64. Whoever, being required by this Act to make a declaration in i*espect 
of any postal article to be sent by post or the contents or value thereof, makes 
iu his declaration any statement which he knows, or has reason to believe, to 
be &lse, or does not believe to be true, shall be punishable wdth fine whieh 


for 

contravt nlio’i 
of section li* 
or 20. 


Peiiialty for 
defiling or 
injnthig post 
utlice lettor- 
boxo's. 


Penalty for 
aiUxing with- 
out authority 
thinpr ti>, or 

tar- 
ring or dis- 
figuring, pobt 
office or post 
office letter- 
box. 

Penalty for 
mahing false 
declaration. 



Penalty for 
master of faHp 
failing to 
comply witli 
the provisions 
of section *10 
or 41. 


Penalty for 
detention of 
lettorsjon 
board vessel 
arrhing in 
port. 


Penaltv for 
detaining 
mails ot 
opening mail 
bag. 


I 


Penalty for 
retaining 
postal articles 
vrrongiy deli- 
vered or mail 
t)ags« 


704 Office. [1898 ; Act VL 

(Chap. J . — Penalties and Prore/here. Secs. 60 ’- 68 .) 

rmj oxtend to two hundred nipocs, and, if the false declaration is made for 
the purpose of defrauding the Government, with fine which may extend to 
five hundred rupees. 

65, Whoever, being tho master of a ship, — 

(a) fails to comply with the provisions of section 40, or^ 

(5) without reasonable excuse, the burden of proving which shall lie on 
him, fails to deliver any postal article or mail bag or to comply 
with the directions of the officer in charge of the post office at a 
port of arrival, as required by section 41, 

shall be punishable with fine which may extend to one thousand rupees. 

66, (1) Whoever, being either the master of a ship arriving at any port in 
British India or any one on board, knowingly has in his baggage or in his 
possession or custody, after the postal articles on board or any of them have 
been sent to the post office at the port of arrival, any postal article within the 
exclusive privilege conferred on the Governor General in Council by section 4, 
shall be punishable with fine which may extend to fifty rupees for every such 
postal article as aforesaid. 

(J3) Whoever, being such master oj* other person as aforesaid, detains any 
such postal article as afore&aid after demand made for it by an officer of the 
Post Office, shall bo punishable with fine which may extend to one hundred 
rupees for every such postal article. 

67, Whoever, except tmder the authority of this Act or in obedience to 
the order in writing of the Governor General in Council or the direction of a 
coin})etent Court, detains the malls or any postal article in course of transmis- 
sion by post, or on any pretence opens a mail hag in course of transmission by 
post, shall be punishable with fine which may extend to two hundred rupees : 

Provided that nothing’ in this section shall prevent the detention of an 
officer of tho Post Office carrying the mails or any postal article in course of 
transmission by post, on a charge of having committed an ofEence declared to 
be cognizable by the Code of Criminal Procedure, 1898,^ or any other law for y of 1898. 
the time being in force. 

68* Whoever fraudulently retains, or wilfully secretes or makes away 
with, or keeps or detains, or, when required by an officer of the Post Office, 
neglects or refuses to deliver up, any postal article in course of transmissiou by 
post which ought to have been delivered to any other person, or a mail bag 
containing a postal article, shall be punishable with imprisonment for a term 
which may extend to two years, and shall also he punishable with fine. 


^ Prixited, supraf p. 380* 
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69. Whoevor^ not beiiit? sin oiPKrr oC tlio Puht Ollieo, wiltully and msili- 
ciously, witli iateiit to injure anj*' person^, either opens or <*aitsis to be opened 
any letter which ought to have been delivered, or does any aet whereby the 
due deltvoiy of a letter to any person is prevented or impeded, shall be pun- 
ishable with imprisonment for a term which niuy extend to six mouths, or with 
fine which may extend to five hxiudred rupees, or with both : 

Provided that nothiui? in this hoethni shall apply in a person who doiK- 
any aet to which the section applies^ if he is a parent, or in the portion of a 
parent or guardian, of the addrcbsets and the addressee is a minor or a ward. 

GaaeraL 

70. Whoever abets the commission 4»£ any o€enee punisluible nndov thi^ w 

Act or attemi)ts to commit any offence so punishable, shall be p\mi<hable afcttmptuig 

with the punishment provided for that oUencc. offtmees ^ 

under Act. 

71. In every prosecution for an offence in resiHX‘t of a mail liasf or of any 
postal article sent by post, it shall he sufficient, for the purpose of the charge, J 

to describe the mail bag or postal article as being the property of the Post poht'oihee. 
Office, and it sliall not he noces'-ary to prove that the mail bag or postal 
article was of any value. 

72. No Court shall take cognizance of an offence punishable imder any 

of the provisions of sections ol, oo, of, clauses (//) and (/>), o5, 50, 5H, 39, 61, audweerMn 
64, 65, 66 and 67 of this Aet, imfess ui*un eomphiint niiidc by order of, or ®* 

under authority from, the Director G-eneral or a Post Master Geneml. 


CHAPTEE XI. 


STn?pi.i!iiniiTA.i:i. 


73. (I) The Governor General in Council may make rules for the manage- 
ment of any zamindari or other district post. distmt posts. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may declare what portions of this Act shall be applicable to 
zamindari and other district posts and to the persons employed in connection 


therewith. 

74. (I) In addition to the powers hereinbefore conferred, the Governor General po« 
General in Council may make rules to carry out any of the pur^ioses and rnies^and pro 
objects of this Act. 
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In making any ixile under this Act, the G-overnor General in Council 
may direct that a breach of it shall be punishable with fine which may extend 
to fifty rupees, 

(3) All rules made by the Governor General in Council under this Act 
cTiair be published in the Gazette of India and, on such publication, shall have 
effect as if enacted by this Act. 

Ddegado^of 0?he Governor Geneial in Council may, by notification in the Gazette 

ftaaide” of India, authorize, either absolutely or subject to conditions, the Director 
General to exercise any of the powers conferred upon the Governor General 
tor Senetd. Council by this Act, other than a power to make rules. 

Repeal. 70, The enactments mentioned in the second schedule are repealed to the 

extent specified in the fourth column thereof. 

Saving 77 , Nothing in this Act shall derogate from or affiect the provisions of the 

East India Company Act, 1780,* or any enactment amending or extending the 
same. 


THE FIRST SCHEDULE. 


Inland Postage Rates. 


{See section 7) 


LBfTERS. 


For a weight not exceeding half a toU • # • • . 

For a weight not exceeding one tola • • t a « 

For eyeiy tola or fraction thereof exceeding one tola • t 

. Half an anna. 

. One anna. 

« One anna. 

PosfOABDB. 


Single • a . a 

Eeply • . . 

11 

« Quarter of an anna. 
. Half an anna. 

Book, Pattbbn and Samblb Packets. 


For every ten tolas oi fraction thereof 

• Half an anna. 

Niwspapbbs. 


For a weight not exceeding three tolas • . , , 

Quarter of an anna. 

Registebed Newspapbes. 


For a weight not exceeding twenty tolas . « ♦ . 

For every twenty tolas or fiaction thereof exceeding twenty tolas 

. Half an anna. 

• Half an anna. 


^ Printed, CSoUaotion of Statutes relating to India, Vol. I, Ed. 1881, p. 70. 


21 Geo. 3^ 
C.70. 
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Paecbjqs. 

Foi* a weight not exceeding twenty tolas Two annas. 

For a weight not exceeding foity tolas .••••« Four annas^ 
For every additional forty tolas oi fraction thereof exceeding forty 

tolas . . Four annas. 


THE SECOND SCHEDULE. 
Enactments RepbaIiEd. 


{See section 76,) 


Year j 

JNo. 

I 

Short title* 

C'^tent of lopeal 

1866 

XIV 

The Indian Post Office Act, 1866. j 

The whole. 

1882 

III 

The Seditions Puhlioaiioas Act, 

1882. j 

So muoh as is unrepealed. 

1896 

III 

i 

Ihe Indian Oiiminal Law Amend- 
ment Act, 1896 

Section 7. 

1896 

XVI 

The Indian Post Office Act (1866) 
Amendment Act, 1896. 

The whole. 

'1897 

XIV 

The Indian Shoit Titles Act, 1897. 

So mnch as relates to Act XVI 
of 1896- 


ACT No, IX OE 1898.2 

[^12th August, ISSS.] 

An Act to znake better provision for the regulation of the 

importation of live-stock. 

Whebbas it is expedient to make better provision for the regulation of the 


I Printed. p 33X* ^ 

^ For Statement of Objects and lieasons Gazette of lndla> 1S08, Pt. V, p. t82 - and fo* 

Pioceedingsin Conncih >^t VI, pp 362 and 364 j. ot. ox * \ -l xv -r. a 

The £ct has been declared in foice in Upper Burma (except the Shan States) by the Burm®' 
Lnwr Act, ItQb (XlII of 389S), see the Fust Schedule, printed, Buima Code, Fd. 1890. 


Zive-SfoeH Tmporfafion. 
(Sees. 1-4.) 


E1898 ; Act IX. 


ro8 


Short title, 
local extent 
and com- 
mencement. 

Definitions. 


Dowex to 
regulate im- 
portation of 
live-stock. 


Power for 
Local Oov- 
emment to 
make mleis. 


iinportatiou of live-stock wMch is liable to be affected hj infeetioizs or conta- 
gioTis disorders j It is hereby enacted as follows t — 

1. (1) This Act may be called tbe Live-stock Importation Act^ 189S, 

{2) It extends to tbe whole of British India; and 

(5) It shall come into force at once. 

2. In this Act, tinless there is anything repngnant in the subject or con- 
text,— 

(a) the expression " infectious or contagious disorders includes tiek- 
pest, anthrax, glanders, farcy, scabies and any other disease or dis- 
order which may be specified by the Q-overnor General in Council 
by notification in the Gazette of India ; and 
(2) live-stock includes horses, kine, camels, sheep and any other 
animal which may he specified by the Governor General in Council 
by notification in the Gazette of India. 

3. (I) The Governor General in Council may, by notification in the Gazette 
of India, regulate, restrict or prohibit, in such manner and to such extent as he 
may think fit, the bringing or taking, by sea or land, into British India or 
any specified place therein, of any live-stock which may be liable to be 
affected by infectious or contagious disorders, and of any fodder, dung, stable- 
litter, clothing, harness or fittings appertaining to live-stock or that may 

have been in contact therewith, . 

(2) A notification under sub-section (I) shall operate as if it had been 
issued under section 19 of the Sea Customs Act, 1878,^ and the officers of cus- yiij of 1878, 
toms at every port dhall have the same powers in respect of any live-stock or 
thing, with regard to the importation of which such a notification has been 
issued, and the vessel containing the same, as they have for the time being in 
respect of any article the importation of which is regulated, restricted or pro- 
hibited by the law relating to sea customs and the vessel containing the same ; 
and the enactments for the time being in force relating to sea customs or 
any such article or vessel shall apply accordingly. 

4* (1) The Local Government may, subject to the control of the Governor 
General in Council, make rules for the detention, inspection, disinfection or 
destruction of imported live-stock, and of fodder, dung, stable-litter, elotbing, 
harness or fittings appertaining to imported live-stock or that may have been 
in contact therewith, and for regulating the powers and duties of the officers 
whom it may appoint in this behalf. 

(9) In making any role under this section the Local Government may 


' Printod, General Act®, Tol. Ill, Ld. 1398, p. 168, 
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direct that a hi each thiereof shall be punishable with fine which may extend to 
one thousand rupees. 

5. No suit, prosecution or other legal proceeding shall lie against any 
person for anything in good faith done or intended to he done under this Act. 


ACT No. X OF 1898.1 

[Siid September, 1898.1 

An Act to make provision for certain matters connected with 

Insolvency, 

WnrsEAS doubts have arisen as to the extent of the power to make rules 
conferred by sections 15 and 76 of the Indian Insolvency Act, 181«S,® and 
whereas it is expedient to remove those doubts and to confirm ceriain rales 
which were made by the High Court of Judieattire at Bombay on the 
thirty-first day of July, 1878 j It is hereby onacted as follows : — 

1. (J) This Act may be called the Indian Insolvency Rules Act, 1898 j 

and 

(2) It diall come into force at once. 

2. The power to make rules conferred by sections 15 and 70 of the Indian 
Insolvency Act, 1848,* shall be deemed to include, and to have included, a 
power to make rules for the audit of the accounts of the oflScial assignee, and 
for paying for the costs of such audit and for pa 3 dng the reasonable costs, 
charges and allowances of the official assignee, out of the funds in the hands of 
the official assignee. 

3. The rules made, in exercise of the aforesaid power, by the High Court 
of Judicature at Bombay on the thirty-first day of July, 187X, are hereby 
confirmed. 

4. The Chief Justice of the said Court may, with the previous sanction of 
the Governor General in Council, pay to the present official assignee, out of the 
interest on the Unclaimed Dividend Account, such sum by way of pension on 
retirement, or bonus in lieu thereof, as may be reasonable and proper having 
regard to the length, nature and conditions of Ms service. 

1 or Statement of Objects and Beasons, Gazette of India, 1898, Pfc. V, p. 275 for 
Proceedings in Conncil, 1898, Tt. "VIi pp. 295 and 866* 

» printed, Collection of Btfttntea relating to India, Vol, I, Ed. 1881, p. 323 
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Indian Tariff Act, 1891 

Indian Tariff Act, 3896 

Indian Volnnteers Act Amendment Act, 1896 .... 

Application of Army Act, 283, 

Call to actual service, 284. 

Rules as to allowance, 28 1. 

Inland Bonded Warehouses Act, 1896 * 

Inland bonded waieboiises, 278. 

Rules, 279. 

Salt time-bonds, 279 

TOIi. VI 


26 

290 


709 

87 

22 

11 

288 

277 

362 

274 

118 

10 

688 


281 

19 

381 

124 

273 

282 


278 





Index. 


714 

Inland Steam-vessels Act (1884) Amendment Act, 1891 

X«nd Acquisition Act, 1894 . • • * 

Acquisition of land at cost of local authority or company, 116. 

,, companies, US. 

„ „ part of a building, 116. 

Agreement with Secretary of State in Council, 114. 

Application of Code of Civil Procedure, 117 
Awards, 109. 

Oases of urgency, 106. 

Compensation, 108 and 110* 

Declaration of intended acquisition, 103. 

Definitions, 101. ^ , 

Enquiry into measurements, ralue and claims, and award by tne Collector, 105 

Payment, 110 

Penalty for obstruction, 116, 

Preliminaiy investigation, 102. 

Proving of agreement between Railway Company and Seci*etaiy of State, 114 
Reference to Couit and procedure, 107. 

Rules, 117 . 

Service of notices, 116. 

Stamp-duty, 117 , 

Taking possession, 106. 

Temporary occupation of land, 112. 

X^msdowne liridge Act, 1892 

Application of Act to roads and biidges, 89. 

Levy of tolls, 89. 

Regal Praotitionei’s* Act, 1896 • .... , . . 

Posting touts, 287. 

Lepers Act, 1898 . ^ ♦ ♦ . , . . 

Appeals, 319. 

Conviction, 348. 

Definitions, 346. 

Arrest of paupers, 346. 

Proceedings, 346, 347 . 

Rules, 349. 

Trades and actions, 347 . 

Live-stock Importation Act, 1898 . • . 

Definitions, 709. 

Powers to regulate importation, 709. 

Proteotiou to persons acting under Act, 710 
Rules, 709. 

Local Autborities (Emergency) Loans Act, 1897 . ♦ 


72 

100 


88 

286 

346 

707 

330 


Marriage, see Indian Christian Marriage Act (1872) Amendment Act, 1891. 

Marriage Talidai^on Act, 1892 . . 86 

Merchandise Marks, see Indian Merchandise Marks and Sea Customs Acts Amend- 
ment Act, 1891* 



iTideWi 


riB 


Merchant Shipping, Indian Merchant Shipping Law Amendment Act, 1891. 

Negotiable Instruments Act Amendment Act, 1897 . . . • . • aOl 

Paper Currency, see the Indian Coinage and Paper Currency Act, 1898, and the Indian 
Paper Currency Act Amendment Act, 1896. 

Partition Act, 189S ••••••..•,*98 

Parities under disability, 94. 

Power of Court to order sale instead of division, 93. 

Pumhase by sharei*, 98. 

Sales, 94. 

Pilgrim Ships Act, 1895 241 

Consular reports, 256. 

Penalties, 260. 

Procedure, 253. 

Buies, 255. 

Buies for voyages, 244 — 260. 

Presidency Small Cause Courts Act (1882) Amendment Act, 1896 • , , , 277 

Prisoners Act (1871) Amendment Act, 1894 •..*••. 121 

Prisons Act, 1894 ... ••••.*,, 159 

Admission, removal and discharge of prisoners, 164. 

Confinement in irons, 174. 

Definitions, 160. 

Discipline of prisoners, 165 
Duties of ofdcers, 161 — 164. 

Employment of prisoners, 166. 

Extramural custody, 178. 

Food, clothing and bedding of civil and unconvicted eriminil piisoreis, 166. 

Health of prisoners, 107. 

Offences, 168 — 178. 

Officers, 161. 

Buies, 174, 176. 

Visits to prisoners, 168. 

Private Estates, ^ee Government Management of Private Estates Act, 1892. 

Provident Funds Act, 1897 .•••»•.**. 213 

Definitions, 813. 

Soldiers* estates, 814. 

Public Servants (Inquiries) Act, 1860 Amendment Act (1897) - . • . 288 

Reformatory Schools Act, 1897 304 

Definitions, 805. 

Inspections, 306. 

Management, 808. 

Power to discontinue and establish, 805. 

School requisites, 306. 

Youthful offenders, 806. 

Persons over eighteen, 807- 
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EeformatoTy Schools Act, 1897- eontd. 
Offences in schools, Sll . 

Power to deal in other ways, 313. 

Eepealing and Amending Act, 1891 • 

1897 • 


Stage-Carriages Act (1861) Amendment Act, 
Bnles, 844. 


1898 



APPENDIX I, 

List of Acts of PAULiAMaNT abpbotbd btc Ikdiah Lbqisuation.* 


Begnal year and number. 

[ , ■ 

Part afifected. 

( How affected. 

52 Hen. 3, 0 . 1 . 

0 

4 

The whole 


• 

Distress 1875 (J 0/1875), 

s. 2 and Sek. XI. 

, 9 9 99 Ce 3 « 


* 

Ditto 


.« 

lyUtOm - 

,95 55 j> 0. 4 • 

' • 

• 

Ditto 

* 

m 

J>iUo* 

5j 95 55 0* • 



Ditto 

• 


Ditto. 

59 59 55 <5* 21 • 

• - 

« 

Ditto 


• 

Ditto* 

13 Ed. 1) c.. 2 


• 

Ditto 

' • 

. 

Ditto. 

59' 55 55 • 

• 

« 

Ditto 


• 

Ditto. 

Lee* Estatuz del Esehekere» 
betfreen o. 13 and e. 14 of 
.■ Vl7m;2e. 

Ditto 


. • 

DittOm 

27 Heii. 8j 0. 10 



Ditto 



Eep. Ti’ans Per of P roper by Aot^ 1832 
(I V of 1882)5 s. 2 and ech. 

32 ' ' 5 j 0. 1 

" f ' ' '■ 


Ditto 



Sop Y7illa 1833 (1 S Y of 1838), 

84 &36 „ „ c. 6 

• 

* ' 

Ditto 


• 

Ditto. 

1 & 2 Phil. & M.j 0, 12 

• 

Ditto 



liep. Distress Act, 1875 {I of 1875) 
s* 2 and Boh. ID 

13 Blizo c. 5 

* ' 

t 

Ditto 



Rep. Transfer of Propter ty A ot, 1882^' 
(lY of 1882) 5 s. 2 and soh. 

27 t5 0* 4 « 

• 

' '# 

Ditto 

# 

• 

Ditto* 

7 Jas. 1, 0 . 5t . 

* 

*. 

Ditto 

m ' 

■ m 

Rep. Act, 187 B {Kll.of 

1&7S)9 s. 1 and S 0 h, 

21 „ „o.r2 . 

,, 4 

. a 

Ditto 

'e 

m 

Ditto* 


■;> ; 


Ditto 


#; 

Rep. limitation Aei^.lBft 

{IX of 1871) yS* 2 and Soh. I* 

17 Ob. 2,0. 7 . 


• 

Ditto 

• 

• 

Rep. Distress Act, 1875 \I of 1875), 
s* 2 and Boh* U* 


• These repeal8/MteMlaM aii4 modlfi(»^^^ we. oltoourse. eubjeck to the Umitattans imposed oa the powers 
ofthe Indian DegUlature^^^ ^ ^ t 

t Recsitedm the last edition o£ the Statutes B eyised as 7 — 

rou YX 





Acts of Parliament affected hy Ind%an Legislation. 


Begnal yeai and number 


29 Ch- 2,<. 8 


29 Ch 2, o. 7 . 

2 Wm. & M., c. 6 


4 „ 0.16 


8 & 9 Wm 3, o. 11 

^ „ 0. 17 

3 & 4 Anne, o. 8 

4 „ o. 16 

4 & 5 ,, c. 3 

14 Geo* 2, c. 20 • 


24 


c. 44 


26 j, »> o* 6 . 

13 Geo. 3, c« 68 


Part affected. 


How affected 


So mncli as related to Rep. Wills Act, 1838 (XXV o£lS38), 
devises oi bequests 1 s- 2 
of land, etc* 

Ss 1 to 4 17 • • 1 Bep. Indian Oontiact Act, 1872 IX 

of 1872) fct. 1 and scb. 

Ss. 7 to 11 • *1 Bep. Indian Trusts Act, 1882 (II of 

1882), s. 2 and sch. 

Ss. 13 to 17, 22 to 24 I Rep. Bepealin^ Act, 1873 (JOJ of 

ISTS^i s 1 and sch* 


The whole 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 

Ss. 17 to 19 


1 Hep. Code of Civil Procedure 
(Act X of 1877) s 8 and JSch Z 

Hep. distress Act, 1875 (Z of 187 5) 
s* 2 and Sch* ZZ. 


Hep Tiansfer of Pioperty Act, 1882 
IV of 18&2), s. 2 andboh. 

Hep. Repealing Act, 1873 (JTJZ of 
1873), s. 1 and 8ch* 

Hep. Negotiable Instruments Act, 
1881 (XXVI of 1881), 8 2 and soh. 

Ditto. 

Hop Indian Limitation Act, 1871 
( JX of 1871), s 2 and Scli I. 


So much as i elated to 1 Rep Willb Ait, 1838 (XXV of 1888). 
witnesses to nuncu- 
pative wills. 


So much as related to 
estates pnr autre vie*\ 

The whole 


Ditto 

Ss 16, 19, 20, 27 to 
29, 31. 33, 86. 

S. 18 . 

S. 30 
8. 34 


Ditto. 


Rep Bepealing Act, 1878 (XJJ <f 
1873), s, 1 and sch 

Rep. Wills Act, 1838 (XXV of 1838). 

Hep BepeaHno Act, 1870 (XXF" of 
1870), s. 1 and sch. 

Hep. Privy Council Appeals Act, 
1874 (VZ of 1874), s. 2 and sch. 

Rep. Usury Laws Repeal Act, 1866 
(XXVIII of 1865), 1. 

Hep. Jffigh Counts' Criminal Pro^ 
cedn^e Act, 1875 (X of 1875), Se2 
and sch. 


Acts of Parliament affected hy Indiana Legislation^ 


iii 


Regnal year and number. 


Part aifeefced. 


1.8 Geo* c C8 


S, 38 


How nfiected 


Ren Code of Criminal JProcedure, 
18S2 (Act JC of 18S*t)^ Sn 2 and 
Sch I 


21 « „ c, 70 


26 „ „ c. 57 


Ss. U to 16, 19 to 20 . 


Rep. Repealing Ai^t^ 1870 (XiTF" 
of 1870), s, 1 and sek, 


Ext. Act XXIII o£1850, s 12, and 
Act XII of 1861, s. 16. 


S. 29 


Rep. Foreign Jurisdiction and -SVi?* 
tradition Act, 1672 (^SqfJ872), 
s 2 and 8c Ji. I. 


33 „ f, c« 52 


S 38 
8. 28 


. Rep. Indian Evidence Act, 1872 (I 
ot 1872), s. 2 and sch. 

♦ Reig. Pepeahng Act, 1678 (XU qf 
1S7S), s. 1 and sch. 


S. 39 


Mod. Seoietarie.& to Governmeat Act, 
i831(ll of 1834). 


8s. 61, 137 (fiom *• noi 
shall it be lawful foi 
any of His Majesty's 
subiects to the end 
of the Jbection), 155, 
159- 


Rip. Pepeahng Act, 1870 (XIV 
of ISTOX s, 1 and sek . 


S, 67 

Ss. 151, 152 • 

88. 153, 164 . 


Rep Foreign Jurisdietwn and 
tradition Act, 1872 (XI of 1872), 
s* 2 and 8c?i, I. 

Rep. Justices of the J8eace Act, 
1869 (II of 1869), s. 2 and sch. 

Rep. High Courts* Criminal Proced^ 
ure Act, 1876 (X of 1876), Sm 2 
and sell. 


37 ,, ,, c* 142 * 


8. 167 
S. 162 


Rep. Coioiieis Act, 1871 (lY of 1871), 
s 2 and Son. I, 

Rep. Indian limitation Act, 1871 
{IX of 1871), s 2 and Sch. I 

Mod. 1 residency Banks Act, 1876 
(XI of 187h), s. 66. 


Ss 4 to 8, 15, 17 to Repealing Act, 1870 (XIV of 
26, 30. 1870), s. 1 and sell. 


8 16 


Rep. Irivg Council Appeals Act, 
1874 (VI of 1874), s. 2 and sch. 


3 B 2 


iv 


Acts of JParliament affected hy Indian Legislation. 


Eegnal j ea r and nnniber. 


Part aflfectcd* 


How affected. 


89 & 40 Geo. 8, o. 79 . . Ss. 4, 6, 8, 10, 11, 17 

to 19, 21 to 24. 

4.3 5 # c. 85 • • S* 6 • • • 


Sess. 2, c. 68 . Ss. 4 to 6 
Ss • 8 to 10 


o. 126 
G. 155 


54 

if 

c« 

105 . 

55 


0. 

• 

00 

68 


G. 

00 

4 Geo. 

4, 

o, 

71 . 

5 „ 

9? 

c. 

108 . 

6 „ 

99 

c. 

85 . 

7 « 

»9 

c. 

37 . 

9 » 

99 

c« 

33 . 


• Is. 79 • * • 

Sb. 97, 121, 128 

Ss. 98. 99, 104, 108, 
109, 113, 122 

Ss. 100 to 103 . 

S. 105 . 

S. 107 • 

S. 112 • 

S, 124 . 

• The whole 

• Ditto • • * I 

• Ditto • • 

. Ss. 8 to 10, 14 

. S# 2 * ^ , 

• S* 6 , , 

• So much a*? had not 

been repealed. 

• The whole, except as 

to the estates of 
persons dying before 
let January, 1866, 


Rep. Repealing AcU 1870 (XJF of' 
lS70)t s* 1 and sch^ 

Hep, Repealing Ace, 187 B (XI I of 
1878), s» 1 and seJu 

Uep. Justices of the JPeace Act, 1869 
(II of lS69)t s* 2 and sch* 

Rep. JPresidencg BanJes Act, 1876 
(XI of 1876), s* 2 and sohm 

Indemnity against, Act XIV of 
1889. ^ 

Mod. Secretaries to Government Act. 
1834 (II of 1834). 

Rep. Mespealing Act, 1873 (XII of 
1878), s. 1 cmd seh. 

Rep. Repealing Act, 1870 (XJV 
of 1870% 1 and seh^ 

Rep. Xigh Qouvts* Q^minal 
cedure Act, 1876 (X of 1875), s. 2 
and sch* 

Rep. Code of Criminal procedure 
(Act X of 1872), s* 2 and sch* 

Rep. Act Xil of 1836* 

Rep. Justices of the Beace Act, 
1869 (II of 1869), s. 2 and sch, 

Rep. Indian LimUation Act, 1871 
(IX of 1871), s, 2 and Sch, I, 

Hep, R&pealing Act, 1870 (XIV 
of 1870), s. 1 and sell, 

BittOm 

Marriage 

Boh. V ^ 

isroixiv 

of 1870), s* 1 and sch, 

Bitto. 

Bitfo, 

Bitto, 


Bitto, 



Acts of Parliament affected Indian I/egislation* 


V 


* 

Regnal year and number. 

Pari affected. 

How affected. 

9 Geo, 4, c, 74 • 

« 


The whole, except 
1. 7, 8, 9, 26. 
56. 

S3. 

23, 

Rep. High Courts'' Criminal JPro^- 
eed ure Act^ ISTB (JT ^ 18T5),^ 
s» 2 and sch. 

11 Geo. 4 & 1 Weq, 4ii 

c. 

46 

«* *•• 


Ext. Illusory Appointments and 
Inf.ints’ Property Act, 1841 

(XXI V of 1841), s. 2. 

9* *9 »» Jl 

c. 

47 

S. li 

• 

Ditto, s. 4. 

39 39 39 99 

c« 

65 



Ditto, s. 2. 

99 9» 99 99 

c. 

76 

The whole 

• 

Rep. Hepealing Act, ISTO {2IJV 
of 167 O') f s, 1 and schm 

-2 3 Wm. 4, 0. 117 


« 

Ditto . 

« 

Rep. Justices of the JPeaee Aet» 
1869 (iir of 1669\ 2 and sch* 

B ^ 4 Win« 4, c. 42 

* 


S. 28 • 

• 

Ext. Tnheritanoe Act, 1839 (XXX of 
1889). 

99 99 99 lOo 

• 

« 



Ext. Dower Act, 1839 (XXIX of 
1839). 

99 9» 9J 

- 





Ext. Inheritanoe Act, 1889 (XXX o£ 
1839). 

5 & 6 99 99 0« 6 

m 

• 

The whole • 

• 

Eep, Ite]oeaUng Act, 1870 {XIT of 
1870, 1 and sch. 

2 & 3 V}ot,5 c. 34 


• 

Ditto • 

i 

• 

Rep. Hej^ealing Act, 1878 {2,JZ of 
1878), s. 1 and sch. 

3 & 4 „ c* 87 

• 

• 

1 Ss. 48 to 47 

1 

• 

Hitto^ 

» 99 99 0® 


9 

1 


Xxt. Indian Regi^tiatioii of Ships 
Act, 1841 (X of 1941). 

5 & 6 99 0. 46 

• 


■ . • «*« 


Ext. Indian Copyright Act, 1847 
(XX of 1847). 

i& 7 0# Q4 

* 

• 

s. 7 

« 

Rep. Indian limitation Act, 1871 
[im of 1871), s* 2 and sch* I. 

11 & 12 e, 21 

• 

« 

Ps. 1, 66 to 67 

• 

I?ep. ’Repealing Aet^ 1870 (JOT" 
of 1870), s^ 1 emd sch* 




* Ss. 15, 19, 76 . 

t 

• 

Donhts removed, powers extended 
and certain rules validated, Indian 
Insolvency Rules Act, 1898 (X of 
1898). 




S. 42 

• 

Rep. Indian Contract Act, 1872 (IX 
of 1872), s. 1 and seh. 






Ext> Lower Burma Courts Act, 1889 
(XI of 1889), s. 50. 




vi 


Jcis of TarliaiAent affeeted hy Indian Legislation. 


Begrnal year and number. 

Part affected. 

How affected. 

14 A 16 Viet., c. 40 . 

The whole 

Bep. Indian Christian Marriage Aot. 
1872 (X V of 1872), s. 2 and Soh. V, 

»» 0* • » 

Sb. 11, 19 

Bep. Indian Evidence Act, 1872 (I, 
of 1872), s. 2 and sch. 

17 & 18 9 } c. 104i • • 

S. 9 

Rep. Repealing Act, 1870 of 

1870), s* 1 and sch. 

Ext. Indian Ports Act, 1889 (X of 
1889), s. 62 ; Indian Merchant 
Shipping Act, 1883 (V of 1888), 
ss. 17, 32. 

18 & 19 „ c. 119 . 

1 

Ext. Indian Sea Passengers Act, 1886 
(XII of 1885), s. 3 ; Indian Mer- 
ehpnt Shipping Act, 1883 (V f 
1883), ss. 17, 32. 

26 & 27 „ e. 51 • • 


Ext. Indian Sea Passengers Act, 1885 
(XII of 1886)* s, S. 

8S & 34 „ 0. 62 . 


Ext. Extiadition (India) Act, 1895 
(IX of 1895), &. 2. 

86 & 37 „ c. 60 . 


Ditto. 

44 t 45 „ c. 58 . 

S. 166 . 

Fines locally imposed and recovered 
under this provision directed to be 
credited to cantonment funds Can- 
tonments Act, 1889 (XIII of 1889) 
s. 21 (i) (a). 


List of Chabters or Letters Patent of Supreme or High CSoorts 

AFFECTED BT InDTAN LEGISLATION 


Charter, ete. 

Part ajffecteC. 


How affected. 

Ohaiter of Supreme Court 
at Fort William, dated 26th 
March, 1774. 

Clause 21 

• 

• 

Rep. Presidency Small Cause Courts 
Aot, 1882 (XV of 1882), s. 2 and 
Soh. 1. 

Charter of Supreme Court 
at Madras, dated 26th 
December, 1800. 

Clause 47 

• 


Rep. Presidenoy Small Canse Coarts 
Act, 1882 (XV of 1882), s. 2 and 
Soh. I. 

Ohai'ier of Supreme Court 
at Bomba V, dated 8th Dec- 
ember, 1823. 

Clause 69 

m 


Ditto. 

Letters Patent for High 
Court at Bombay, dated 
2Bth December, 1S66« 

Section 22 

« 

• 

Am. Aot XXIII of 1866. 





APPENDIX II. 


GENERAL INDEX. 


^ 

f'TAe references are to volumes and paffes of volumesj 

Accidents^ see Indian Fatal Accidents Act, 1854. 

Accomplices* evidence, see Indian Evidence Act, 1872. 

Accountants, Public Accountants* Default Act, 1850. 

Acting Judges Act, 1867 i, 627 

Acts, extension and application of, see Scheduled Districts Act, 1874 ; Laws 
Local Extent Act, 1874. 

a 

Acts of Parliament affected bv Indian legislation . . . . • vi. 

Additional police, see Police Act, 1861. 

Ademption of legacies, see Indian Succession Act, 1865. 

Administration, see Indian Succession Act, 1865- 
Administrator, Probate and Administration Act, 1881. 

Administrator Qenerars Act, 1874 . • . . . . * ii, 414 

Administrator General not to hold other oflSoe without sanction, 422. 

9* if to keep separate accounts of each estate and to furnish 

schedules, 434. 

5j 9 f empowered to administer oaths, 441. 

Appointment, suspension and removal of Administrator General, 122- 
Appointment of Official Trustee as trustee in certain oases, 430. 

Audit, 436. 

Commission, 426, 438. 

Defnition, 419. 

Division of Presidency of Bengal into provinces, 444. 

Duties of Administrator General, 423* 

Effect or grant of probate or letters of administration to Administrator 
General, 427* 

Expenses of establishment, 434. 

Grant of certificates by Administrator General in certain cases, 432. 

Leave of absence, 423. 

Office of Administrator General in each Presidency, 421. 

Officiating Administrator General, 423. 

Power to direct Administrator General to apply for administratioxi, 435. 
Powers of Administrator General, 423. 

Bights ,, ,, M 428. 

Buies, 440. 

Security to he given by Administrator General, 422. 

Suits by and against Administrator General, 431. 



-General Indem^ 


viu 


Adminifstrator Crenet&Vs Act, 1881 
Assets, 876, 377 
Certificates saved, S77* 

Bxammation on oath, 377. 

Letters of adminibtratiou granted to Administrator (Jeneral, 376% 

saved, 377* 

Probate granted to Administmtor General, 376. 

Admission, see Indian Evidence Act, 1872. 

Advocate, see Legal Piactitioners Act, 1879. 

Adirmation, see Indian Oaths Act, 1873. 

Agency, see Indian Contract Act, 1872. 

Agreement, see Indian Contract Act, 3872. 

Agriculturists* Loans Act, 1884 * 

Recoveiy of loans, 756. 

Alienation o£ land, see Conveyance of Land Act, 1864. 

Alimony pendente lite, see JSfative Converts’ Dissolution of -Marriage Act, 1866 5 
Indian Divorce Act, 1869. 

Allahabad University Aof, 1887 

Allegiance, see Indian Naturalization Act, 1852. 

Anna, see Indian Coinage Act, 1870* 

Apprentices Act, 1850 •• 

Apprenticing of child by father or guardian, 04 — 65. 

93 99 99 Magistrate, 65. 

Asrignment of apprentice, 66. 

Cancellation of contract of apprenticeship, 67 — 68. 

Complaint to Magistrate by apprentice, 66 — 67. 

99 99 99 master, 67 — 68. 

Oonti'aot of apprenticeship, 65* 

Death of master, 68. 

Insolvency of master, 69. 

Limitation of complainta, 68. 

Power of master to chastise apprentice, 67. 

Arms, see Indian Arms Act, 1878. 

Army, see Indian Articles of War. 

Armj^ and Navy, see Indian Penal Code* 

Articles War, see Indian Articles of War* 

Arts, see Excise (Spirits) Act, 1863. 

Asylums, see Lunatic Asylums Act, 1858 ; Lunatic Asylums Act (1858) A maud- 
men t Act, 1886, 

Attorney, see Powers of Attorney Act, 1882. 

Auction, see Indian Contract Act, 1872. 

Bailment, see Indian Contract Act, 1872, 

Banker, see Negotiable Instruments Act, 1881. 

Bankers’ Hooks Evidence Act, 1891 
Bankers’ Books EvideucejAct, 1803 
Baanrister, see Legal Prdctitioners Act, 1846. 

Bengal Bonded Warehouse Assoeiatior,, se« Sea Cnstoms Act, 1878. 


iii, 376 


iv, 756 

V. 187 

64 


Vi, 88 
vi, 92 
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XX 


iiequests, see ludfan Succession Act 1865. 

Bill of Exchange, Negotiable Instruments Act, 1881 ; Negotiable Instruments 
Aot> 1886. 

Bill of Lading, see Indian Bills of Lading Act, 1866. 

Birds, see Wild Birds’ Protection Act, 1887. 

Births, Deaths and Marriages Registration Act, 1886 .... 

Biiths and deaths which are registerable, 56. 

Definitions, 64. 

General Registry Offices, 65. 

Native Slates, 67. 

Penalties, 66- 

Registrars General, 65 — 67. 

Registration, 66 — 61. 

Rnles, 66. 

Special provisions, 62-64. 

Births, Deaths and Marriages Registration Act (1886) Amendment Act, 1890 
1 omlay University Act, 1857 ^ 

Constitntion, 1^6. 

Incorporation, 124. 

Power to confer degrees, 129, ' 

Bonded warehouse, see Warehouse. 

Books, see Indian Copyright Act, 1847 % Press and Registration of Books Act, 
1867 ; Press and Registration of Books Act (1867) Amendment Act, 1890, 
Borrowing, see Local Authorities Loan Act, 1879. 

Boundaries, see Scheduled Districts* Act, 1874- 

Breach of contract, Workmen’s Breach of Contract Act, 1859 ; Indian Contract 
Act, 1872. 

British bhip,aee Indian Registration of Ships Act, 1841 ; Indian Coasting Tirade 
Act, 1860 ; Indian Registration of Ships Act (1841) Amendmei't Aci, 1850. 
Buddhists’ wills, see Hindu Wills Act, 1870. 

Burden of proof, see Indian Evidence^ Act, 1872. 

‘Calcutta University Act, 1867 
Constitution, 117. 

Incorpoiation, 114. 

Power to confer degrees, 120, 

Cancellation of instruments, see Specific Belief Act» 1877. 

Cantonments Act, 1889 . • • 

Authorities, Comts and Police, 887— “S40. 

Cantonment fund, 343. 

Definitions, 336, 337. 

Intoxicating drugs, 340. 

Rules, 346. 

Spirituous liqnois, 340. 

Taxation, 341. 

Cantonments Act, 1897 ..••.•.x.* 

Carriages, see fctage-Carriages Act (1861) Amendment Act, 1898. 

Carriers, see Carriers’ Act, 1866 ; Indian Railways Act, 1890. 


V, 470 
i, 123 


1,114 


V, 335 





X 


General Indem, 


Carriers’ Act, 1805 i, 450 

Burden of proof of absence of negligence, 452, 

Definitions, 451. 

Liability of common carrier, 451, 462. 

Power to limit liability, 452. 

Caste Disabilities Bemoral Act, 1850 •••»••• 5, 72 

Disabilities through change of religion or loss of caste removed, 73. 

Cattle-trespass, see Cattle-trespass Act, 1871 ; Indian Forest Act, 1878. 

Cattle-trespass Act, 1871 ii, 181 

Complaints of illegal seiznre or detention, 18S>. 

Delivery or sale of impounded cattle, 187. 

Impounding, 185. 

Penalties, 190. 

Ponnds and pound-keepers, 184. 

Suits for compensation saved, 1 92. 

Cattle-trespass Act Am eadment Act, 1891 - . . • . . . vi, 11 

Caveats, see District Delegates Act, 1881 ; Probate and Administration Act, 1881. 

Certificates of marriage, see Special Marriage Act, 1872 ; Indian Christian Marriage 
Act, 1872. 

Change of religion, Caste Disabilities Removal lAct, 1850; Native Converts’ 

Dissolution of Mai'riage Act, 1866. 

Charitable Endowments Act, 1890 ........ v, S7B 

Administration of property, 377. 

Treasurer’s functions and powers, 879. 

Vesting orders, 378. 

Chemistry, see Excise (Spirils) Act, 1863. 

Cheques, see Negotiable Instruments Act, 1881. 

Chief Secretaries, see Secretaries to Government Act, 1834. 

Christian marriages, see Indian Christian Marriage Act, 1872. 

Civil Procedure Code Amendment Act, 1888 ...... v, 282 

Civil Procedure Code Amendment Act, 1894 vi, 12G 

Clients, see Legal Fractitionera Act, 1879. 

Coasting Trade, see Indian Coasting Trade Act, 1850 ; Sea Customs Act, 1878. ^ 

Code of Civil Procedure ..... . • • • • iy, 262 

Adjournments, 308. 

AflSdtivits, 317* 

Appeals, 422 — 442. 

Appearance of parties to suits, 293 — 296. 

Arbitration, 412 — 417. 

Arrest and imprisonment, 365. 

Commissioixs, 383 — 387. 

Costs, 323. 

Definitions, 262 — 264. 

Doouments, 299 — 305* 

Examination of parties, 298. 

Execution, 328—369. 

Mx^aHe decree, 295. 
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Code of Civil Procedure — contd. 

Injunctions, 408. 

Insolvent judgment-debtors, 870— 37o* 

Issues, 305—307. 

Judgment and decree, 318 — 822. 

Jurisdiction, 267. 

Military men, 401. 

Negotiable instruments, 419. 

Pardanashin women, 449- 
Paupers, 887. 

Payment into Court, 380. 

Provisional remedies, 404—412. 

Public charities, 421, 

Beceivers, 411. 

Beference to, and revision by. High Court, 413. 

Beview, 444. 

Buies to regulate procedure, 454, 

Buies relating to High Courts, 447. 

Security for costs, 381. 

Set-off, 296. 

Suits and suing, 267—376 ; 376—380. 

Suits in particular oases, 387 — 404. 

Summons, 288 — ^293. 

Witnesses, 309 — 817. 

Written statement, 296* 

Codicil, $e 0 Indian Succession Act, 1865 ; Probate and Administration Act, 1881, 

Coin, see Indian Penal Code. 

Coinage, Indian Coinage Act, 1870; Native Coinage Act, 1876. 

Coinage, see Indian Coinage and Paper Currency Act, 1893. 

Colonial Courts of Admiralty (India) Act, 1891 * . . . . . vi, 76^ 

Appointment of Courts, 76. 

Construction of Indian Acts, 77. 

Court-fees, 77. 

Collusion in divorce, see Indian Divorce Act, 1869 . 

Competent witnesses, see Indian Evidence Act, 1872. 

Commission of inquiry, see Public Servants (Inquiries) Act, 1850 ; State OfFences 
Act, 1857. 

Companies, see Indian Companies Act, 1882. 

Compensation for fatal accidents, see Indian Fatal Accidents Act, 1854. 

Confessions, see Indian Evidence Act, 1872. 

Conjugal rights, see Parsi IMCarriage and Divorce Act, 1865 ; Indian Divorce Act, 

1869. 

Consideration, see Indian Contract Act, 1872. 

Cousnlar marriages, see Indian Christian Marriage Act, 1872. 

Contracts, see Apprentices Act, 1850 ; Workmen’s Breach of Contract Act» 1859 ; 

Indian Contract Act, 1872 ; Specific Belief Act, 1877 j Indian Limitation 
Act, 1877 5 Indian Contract Act (1872) Amendment Act, 1886. 



xii General Indem^ 

Conreyanoe of Land Act, 1854 
Application of Act, 95. 

3ond purchaser not required to see to application of trust-money, 95. 
Deed of married woman to take effect from acknowled^me nt, 94. 
Dsamiuation of married woman apart from husband, 93. 

Kxecution of deeds by married women, 92. 

No conveyance to operate torliously, 94. 

Power of married woman, with hu8band*s consent, to dispose of estate 
by deed acknowledged, 92. 

Saving of married women’s power of alienation, 94. 

Words of limitation not necessary in a deed to give estate by 
inheritance 94 — 95. 

Copyright, see Indian Copyright Act, 1847 | Inventions and Designs Act, 18S8. 
Cotton Duties Act, 1896 . . 

Application of Principal Act, 262. 

Definitions, 261. 

Drawback, 272. 

Duty, 268. 

Export and drawback, 266. 

Inland customs duties, 271. 

Inspection, 266. 

Offences and penalties, 267. 

Reversal and modification of orders, 270. 

£ules, 271. 

Transitory provisions, 272. 

Warehousing, 266. 

Court-fee, see Court-fees Act, 1870 ; Pr'esidency Magi<4tTate8 (Court-fees} Act, 
1877 ; Suits^ Valuation Act, 1887. 

Court-fees Act, 1870 

Fees in High Couits and Presidency Small Cause Couits, 125. 

,• „ other Courts, 125. 

Mode of levy, 139. 

Probates, etc., 134. 

Process-fees, 137. 

Beduction or remission offeess 141. 

Be payment of fees, 140. 

Kules, 139. 

Oourt-maitial, see Indian Articles ot War ; ^Indian Volunteers Act, 1869. 

Criminal conversation, suits for, baried, see Indian Divorce Act, 1869. 

Criminal Procedure Code, 1898 

Aid and information to Authorities, 396. 

Appeal, Befereuce and Bevision, 606 — 614. 

Arrest^ 397 — 403. 

[Bail,i 5B1« 

Bonds, 536. 

Commissions, 53 3« 

Constitution and Powers of Criminal Courts ai\d Offices, 386. 


i,91 


vi, 263 
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Oiiminal Piocedure Code, 1898 — contd* 

DednitiOBs^ 382. 

Directions oi nature of JTabeas Corpus^ 629. 

Disposal of Property, 537. 

First offenders, 662. 

Infcrmalion to Police and Powers of Investigation, 431 — 440. 

IiTegnlar Proceedings, 642. 

Lunatics, 621— 624. 

Maintenance of Wives and Cliildren, 527 — 529. 

Military Odeuders, 547. 

Prevention of Offences, 416 — ^431. 

Previously cou\ioted Offenders, 551. 

Proceedings in Prosecutions, 440—505. 

Processes, 403—411. 

Public Prosecutor, 630. 

Rules, 547. 

Sentences, 392, 393, 394. 

Special Proceedings, 514 — 521, 

Special Rules of Evidence, 535. 

Tiansfer of Criminal Cases, 540. 

Cross-examination, see Indian Evidence Act, 1872. 

Crown factories, see Indian Pactoines Act, 1881. 

Crown Giants Act, 1895 #•«*• •*., » vi» 257 

Cruelty to animals, see Stage* Carriages Act, 1861 ; Prevention of cruelty to 
Animals Act, 1890. 

Curators, see Succession (Pi’operty Protection) Act, 1841. 

Custody of children, see Farsi Marriage and Divorce Act, 1865. 

,, ,, State prisoners, see State Prisoner's Aot, 1850. 

Customs, see Sea Customs Act, 1878. 

Debtors Act, 1888 v, 229 

Amendment of Code of Civil Procedure in respect of imprisonment for 
debt, 229—— 232. 

Deck and load lines, see Indian Merchant Shipping Act, 1880. 

Deck and Load Lines Act, 1891 . v^ 7S 

Declaratory decree, see Specific Belief Act, 1877. 

Defective title to immoveable property, see ZUesno Profits and Improvemejits Act, 

1865. 

Definitions, see General Clauses Act, 1897. 

Desertion, see Indian Marine Act, 1887. 

Designs, see Inventions and Designs Act, 1888. 

Destruction of Records Act, 1879 iii, 264 

Chief Controlling Revenue-authority’s power to make lules for disposal 
of records and dccuments of Revenue Couit.s, 255. 

Definitions, 255. 

Decuments to be hept in accordance with law not to be destroyed, 255. 

High Oouit’s power to make rules for disposal of records and docu* 
mentfc., 254. 

Suits for disnosal of records in ncpordancA with rnles hnvrpd 251? 
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Bireetors o£ Presidency Banks, see Presidency Banks Act, 1876, 

Disabilities throiagh cbange of religion or loss of caste removed, see Caste 
Disabilities Removal Act, 1850. 

Disboiioiir, see Negotiable Instruments Act, 1881, 

Dissolution of ma^-riage, see Parsi Marriage and Divorce Act, 1865 ; Native 
Converts* Maixiage Dissolution Act, 1886 ; Indian Divorce Act, 1869. 

Distressed Seamen, see Indian Merchant Shipping Act, 1880. 

Distriet Delegates Act, 1881 ...*•••• .ii, 373 

Amendment of Indian Succession Act, 1865, S73 — 375. 

Dividends, see Presidency Banks Act, 1876. 

Divorce, see Parsi Marriage and Divorce Act, 1865 ; Native Converts* Marriage 
Dissolution Act, 1866 5 Indian Divorce Act, 1869, 

Documentary evidence, see Indian Evidence Act, 1872. 

Domicile, see Indian Succession Act, 1865. 

Dower Act, 1839 *««•••«••• • i, 11 

Application of Act to marriages contracted before 1st January, 1866, 

lln. 

Extension of S <& 4 Will. 4, c. 105i 11 . 

Dramatic Performances Act, 1876 .• •• ••• • ii, 547 

Definition of ** Magistrate,** 647. 

Power to prohibit certain dramatic performances, 547. 

„ ,, ,, diamatic performances in local area except under 

license, 549. 

Saving of performances at religions festivals, 649. 

Drawback, see Excise (Malt Liquors) Act, 1890. 

Easements, see Indian Limitation Act, 1877 $ Indian Easements Act, 1882. 

Electricity Act, 1887 V, 163 

Definitions, 159. 

Penalties, 160. 

Rules, 159. 

Elephants* Preservation Act, 1879 • • . « ... « iii, 257 

Capture of wild elephants prohibited, except in certain oasjcs, 258. 

Pee*?, recovery of, 259. 

Ellling of wild elephants prohibited, except in certain cases, 258. 

License, roles for grant of, 268. 

to be produced on requisition of certain ofdcers, 259. 

Limitation of prosecutions, 269. 

Penalty, 258. 

Wild elephants, captured or killed by unlicensed person, property of 
Government, 258. 

Elephants* Preservation Act (1879) Amendment Act, 1883 • « « • iv, 641 

Employers and Workmen (Disputes) Act, 1860 • ♦ . , ♦ ^ i, 211 

Inquiry by Magistrate into disputes, 211. 

Magistrate’s decision to be final, 212. 

Enactments, extenmoa and applioatiou of, see Scheduled Districts Act, 

1874 j Laws Local Extent Act, 1874. 

Endowments, see Charitable Endowments Act, 1890. 

** Enemy Xndzau Marine Act, 1887. 
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Penalties, 290, 

Speol'il oieasai'es, 289. 

’‘‘Establislied par va1ne*% see Indian Merobsnt Seamen*s Act, 1876. 

Estoppel, see Indian Evidence Act, 1872, 

European Deserters* Act, 1856 . 

Arrest of deserting soldier, 109, 110. 

Penalty for concealing deserting soldier on boardsMp, 108. 

European military lunatic, see Military Lunatics' -Act, 1877. 

European Vagrancy Act, 1874 ^ ^ 

Agreements with vagrants to leave India, 459. 

Assistance to obtain employment, 456. 

Certificate as to non- vagrancy, 466. 

Declaration of vagrancy, 455. 

Definitions, 454, 463. 

Deprivation of privileges of European British subject, 462, 

Forwarding vagrant to place of employment, 455. 

Government workhouses, 467. 

Liability of oonsigueo in case of Europeans arriving in charge of ani* 
mals and becoming vagrants, 463. 

,, 9 , importers of Europeans or employ ers^of European soldiers 

becoming vagrants, 463. 

Native States, 464. 

Order to go to Government workhouse, 465. 

Penalties, 459. 

Power to require apparent vagrant to go before Magistrate, 456. 
Procedure, 465. 

Refusal of vagrant in Government workhouse to accept employment, 468. 
Removal of vagrants from India, 468. 

Rules, 464. 

Subsistence allowance, 456. 

Evidence, see Indian Evidence Act. 1872 ; Indian Oaths Act, 1873. 

Evidence of prisoners, see Prisoners' Testimony Act, 1869. 

Examination of witnesses see Indian Evidence Act, 1872. 

Excise and Sea Customs Law Amendment Act, 1885 . . . * . 

Excise-duty, see Sea Customs Act, 1878. 

Excise (Malt Liquors) Act, 1890 . . ^ . . . . , 

Drawback, 469. 

Excise (Spirits) Act, 1868 .. 

Duty on spirits used exclusively in arts and manufactures or in 
chemistry, 403-404. 

Penalties, 404. 

Rules, 404. 

Executors, see Legal Representatives’ Suits Act, 1850 ; Indian Succession Act, 

1 865 ; Trustees* and Mortgagees* Powers Act, 1866 ; Probate and Administra- 
tion Act, 1&81. 

Exportation, see Sea Customs Act, 1878. 

Explosives, see Indian Explosives Act, 1884. 

Extension and application of enactments, Scheduled Districts Act, 1874, 
and Laws Local Extent Act, 1874. 
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Factories, see Indian Factories Act, 1881 and 1891. 

Fairirays, see Obstruction in Fairways Act, 18f9. 

Farmers of opium revenue, see Opium Act, 1878. 

Fees, see Sheriffs' Fees Act, 1852. 

Female Infanticide Prevention Act, 1870 . • « • . • 

Fire insurance, see Policies of Insurance (Marine and Fire) Assis^nment Act. 1866# 
Fog-signals, see Indian Merchant Shipping Act, 1880. 

Foreclosure, see Transfer of Property Act, 1882. 

Foreigners Act, 1863 

Definitions, 423. 

Extension of certain provisions of Act, 421. 

Foreigners on board vessels, 428. 

to report arrival in certain cases, 425. 

Licenses to travel, 426—26. 

Penalties, 424, 425,426, 427, 428. 

Power to order foreigners to remove, 421. 

Foreign Jurisdiction and Extradition Act (1879) Amendment Act, 1896 

„ 9 , (Capital Sentences) Act, 1893 , • . . • 

Foreign Jurisdiction and Extradition Act, 1879 * • . • • . 

British Indian criminal law applied to British subjects abroad, 292. 
Commissions from Foreign Criminal Courts, 29G. 

Definitions, 290. 

Extradition from British India of persons other than European British 
subjects, 292. 

requisition for, from any part of British dominions, 294. 
Governor GeneruFs jurisdiction beyond British India, and delega- 
tion thereof, 291, 

Justice of the Peace's appointment, powers and jurisdiction, 291. 

Political Agent ”, 290. 

Release of arrested persons after certain interval, 295. 

Rules, 296. 

WaiTants, 293, 296. 

Foreign law of limitation, see Indian Limitation Act, 1877. 

Foreign Eecruiting Act, 1874 « - • , . * . . . 

Definition of Foreign State,” 450. 

Penalties, 451. 

Place of trial, 461. 

Power to impose conditions on recruiting for service of Foreign State, 460. 

„ „ permit or prohibit recruiting for service of Foreign State, 460* 

Foreign ship, see Indian Merchant Shipping Act, 1880. 

Forests, see Indian Forest Act, 1878. 

Forfeiture Act, 1857 ^ ^ 

Adjudication of forfeiture in certain oases, 132. 

Procedure for recovery of forfeited property, 183. 

Restoration of forfeited property in certain oases, 133, 

Forfeiture Act, 1869 

^ — • • • . 
Convictions involving forfei tore not to be questioned in civil suits, 207. 


. ii, 165 


i.422 


vi, 276 
vi, 95 
iii. 283 


ii, 450 


i, 131 
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vi, 90 


Oentrai xvi 

Gazettes, see OfficiaJ Gazettes Aot, 1868, 

General Clauses Act * . . * . * 

^****^^*<f v*i 3X($ 
Citation of enactments, 328. * 

Definitions, 316*— 323. 

Powers and Punctionaries, 326. 

Provisions as to Orders, Eules, etc., 326. 

Eeoovery of fines, 328. 

Eules of construction, 323. 

Service hy post, 328. 

Gifts, see Transfer of Property Aot, 1882. 

Gold moliur, see Indian Coinage Aot 1870. 

Government Management of Private Estates Aot, 1892 . • ^ , vi 90 

Definitions, 90. * 

Levy of rates and charges, 91. 

Power to make rules, 92. 

Government Officers* Indemnity Act, 1860 i, 219 

Indemnity for fines imposed and acts done in connection with mutioy, 220. 
Government Savings Banks Act, 1873 407 

Aot not to apply to estates of deceased European soldiers or deserters, 409. 

Definitions, 407. 

Deposit belonging to lunatic, 409. 

ff 9, 99 married woman, 409. 

jj ff 99 minor, 409. 

Payment on death of depositor, 407. 

Penalty for false statement, 408. 

Eules, 410. 

Government Seal Act, 1862 i, 402 

Government Securities, see Indian Securities! Act, 1886. 

Government servants, see Public Servants (Inquiries) Aot, 1860 ; Judicial Officers* 

Protection Aot, 1850 ; Government Officers* Indemnity Aot, 1860 ; 

Indian Penal Code. 


Government workhouses, see European Yagrancj Aot, 1874. 

Grants of money or land-revenue, see Pensions Aot, 1871. 

Guarantee, see Indian Contract Act, 1871< 

Guardian and Wards Act, 1890 v, 384 

Appointment of guardian, 386-391. 

Definitions, 385- 

Duties, rights and liabilities,l391-395* 

Liability as trustee, 895. 

Penalties, 398, 

Production of minor, 388. 

Termination of guardianship, 396. 

Health Officers, see Indian Merchant iShipping Aot, 1883. 

Hindu Widows* Re-marriage Act, 1856 • • • • * h ^11 

Consent required in case of minor widow, 113. 

Be-marriage legalized, 112. 

yoL. yi. ® ° 
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Hindu Wills Aofe, 1870 . . , . - . • . , . . ii, 168 

Holidays, eee Indian Limitation Aofc, 1877 ; Indian Factories Act, 1881 ; Nego- 
tiable Instruments Act, 1881 ; General Clauses Act, 18£7. 

Husbands, see Married iiipomen. 

Illusory Appointments and Infants' Property Act, 1841 • . • . i, 40 

Extension of 11 Geo, 4 & 1 Will. 4, cc. 46 and 65, 40 — 41* 

„ 11 Geo. 4 dt 1 WilL 4, o. 47, s. 11, 43. 

Importation, see Arms Act, 1878 ; Opium Act, 1878 ; Sea Customs Act, 1878. 

Impounding cattle, see Cattle-trespass Act, 1872* 

Improvements, see Mesne Profits and Improvements Act, 1855. 
impuberty, see Native Converts' Mairiage Dissolution Act, 1866. 

Income-iax, see Indian Income-tax Act, 1886. 

Indemnity, see Indian Contract Act, 1872. 


Interest Act, 1839 * i^l7 

Extension of 3 <&; 4 Will. 4, c* 42, s. 28, 38. 

Power for Couits to allow interest, 18. 

Indian Articles of War , . . . . . . . . ^ ii, 31 


Active service, " 40. 

Army hospital corps, 40. 

Attestation, 42. 

British officer," 40. 

Cantonment regulations not affieoted, 42. 
Challenges at Courts-martial, 66. 

Character, evidence of, at Courts -martial, 70. 
Civil offences, 86. 

Command," 41. 

^‘Commanding officer," 41. 

Corpoi'al punishment, 74, 83, 84. 

‘‘Corps", 40. 

Courts- martial, 67. 

Debt, exemption from arrest for, 88, 89. 
Definitions, 40. 

Desertion, 46. 

Discharge, 44. 

Discharge of person arrested for debt, 88, 89* 
Dismissal, 44. 

Disobedience, 46. 

“Enemy," 40. 

Enrolment, 42. 

Followers, 39. 

Indian reserve forces, 89* 

Insubordination, 50. 

Intoxication, 4$. 

Judge Advocate, 60. 

Limitation of trials, 64. 

Lunatics, 88» 

Malingering, 54. 



Indian* Articles of 

Military offence^ 45. 

Elinor pnnishmGnts, 82. 

Mutineers, 40, 45. 

Native followers, 39- 
'^Native officer,** 40. 

** N on -commissioned officer,*^ 40. 

Officer,’" 40. 

Prisoner of war, 81. 

Provost-marshal, 84. 

Bank and subordination, 43. 

Re-admission to service, 79, 

Regimental Courts of Enquiry, 81. 

Remission of punishment, 62, 79. 

Reserve forces, 89. 

Ro 3 *al Warrants not affected, 91, 

Rules, 91. 

Savings Bank deposits, 87. 

Warrant officer, 40. 

Watchword, 46. 

Indian Arms Act, 187» 

Ai. *•*♦*» 

Act not to b ir prosecution under any other lavr, 252. 

Census of fire-arms, 252. 

Confisoation, 250. 

Conversion, 245. 

Definitions, 244. 

Exemption from prohibition of Act, 251, 

Exportation, 245, 

Importation, 245. 

Licenses, 248. 

Limitation of prosecutions, 262. 

Manufacture, 245. 

Penalties, 249. 

Possession, 247. 

Rules, 247. 

Sale, 245. 

Sanction to prosecution required in certain oases, 252. 

Searching stations on frontier, 246. 

Seizure, 260. 

Transport, 246. 

Warehousing subject to sanction, 246. 

Indian Bills of Lading Act, 1866 

Rights under bill of lading to vest in consignee or endorsee, 107* 
Indian Christian Marriage Act, 1872 •••**. 

Certificates ;o£ man*iage between Native Christ 'ana, 376, 

Certified copies from registers, 395. 

Consent of father or guardian or mother, 378, 384 
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Indian Christian Marriage Act, lSl^2—oontd. 

Peclaration before issue of oertifioate of notice by Licensed Minister of 
Beligicn, S78. 

Definitions, S78. 

Delegation of functions of Governor General in Council^ 397. 

I’ees, 396. 

Liability for frivolous protest against issue of certificate of notice by 
M aril age Registrar, 386. 

. Licenses to solemnize marriages, 376. 

99 99 grant certificates of marriage between ISTative Christians, 87o. 

Limitation of prosecutions, 394. 

** Marriage Notice Book,** 383. 

Marriage of Native Christians, 388. 

Marriages between persons one or both of whom is or are Christians to 
be solemnized under this Act, 373. 

MaiTiage Registrars, 375. 

Marriages solemnized by licensed Ministers of Religion, 377. 

„ „ „ > or in presence of, a Marriage Registrar, 382, 

Non- validation of marriages within prohibited degrees, 397. 

Notice of intended marriage by licensed Minister of Religion, 377. 

9 t 99 » » ft $ or in presence of, a Marriage Riegistrar 

382., 

Oath before issue of oertifioate of notice by Marriage Registrar, 383. 
Penalties, 390. 

Persons by whom marriages may be solemnized, 374. 

Place for solemnizing marriage, 376. 

Power to prohibit issue of notice by licensed Minister of Religion, 378. 
Power of High. Court and District Judge, 884, 385. 

Protest against issue of certificate of notice by Mairiage Registrar, 384. 
Registration of marriages solemnized by Ministers of Religion, 379, 
Registrar General of Births, Deaths and Marriages, 374, 380, 

Registrar of the Archdeaconry, BSD. 

Rules, 396. 

Saving of Consular marriages, 397. 

Senior Marriage Registrar, 376. 

Solemnization of marriage, 879, 386. ' 

Special license, 376. 

Time for solemnizing marriage, 376# 

Indian Christian Marriage Act (1872) Amendment Act, 1891 ^ * 

Indian Coasting Trade Act, 1860. 

Preedom in coasting trade of non-British ships, 59. 

Indian Coinage Act, 1870 ^ 

Anna, 173, 174. 

Called-in coin, 175, 

Copper coinage, 174. 

Ooxinterfeit coin, 176. 

Devices on coins, 1 74. 

Diminished coin, 176# 

Gold coinage, 173. 
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Indian Coinag^e Act, 1870 — conid. 

Gold rnohur, 173. 

JKnles as to Mints, 176. 

Bupee, 173. 

Silver coinage, 173. 

IndianICoinage and Paper Otirrency Act, 1893 
Indian Companies Act, 1882 

Application of Act to companies registered and unregistered, 164, 172. 
Arbitrations, 133 — 136- 
Articles of association, 112, 113. 

Associations not for profit, 109* . 

Galls on shares, 110, 

Contracts, 123—126. 

Distribution of capital, 115 — 120- 
Legal proceedings, 131. 

Liability of members, 120—122. 

Meetings, 126 — 180. 

Memorandum of association, 102, 104. 

Priority of debts, 166. 

Protection of creditors and members, 122, 126. 

Bed notion of capital and shares, 104, 109. 

Begistvation of companies, 166 — 171. 

. Eegistration offices, 162—164. 

Begulations for management of companies limited by shares, 176 — 193. 
Share-warrants, 111. 

• Sub-division of shares, 109. 

Transfer of shares, 110. 

Winding up companies and associations, 137—162. 

Indian Companies Act (1882) Amendment Act, 1887 * • ♦ • * 

Indian Contract Act, 1872 

Acceptance of proposal, 301. 

Agency, 360. • 

Agent's lien on principal's property, 368. 

Agreement enforceable by law is contract, 300. 

,, in restraint of legal proceedings void, 309. 

„ „ „ marriage void, 309. 

„ „ „ trade void, 809. 

„ without consideration void except in certain eases, 808. 
Appropriation of payments, 319. 

Arbitration, agreement to refer to, 809. 

Auction sale, 888. 

Bailee’s particular lien, 848. 

Bailment, 845. 

Breach of contract, 328. 

‘‘Coercion,*' 303. 

Consent,” 803. 

Consideration, 306. 


vi, 96 
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Xndiau Contract A.ct> 1872 — co^td* 

Contingent contracts, 311. 

Continuing guarantee, 389, 

Contracts whicli need not be performed, 320* 

Co-sureties liable to contribute equally, 344* 

Definitions, 299- 

Delegatus mo7^ potest delegare, 351- 
Deli veiy of goods sold, 330. 

Discbarge of surety, 841. 

Dissolution of partnership by Couit, 366. 

as « >> aj prohibition by lavir of business, 3GG^ 

' JSxptess warranty, 336# 

Extraordinary partnerships, 367. 

« Firm/* 362. 

-‘Fraud,** 304. 

‘^Free consent/* 803. 

Geneial lien of bankers, factors, etc., 348, 

Guarantee, contract of, 339. 

Implied warranty, 336. 

Impossible act, agreement to do, void, 318« 

Inadequacy of consideiation, 308. 

Incorporated pai tnarsbips, 867. 

Indemnity, contract of, 338. 

Joint-stock companies, 867. 

Iiimited liability paitnerships, 367. 

Mis-re presentation,** 306. 

Mistake ot fact, 306. 

,, „ law, 306. 

Partnership, 362. 

"Pawnor** and ** Pawnee,** 348. 

Performance of contracts, 812. 

Pledge, 348. 

" Principal ** and Agent,** 360. 

Batification, 362. 

Beoiprooal proznises, 816. 

’ Helease of eo-surety, 342. 

Be-sale, 334. 

Bescission of voidable contract, 321 . 

Bevocation of authority, 353. 

?» proposal, 301. 

Bight to redeem goods, pledged, 849. 

,, „ retain „ „ S49. 

Sale of goods, 826. 

Seller*^ lien, 331. 

Skill and diligence required of agent, 866*» 

Stoppage in transit by" seller, 832- 
Sub«Agents, 861* . 
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Indian Contract Act, 18?2 — conoid. 

Suits by bailee or bailor against wrong doers, 360. 

Surety's liability, 339. 

Title to goods sold, 334, 

Uncertainty, 310. 

" Undue influence,*’ 304. 

Void agreement, 800, 307. 

9» eoutract, 300. 

Voidable contract, SCO# 

Wager, 310. 

Warranty, 335. 

Who are competent to contract, 302* 

Winding up by Court of business of partnership, 367. 

Indian Contract Act (1872) Amendment Act, 1886 • * « « « v, 61 

Indian Copyright Act, 1847 i, 4S 

Books illegally printed, 55. 

Copies from books of registry, 51. 

Duration ot copyright, 60 — 61. 

Encyolopoedias, reviews, etc*, 54. 

Extension of 55 & 66 Viet., o. 46, 60. 

Infringement of copyright, 62 — 63* 

Limitation of criminal proceedings, 56. 

Power for Governor General in Council to license re*publioatio3i where 
proprietor of copyright refuses, 61. 

Power for High Court to order alteration in register, 52. 

Begistry of copyright, assignments and licenses, 51. 

Right to proceed under Act haired unless copyright registered, 66. 

Indian Criminal Law Amendment Act, 1886 .•*«••• T, 68 
Indian Criminal Law Amendment Act, 1891 • . • • . • vi, 26 

„ ,, if ,, 1894 *.••«# yi,|118 

Iadiaii*Divoroe Act, 1869 ii. 

Adulterer when to be co-respondent, 9. 

^pendente litCn 15. 

Bar of suits for criminal conversation, 21*. 

,, „ „ divorce a mensa et torOf 12. 

Collusion, 9, 10. 

Condonation, 10. 

Co-respondent, 9. 

Custody of children, 41. 

Damages and costs, 14. 

Decree nisi by High Court, 10. 

Decree of District Judge subject to confirmation, 11. 

Definitions, 5. 

Dissolution of marriage, 8. 

Judidial separation, 12. 

Jurisdiction of Courts, 7« 

HuUity of marriage, 11. 
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Indian Divorce Act, 1869 — contdm 

Principles of English. Divorce Court applied, 7 
Proc*>dure, 18. 

Protection orders, 13. 

Be-xnarriage, 20* 

Bestitution of conjugal rights, 14. 

Bales, 21. 

Settlement of wife^s property, 16. 

To apply to marriages solemnized under Special Mai riage Act, 1872, 

284. 

Indian Emigration Act, 1883 iv, 668 

■ Countries to which emigration is lawful, 669. 

Dep6ts, 679- 

Emharkation and departure, 685. 

Bmigiation agents, 672. 

Emigration oveiland, 697. 

Foreign colonies, 696. 

Offences, 691 — 696. 

Ports of emigration, 669. 

Protectors and medical inspectors, 672, 

Becruiters, 673. 

Ships, 683. 

Registration and execution of agreements, 676. 

Buies, 691. 

Indian Emigration Act (1883) Amendment Act, 189Q ..... v, 470 

Indian Emigration Act Amendment Act, 1897 * . . . . . vi, 802 

,» 59 (1883) Amendment Act, 1896 . . . . , vi, 258 

Indian Evidence Act, 1872 ^ ^ 215 

Accomplices' evidence, 270. 

Admissions, 283. 

Admissions not conclusive proofs but may estop, 237. 

Burden of proof, 261- 
Character when relevant, 246. 

Competent witnesses, 266. 

Communications during marriage, 267» 

Conclusive proof, 267* 

Conhdential communications with legal advisers, 269. 

Confessions caused by threats, 236. 

,, made to police, 236. 

while in custody of police, 236. 

Oross*examination, 271. 

DeOnitions, 223. 

I>ooumentary evidence, 248. 

Dumb witnesses, 266. 

Estoppel, 237, 266. 

Ezamlnat!on*m«chie£, 271. 

Examination of witnesses, 270« 
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ladian Evidence Act'', 1S7% -^contd. 

Exclusion of oral by documentary evidence, 257* 

Expert *s evidence^ 243. 

Eacts wbicb need not be proved, 241. 

How mucli of a statement need be proved, 248. 

Husbands and wives as witnesses, 267« 

Information as to commission of offence, 267* 

Improper admission and rejection of evidence, 278. 

Judicial notice, 246* 

Judgments of Courts when relevant, 241. 

Magistrates and police-officers not required to disclose source of infoim- 
ation as to commission of offences, 267. 

Official communications, 267. 

Opinions when relevant, 243. 

Oral admissions as to contents of documents, 235. 

Oral evidence, 248. 

Presumptions as to documents, 254. 

*• Primary evidence *’ of documents, 248. 

Privilege not waived by volunteering evidence, 269. 

Professional communications, 268, 

Public documents, 252. 

Ee*examinat!on of witnesses, 271. 

Eelevancy of facts, 225. 

** Secondary evidence ” of documents, 248. 

Shall presume,** 225. 

Statements of persons who cannot be called as witnesses, 287. 

Statements made under special circumstances, 240. 

IV^itnesses, 266. 

Wives as witnesses, 267, 

Indian Evidence Act Amendment Act . • . * • . . , xi, 404 

Indian Evidence Act (1872) Amendment Act, 1887 .... * v, 121 

Indian Evidence Act (1872) Amendment Act, 1891 • . • • . vi, 8 

Indian Explosives Act, 1884 703 

Accidents, 707. 

Arrest without warrant, 707. 

Offences, 707. 

Hales, 706, 

Indian Pactoiies Act, 1881 . iii, 3$1 

Accidents, 386. 

Burden of proof of age, 388. 

Certifying Surgeons, 382, 384. 

Cbndren, 385, 386. 

Crown factories, 389. 

3>effnitions, 881 and 382. 

Fencing, 386. 

Holiday s, 384. 

Inspectors, 382. 

Occupier primarily liable for breaches of Act, 388. 
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Indian Factories Act, 1881 — contdm 
Penalties, 387. 
liules, 388. 

Stoppages of work, 884. 

Women, 384—386. 

Indian Factories Act, 1891 . • ♦ . . . • * , vi, 25 

Indian Fatal Accidents Act, 1855 i, 28 

Suit for compensation to family of deceased killed by actionable 
wrong, 98. 

Indian Fisheries Act, 1897 . vi, 290 

Arrest, 293. 

' Definitions, 291* 

Destmotion of fish, 291- 
Rules, 292. 

Indian Forest Act, 1878 iii, 128 

Arrest without waiTant, 150. 

Oattle-trespass Act, 1871, applied, 152* 

Confiscation, 149. 

Definitions, 129. 

Drift timber, 143, 146-- 147. 

Forest Officers, 152 — 153, 

,, pasture, 133 — 134. 

„ produce, 133—134, 143—144. 

„ Settlement-offioers, 13JL — 132. 

Money due to Government, 155. 

Ofiences, power to compound, 151. 

. ,, power to interfere to prevent commission of, 15I» 

„ power to tiy summarily, 151. 

Penalties and procedure, 146, 148* 

Protected forests, 138 — 140. 

Reserved forests, 136 — 137. 

Rules, 139, 153. 

Seizure of property, 150. 

Village forests, 138. 

Indian Income-tax Act, 1886 - v. Si 

Assessment and ooUeotion, 84-40. 

Definitions, 31. 

Iiiability to tax, 33. 

Penalties, 43. 

Recovery of arrears, 41. 

Revision of assessment, 40* 

Tax on interest on securities, 36. 

,, „ profits of companies, 36. 

- 99 99 salarieB and penaioas, 34. 

Time and place o£ payment, 39. 

Traatees and agents, 89. 

Indian. tneolTenoy Bales Aot, 1898 


wi,T09‘ 
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Indian Ijaw [Reports 1875 • •••«*•. ii,, 507 

Courts not bound to bear cited or treat as authoritatively binding- an> 
but authorized report®, 607. 

Judicial decisions given no further or other authority by Act, 508. 

Indian Iiimitation Act, 1877 iii, 75 

Computation of period of limitation, 77 — 83. 

Computation of time mentioned instruments, 83. 

Continuous running of time, 79. 

Definitions, 76. 

Disabilities, 78 — 79. 

Dismissal of suits barred by limitation, 77. 

Easements, 84 — 85. 

Foreign contracts, 79. 

Proviso where Court is closed on a holiday), 77* 


Indian Limitation Act and Civil Procedure Code Amendment Act, 1893 • . vi, 87 

Indian Ltinatio Asylums Act (1868) Amendment Act, 1886 . . . . v, 118 

Indian Majority Act, 1876 ^03 

Age of majority, 503. 

Computation of age of majority, 604. 

Savings, 603. 

Indian Marine Act, 1887 .......... v, 164 


Absence withoxit leave, 170. 

Application of Act XV of 1669 to Indian Marine Courts, 177. 

Arrests, 183. 

Arson, 171. 

Definitions, 166. 

Desertion, 168* 

Ezeoution of sentences, 183. 

Indian Marine Courts, 178-182. 

Insubordination, 170. 

Mutiny, 169. 

Ofiences and punishments, 167-174. 

Procedure of Criminal Courts beyond British India, 183. 

Property of deceased persons and deserters, 185. 

Indian Marine Act (1887) Amendment Act, 1888 . . ^ 267 

Indian Merchandise Marks Act, 1889 v,262 

Abetment in India of acts done elsewhere, 274. 

Definitions, 262. 

False trade or property marks, 264. 

Forfeiture of goods, 268. 

** Piece goods,*^ 273* 

Stamping of piece goods, 270. 

Trade descriptions, 266. 

Trade, property and other marks, 263. 

Unintentional contravention of the law, 267. 

Warranty in marked goods, 272. 

Indian Merchandise Marks and Sea Customs Acts Amendment Act, 1891 • vi, 22 
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Indian Merchant Seamen’s Act, 1876 * . . • . . ' • , ii, 543 

Accommodation of seamen, 545. 

Deserters, 544. 

Discharge of seamen, 543. 

Engagement of seamen, 544. 

** Established par ralue, *' 546. 

Imprisoned seamen, 544. 

ilndian Merchant Shipping Act, 1859 i, 167 

Advances to seamen, 179. 

Definitions, 205« 

Discharge of seamen, ISl. 

Discipline ,, 192* 

Engagement „ „ 173^ 

^ Examination and certificates of masters and mates, 170. 

Official logs, 200. 

Procedure, 203* 

Provisions, health and accommodation of seamen, 187. 

Shipping offices, 168. 

Wages of seamen, 183 — 186. 

.Indian Merchant Shipping Act, 1880 • * 1 . *•.••• iii, 304 

Court of Survey, 809. 

Deck and load lines, 313, 314» 316. 

Definitions, 304;, 305, 324. 

Detention, 311, 317. 

Distressed seamen, 319 — 321. 

Examination of ship surveyors, 332. 

Fog-signals, 326. 

Foreign ships overladen, 327, 

Inspectors of lights and fog-signals, 326. 

** local authority,” 319. 

Oiffenoes, 327. 

Port Commissioners, 318. 

Beceivers of Wreck, 325. 

Salvage, 325. 

Savings, 324. 

Scientific referees, 310, 311. 

Seaworthiness implied in contract for service, 306. 

Survey, 817. 

Surveyors, 323 — 324. 

Dnsafe ships, S07« 

Unseaworthy ships, 306* 

Venue, 827. 

Wrecks, 326 — 326. 

idndian Merchant Shipping Act, 1889 * • Vt 644 

Agreements with seameu, 654, 

Health Officers, 656. 

Investigations into shipping casualties, 645. 

Susi>ei3sion and cauoellatioii of certificates, 650. 
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Indian Merchant Shipping Law Amendment Act, 1891 * , . . vi, 11 

Indian ]Sratui*alization Act, 1852 . . ... , . . . , iy, 85 

Conditions required for naturalization of alien, 85. 

Government,’* 87. 

Issue of certificate of naturalization, 86. 

Oath of allegiance, 87. 

Bights derived from certificate, 86 — 87. 

Indian Oaths Act, 1873 ........... ii, 410 

Act not to apply to Conrts-mai’tial or to oaths, etc., made under certain 
Statutes, 412* 

Affirmation instead of oath to be made by objecting Hindu or Muham- 
madan witness, interpreter or juror, 41S. 

Authority to administer oaths and affirmations, 412. 

[Evidence given on oath proposed by opposite party to be conclusive as 
against person offering to bo bound by such oath, 414. , 

Forms of oaths an d affirmations, 413. 

Interpreter ordinarily to make oath, 413. 

J uror ,, „ ,, ,, 413. 

Oath in form proposed by opposite party, 413. 

Official oaths abolished, 414. 

Persons by whom oaths or affirmations must be made, 412. 

„ who are authorized to administer oaths and affirmations, 413. 

,, who give evidence, bound to speak the truth, 414. 

Power of Court to tender certain oaths, 413. 

Proceedings, etc., not invalidated by omission of oath or irregularity, 414. 

Befusal to make oath, 414* 

Witness ordinarily to make oath, 413. 

Indian Paper Currency Act, 1882 iv, 634 

Notes where legal tender and where payable, 637. 

Private bills, 639. 

Keserve, 638. 

Supply and issue of notes, 636. 

Indian Paper Currency Act Amendment Act, 1896 . . * « « vi, 288 

Indian Penal Code ...••«•».«* i, 221 
Abetment, 265. 

Attempts, 376. 

Contempts of lawful authority of public servants, 285. 

Criminal breach of contracts of service, 367. 

„ intimidation, etc*, 374, 

Defamation, 370. 

Definitions, 242. 

Extraterritorial application of Code, 241. 

False evidence and ofiTences against public justice, 291* 

General exceptions, 266. 

,, explanations, 242. 

OfiEences affecting the human body, 820. 

,, public health, etc*, 313. 
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Indian Penalpode — o ontd* 

Offences against property, 339. 

„ „ ptiblio justice, 291. 

„ „ tbe public tranquillity, 276. 

• ,, *, the State, 272. 

*9 by or x'elating to public servants, 2S0. 

,, relating to coin and Government stamps, S05* 
,, 5 , documents, 360. * 

„ „ „ religion, 319. 

., „ the Army and Navy, 276. 

„ „ „ wights and measures, 313. 

Indian Penal Cod* Junendment Act, 1870 « . • • 


» 93 33 
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„ 1872 

„ 1882 
„ 1896 
„ 1898 


Indian Ports Act, 1889 . • . • . 

Conservation of ports, 307. 

Conservator's appointment and powers, 322. 
Definitions, 298. 

Duties and powers of port-officials, 302-306. 
Foreign deserters, 321. 

Hoisting signals, 318. 

Penalties, 319. 

Fort-dues, fees, eto., 310. 

Powers of Local Government, 299. 

Knles for safety of sbipping, 807-310. 

Indian Ports Act (1889) Amendment Act, 1896 . 


»3 9 * 33 33 
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,, 931 Acts, 1S91 « . . # • • • 

Indian Post OJQdoe Act, 1898 . « • « • 

Conditions of transmission of Postal Articles, 690. 
Definitions, 683. 

Issue of Postal Orders, 699, 

Money Orders, 698. 

Offences by OflScers of Post Office, 700. 

Penalties an deprocedure, 700-— 705. 

People who may not convey letters, €86. 

Postage, 686 — 689. 

Pririlege and Protection of Government, 686. 

Recovery of Money Orders, 699. 

Registration, Insurance and Value-payable Post, 693—696. 


Rules, 686, 687, 691, 706. 


Ship Letters, 697. 

Stamps, 689* 

Undelivexed Postal Articles, 696. 
Zamindari and District Posts, 705. 


5i, 178 
31, 406 
iv, 218 
vi, 277 
vi, 362 
V, 297 
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I jidian Quarantine Act, 1870 119 

Power to make rules for quarantine, 120- 

Indian Eailwajs Act, 1890 * * V, 410 

Accidents, 448. 

Articles to be declared and insured, 461. 

Carriage of property, 48S. 

Construction and maintenance, 414 — 419* 

Definitions, 411. 

Inspection, 418. 

Law and Lay Commissioners, 428. 

Opening of railways, 419. 

Passengers, 437. 

Penalties and offences, 444 — 465. 

Pail way Commissions, 423. 

Responsibility of railways as carriers, 489 — 448. 

Taixation by local anthorities, 455. 

TiafiSo facilities, 426. 

Steam-trarawajs, 469. 

Working of railways, 429 — 439. 

Indian Railways Act (1890) Amendment Act, 1896 . • . • • vi, 281 

Indian Registration Act, 1877 . . • • . ^ . • • iii, 87 

Application for registration, 53 — 64. 

Compulsory registration, 46. 

Commissions, 54. 

Definitions, 48. 

Documents executed in a foreign tongue, 60. 

„ „ out of British India, 50. 

,, exempted from registration, 69. 

„ unclaimed, 67. 

„ which may be registered, 47 — ^48* 

,, „ must be registered, 46. 

Effect of registration and non •registration, 66. 

Exemptions, 69. 

Fees, 65. 

Inspector General, 62. 

Optional registration, 47-*— 48. 

Penalties, 66. 

Place of registration, 60. 

Refusal to register, 68 --66. 

Registers, 65. 

Registering officers, 67, 60~62, 67 — 68. 

Sub- Registrar’s special duties, 61. 

Summonses, 54. 

Unavoidable delay in presentation for registiation, 60. 

Who may present documents for registration, 51. 

Wills, 66—56. 

Indian Registration Act, 1886 


V, 66 
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Indian Begistratiozi of Ships Aet^ 1841 
Ports of registry, 32, 

Proolamation under 3 & 4 Yiot«, c. 56^ as to British ships, 82. 

Provisions as to registry, etc,, 20 — 30. 

Ships ^of Native States or subjects thereof, 31. 

Indian Eegistration of Ships Act (1841) Amendment Act, 1850 * • . i, 59^ 

Passes entitling Ships of Native States to privileges and advantages 
of British ships, 60. 

Indian Registration of Ships Act (1841) Amendment Act, 1891 • . * vi, 19 

Indian Reserve Forces, see Indian Articles of War ; Indian Reserve Forces Act, 1888. 

Indian Reserve Forces Act, 1888 r, 201 

Active and garrison reserves, 201. 

Military law, 202. 

Punishments, 202. 

Indian Salt Act, 1882 iv, 221 

Bnty and price, 224. 

Indus preventive line, 225* 

Manufacture and refining, 223. 

Offences, 226—227. 

Buies, 228. 

Search, seizure, stoppage and arrest, 227 — 232 

Indian*' Salt A.ct, 1890 ••••••«••. 473 


Indian Sea Passengers Act, 1885 «.*«»*•# V, 5 

Application of English Statutes, 6 . 

Insurance of passengers, 8 * 

Indian Securities Act, 1836 •••••.••«• v, 113 

Definitions, 114. 

Duplicate securities, 116« 

Government securities, 114. 

Renewed securities, 116. 

Rules, 116, 117. 


Indian Short Titles Act, 1897 •••« .«#*«vi, 381 

Indian Slavery Act, 1843 « 3 ^ 45 

Slaves protected from dispossession of property, 46. 

»» » sale in execution and enforcement of rights, 45^46. 

„ to he subject of ofEenees equally with free men, 46. 

Indian Steam-ships Act, 1884 • # . -e • ♦ * , * iv, 740 


Examination and certificates of engineers and en^ne-drivers, 748. 
Investigations into explosions, 751. 

Rules, 747. 

Survey, 741 — 747. 

Inland Steam-vessels Act, 1884 ^ 

Exemption of Government vessd.s, 786. 

Investigations into casualties, 725. 

Jurisdiction of Magistrates, 784. 

Masters and engineers, 721 — ^725. 

Penalties and legal proceedings, 782. 
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Inland Steam- vessels. Act, lS%4^contd. 

Protection from danger by fire, 720, 

Kules, 724, 780, 731, 

Survey, 716 — 721, 

Suspension of certificates, 729. 

Indian Succession Act, 1865 • . . • . 

Ademption of legacies, 616. 

Administrators, 648. 

Application limited, 661. 

A ssent to legacy, 653. 

Bequests in general terms, 522. 

„ of annuities, 528* 

s, „ intevest or produce of fund, 523. 

„ witb conditions, 607. 

n ,> directions as to application or enjoyment, 511. 

Codicils, 480. 

Conditional bequest, 607. 

Consanguinity, 473. 

Constinction of wills, 486. 

Contingent bequests, 506- 
Definitions, 469, 

Demonstrative legacies, 515. 

Devastation, 510. 

Distribution of intestates’ property, 476. 

Domicile, 470. 

Efiect of marriage and marriage settlements on property, 479. 

Election, 625. 

Executor of bis own wrong, 537. 

Executors, 638. 

Intestacy, 475. 

Degacies to creditors and portioners, 524. 

Betters of administration, 629, 638. 

Xiimited grants, 683. 

Onerous bequests, 605. 

Parsis exempted from certain provisions of Act, 576. 

Payment and apportionment of annuities, 654. 

,, of liabilities in respect of subject of bequest, 621. 

Practice, 588. 

Privileged wills, 4^2. 

Probate, 529, 538. 

Eefundlng of legacies, 558. 

Specific legacies, 512. 

XT nprivileged ■wills, 481. 

Vesting of legacies, 602. 

Void bequests, 498. 

•Wffls, 480—483. 

3 p 


i, 468 


"V 


YOIi. YX- 



xxxiv 


General Indent 


Indian Tai*ifE Act, 1894 

1896 •* • • • » ^ ♦ 

Indian Telegraph Act;, 1886* • • # ♦ . . 

Definitions, 11. 

Exclusive privileges and powers of Government, 12, 13. 
Bales, 13. 

Telegraph lines and posts, 14, 17. 

Indian Telegraph (Presidency-towns) Act, 1888 
Indian Tolls Act , 1851 

Exemptions, 81. 

Power to levy tolls on roads and bridges, 80. 

Proceeds of tolls how to he applied, 82. 

Tables of tolls, 82. 


Indian Tolls Act, 1864 « • « « 

Amendment of Act VIII of 1851, 436. 
Compounding for tolls, 436 — 437* 
Indian Tramways Act, 1886 « • • 

Construction and maintenance, 75 — 80. 
Control, 95. 

Definitions, 73. 

Inspection, 80. 

Municipal taxation, 94. 

OJSeuees, 89. 

Buies, 86. 

Settlement of disputes, 91 • 

Tolls, 81. 

Traffic, 81. 

Working by local authority, 86. 


Indian Treasure Trove Act, 1878 . • » 

Enquiry by Oolleotor, 120. 

Limitation as to suit by person claiming, 120. 
Hotioe to be given by finder, 119* 

Penalty, 123. 

Procedure, 120 — 122. 


Indian Trustee Act, 1866 . * ^ . 

Definitions, 591. 

Powers of High Court iu respect of trust, 592 — 608. 
Indian Trusts Act, 1882 . . . * ^ ^ 

Creation of tmsts, 6 —9. 

Definitions, 6. 

Disabilities of trustees, 20. 

Disclaimer of trust, 8. 

Duties and liabilities of trustees, 9 — 16. 

Extinction of trusts, 29. 

Obligations in the nature of trusts, 29~34. 
Bevooation of trust, 29. 

Bights and liabilities of the beneficiary, 22. 


vi, 124 
vi, 273 
V, 11 

V, 267 
5,7 

i, 436 

V, 73 
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Indian Trusts Act, 18S2 — eontd. 

Rights and powers o£ trustees, 16. 

Vacating office of trustee, 27. 

Indian Universities (Degrees) Act, I860 

Power for Universities to confer degrees and giunt diplomas or licenses* 
in respect thereof, 377# 

Indian Universities (Uoixorary Degrees) Act, 1884 * * . . r 

Indian Volunteers Act, 1869 • • * * 

Application of Army Act, 113. 

Calling out for actual military service, 118* 

Courts-martial, 113. 

Definitions, 112. 

Dissolution of corps, 113. 

Exemption from horse-tax, 117. 

Formation of corps, 113. 

Local limits of service, 115. 

Penalties, 116. 

Powers of Volunteers, 117. 

Rules, 115, 119. 

Withdrawal from corps« 113. 

Indian Volunteers Act Amendment Act, 1896 • # • u . 

Application of Army Act, 283. 

Call to actual service, 284* 

Buies as to allowance, 284. 

Indian Weights and Measures oC Gapaoitj Act, 1871 • . • , * 

Counterfeiting Warden's marks, 214. 

Measures of capacity, 212, 

Standards of weight, 212. 

Rules, 213. 

Tables of equivalents, 214, 

Units of weight, 212. 

Verification of local standards, etc., 213. 

Waldens to be appointed for custody of standards, etc., 213. 

Infants’ property, see Illusory Appointments and Infants’ Property Act, 1841. 
Inheritance Act, 1839 

Application of Act, 13 w. 

Extension of 3 4 Will. 4, c. 106, 14. 

Injunction, Specific Relief Act, 1877* 


Inland Bonded Warehouses Act, 1896 • • • • 

Inland bonded warehouses, 278, 

Buies, 279. 

Salt time bonds, 279. 

Inland Steam-vessels Act (1884) Amendment Act, 1891 
Insane soldiers, see Military Lunatics Act, 1877. 

Insolvents’ Estates (Unclaimed) Dividends Act, 1841 • • 

Distribution of dividends unclaimed for six years, 44. 
Statements of unclaimed dividends, 44. 
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Inspector General, see Indian Registration Act, 1877. 

Inspeotorsi see Indian Factories Act, 1881 ; Indian Merohant Shipping Act, 1880. 

Interest, see Interest Act, 1839 ; Usury Laws Repeal Act, 1856. 

Interest Act, 1889 17 

Extension of 3 & 4 Will. 4, c. 42, s, 28, 18. 

Power for Courts to allow interest, 18. 

Interpretation, see Geu3ral Clauses Act, 1897. 

Interpi’eters, see Indian Oaths Act, 1873. 

Intestacy, see Indian Succession Act, 1865 ; Parsi Intestate Succession Act, 1865. 
Intoxicating Drugs, see Cantooments Act, 1889 • 

Inventions and Designs Act, 1888 v, 205 

Applications, 206, 209. 

Contemporaneous inventions, 207. 

Copyright in designs, 222. 

Definitions, 205, 221. 

Designs, 221. 

Exclusive privilege, 208. 

Fees, 221, 224, 227 and 228 

Licenses, Governor General in Council empowered to grant, 220. 

Register of inventions and designs, 209, 222. 

Rules and forms, 224. 


JagHrs, see Pensions Act, 1871. 

Jainas, see Hindu Wills Act, 1870. 

Joint-stock companies, see Indian Contract Act, 1872. 

Judge Advocate^ see Indian Articles of War. 

Judicial notice, see Indian Evidence Act, 1872. 

Judicial Officers* Protection Act, 1860 . . • . , 

Non-liability to suit of officers acting judicially and in good faith, 02—63. 
Judicial separation, see Parsi Marriage and Divorce Act, 1866 5 Indian Divorce Act, 
1869. 

Jurors, see Indian Oaths Act, 1873. 

Justice of the Peace, see Foreign Jurisdiction and Extradition Act, 1879 ; Code of 
Criminal Procedure, 1898. 

Juveniles, see Youthful ofEeuders. 


Land, see Property in Land Act, 1837 5 Conveyance of Land Act, 1864 ; Mesne 
Broffis and Improvements Act, 1864 ; Waste Lands (Claims) Act, 1863. 

Land Acquisition Act, 1894 

Acquisition of land at cost of local authority or company, 116. 


f 9 99 for companies, 118. 

„ - „ part of a building, 116* 

Agreement with Secretary of State Jn Council, 11 4. 
Application of Code of Civil Procedure, 117. 
Awards, 109. 

Cfesesof urgency, 106. 

Compensation, 103 and 110. 


vi, 100 
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liand Acquisition Act,ml894 — contd* 

Declaration of intended acquisition, lOS, 

Definitions, 101. 

Enquiry into measurements, value and claims, and award by tbe Col- 
lector, 105. 

Payment, 110, 

Penalty for obstruction, 116. 

Preliminary investigation, 102. 

Proving of agreement between Railway Company and Secretary of ~ 
State, 114. 

Reference to Court and procedure, 107, 

Rules, 117. 

Service of notices, 115* 

Stamp-duty, ll7. 

Taking possession, 106. 

Temporary occupation of land, 112. 

Land Acquisition (Mines) Act, 1886 

Compensation from Government in certain cases, 24 — 26. 

Declaration that mines under land acquired are not needed, 28. 

Mineral rights of Government, 28. 

Notice to be given before working mine under land acquired by Govern- 
ment, 24. 

Power to prevent or restrict working of mines likely to cause dam- 
age t > land acquired by Government, 24, 

Woiking and inspection, 24 — 26. 

Landholders" Public Charges and Duties Act, 1863 • • f . , 

Place of birth or descent not to exempt landnolder from public charges 
or duties, 89. 

Land Improvement Loans Act, 1888 . • • » . * • • 

Repaj'ment and recovery of loans, 660, 

Rules, 662. 

Lansdowne Bridge Act, 1892 « • • • • • . . 

Application of Act to roads and bridges, 89. 

Levy of tolls, 89. 

Law Reports, see Indian Law Reports Act, 1876. 

Laws Local Extent Ant, 1874 

Certain Acts declared in force throughout Bombay, except the Scheduled 
Districts, 484. 

Certain Acts declared in force throughout British India, except the 
Scheduled Districts, 488. 

Certain Acts declaied in force throughout Lower Bengal, except the 
Scheduled Districts, 484. 

Certain Acts declared in force throughout Madras, except the 
Scheduled Districts, 488. 

Certain Acts declared in force throughout the North-Western Provinces, 
except the Scheduled Districts, 484* 

Definition of ** Scheduled Districts,” 483. 

Legacy see Indian Succession Act, 1865 ; Probate and Administration Act, 1881“ 


v,28 

i, 88 

iv, 658 

vi, 88 

ii, 482 
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Legal PractitioDeis’ Act, 1846 46 

Admission to plead, 46. 

BaiTister’s right to plead in any Court, 47* 

Enforcement by suit o£ private agreements between parties and pleaders . 47 

Power to fine pleaders, 47, 48. 

Taking opinion of authorized pleader, 47. 

Legal practitioners* Act, 1879 ••• • •• • .iii, 267 

Advocates, Vakils and Attorneys, 268* 

to be enrolled by High Court, 280. 

Agreements with clients, 278. 

Definitions, 268. 

Examiners, 279. 

Exemptions in favour of certain practitioners, 280. 

Pees for certificates, 276 — 277* 

Hukhtars, power to declare functions of, 271, 273. 

Penalties, 278, 279. 

Pleaders and Mukhtars* certificates, 270— 27S. 

Eeveutie Agents* certificates, 271> 273, 275. 

Suspension, 280. 

Touts, 279. 

DnprofeAsional conduct, 272, 276. 

Legal Practitioners* Act, 1884 ^ . iv> 763 

Legal Practitioners* Act, 1896 *•«••.«.» yi^ 286 

Posting touts, 287. 

Legal Representatives* Suits Act, 1860 • . • . . « . . 3,797 

Executors may sue and be sued in certain oases for wrongs done in life- 
time of deceased, 97. 

Legal tender, Indian Coinage Act, 1870, and Kative Coinage Act, 1870, 

Lepers Act, 1898 ••*•••* .•••vi, 346 

Appeals, 349. 

Conviction, 348. 

Definitions, 346. 

Arrest of paupers, 346. 

Proceedings, 346, 347. 

Rules, 849. 

Trades and actions, 847. 

Letters of administration, see Indian Succession Act, 1865 ; Administrator 
GeneraTs Act, 1881 ; District Delegates Act, 1881 ; and Probate and Admiois* 
tration Act, 1881 . 

Licenses to solemnize marriages, Indian Christian Marriage Act, 1872. 

99 grant certificates of marriage, see Indian Christian Blariiago Act, 

1872. 

Liens, see Indian Contract Act, 1872. 

Live-stock Importation Act, 1898 vi, 707 

Definitions, 709. 

Pow€3!rs to regulate importation, 709. 

Protection to persons acting under Act, 710. 

* Rules, 709. 
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Load lines, see India^i Meroliant Shipping Aot, 1880. 

Loans, see Local Authorities Loans Act, 1879 ; Land Improrement Loans Act, 1888 ; . 
Agriculturists* Loans Act, 18841. 

Local Authorities Loans Aot, 1879 .•••••.* iii, 269 

Bori’owing from private persons, 261. 

Definitions, 260. 

Loans not to be efiected except under Act» 262. 

Eemedy if loan not repaid, 261. 

not to defeat prior attachment, 261. 

Bnles, 260, 268. 

Local Authorities Loans Act (1879) Amendment Act, 1885 • • « • v, 21 

Local Authorities (.Emergency) Loans Act, 1897 . * . • . . vi, 330 

Lunacy (District Courts) Act, 1858 . . “ i, 15 

Lunacy (Supreme Courts) Act, 1858 ia.l44 

Lunatic Asylums Act, 1858 .......... i, 156 

Detention of supposed lunatic under observation, 160. 

Establishment or licensing of asylums, 155—157* 

Management of asylums, 168. 

Kelativea* liability to maintain lunatic, 164. 

' BemoTal of lunatics, 165. 

Wandering and dangerous lunatics, 158. 

Lunatics, see Indian Articles of War; Military Lunatics Act, 1877; Probate and 
Administration Act, 1881 ; Code of Criminal Procedure, 1898, 

Lunatics* deposits in Savings Banks, see Government Savings Banks Act, 1873. 

Lunatics (military), see Indian Articles of War. 

Madras University Act, 1857 .•.••••«• i, 834 

Constitution, 138. 

Incorporation, 134. 

Power to confer degrees, 140. 

Majority, see Indian Majority. Aot, 1876- 
Mails, see Sea Customs Act, 1878, 

Malt Liquors, Excise (Malt Liquors) Aot, 1878. 

Mandamus, Specific Relief Act, 1877* 

Manifest, see Sea Customs Act, 1878. 

Manufactures, see Excise (Spirits) Aot, 1863. 

Marine insurance, see Policies of Insurance (Marine and Eire) Assignment Act, 1S66. 

Marine, see Indian Marine Act, 1887. 

Marriage, see Indian Christian Marriage Aot (1872) Amendment Act, 1891 ; 

Indian Succession Act, 1866; Parsi Marriage and Divorce Act, 1866; Native 
Converts’ Marriage Dissolution Act, 1866 ; Indian Divorce Act, 1869; Special 
Marriage Act, 1872 ; Indian Christian Marriage Act, 1872. 

Marriage of persons not being Christians, Jews, Hindus, Muhammadans, Pars3», 

Buddhists, Sikhs or Jainas, see Special Marriage Act, lci72. 

Marriage Hegaetrars, see Special Marriage Aot, 1872, and Indian Christian Marriage 
Act, 1872. 

Marriage 'Validation Act, 1892 


Vi, 85 
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Married Woman, see Conveyance of land Act, 1854 ; Government Savings Banks 
Act, 1873, and Minor Women’s Propeity Act, 1874. 

Married women's deposits in Savings Banks, see Government Savings Banks 
Act, 1873« 

Married Women’s Property Act, X874 •••••.• ii, 448 

Husband’s liability for wife’s debt, 449* 

Insurance by busband for benefit of wife, 448. 

Insurance by married woman, 448, 

Married woman’s earnings to be ber separate properfcj-, 448. 

Married woman may eflEeot policy of insurance, 448. 

Measures of capacity, see Indian Weights and Measures of Capacity Act, 1871. 

Measures of Length Act, 1889 ........ • v, 260 

Medical inspection, see Native Passenger Ships Act, 1887. 

Merchandise Marks, see Indian Merchandise Mai'ks Act, 1889, see Indian Mereb- 
andisa Harks and Sea Customs Acts Amendment Act, 1891. 

Merchant seamen, see Indian Merchant Seamen’s Act, 1876. 

Merchant Shipping, see Indian Merchant Shipping Act, 1859 ; Indi«in Merchant 
Shipping Act, 1880, and Indian Merchant Shipping Law Amciidmeut Act, ISDl. 

Mesne Profits and Improvements Act, 1865 . . . . . . , i,95 

Application of Act, 96. 

Ho person chargeable with rent or profits of immoveable pi’operty hon& 
fide paid to holder under defective title, 96. 

Value of improvements secured to ’bo*l^& Jide holder under defective title, 

96. 

Metal Tokens Act, 1889 v, 258 

Definitions, 258 

Importation of pieces of metal for use as money, 259. 

Making pieces of metal for use as money, 258. 

Military lunatics, see Indian Articles of War ; Military Lunatics Act, 1877. 

Military Lunatics Act, 1877 iii, 71 

European military lunatics, 71. 

Native soldiers, 72. 

Mines, see Land Acquisition (Mines) Act, 1885. 

Minor, see Indian Majority Act, 1875 ; Probate and Administiation Act, 1881 ; 

Guardian and Wards Act, 1890. 

Minors* deposits in Savings Banks, see Government Savings banks Act, 187S. 

Mints, see Indian Coinage Act, 1870, and Hative Coinage Act, 387C. 

Mortgage, see Transfer of Property Act, 1882# 

Mortgaged Estates’ Administration Act, 1865 100 

Ho claim to payment of mortgage out of personalty, 101. 

Mortgagees, see Trustees’ and Mortgagees’ Powers Act, 1866# 

Mukhtars, see Legal Practitioners Act, 1879. 

Municipal Taxation Act, 1881 S7B 

Power to prohibit levy of tax in certain oases, 878. 

Seoxetaiy of State to pay, S78. 

Mutineers, see Indian Articles of War. 
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Mutiny, see Government Officers’ Indemnity Act, 1860. 

ISTative Coinage Act, 1876 ii, 508 

** Native State/* 508. 


Native States authorized to send metal to British Indian Mint, 510. 

Power under oarbain conditions to declare Coins of Native State legal, 
tender, 508, 609. 

Native Converts* Marriage Dissolution Act, 1866 i, 580 

Alimony pendente lite, 685. 

Bar to suits under Act, 586. 

Change of religion 582. 

Citations, 581. 

Closed doors, 582. 

Collusion, 688. 

Decree for dissolution, 588. 

Definitions, 680. 

Impuherty, 584. 

Interrogation by Court, 682, 683. 

Diborty to re-marry, 584. 

Homan Catholic marriages saved, 587. 

Statement of case to High Go art, 686« 

Status of children saved, 585. 

Suits for conjugal society, 680^ — 681, 

Native followers, see Indian Articles of War. 

Native Passenger Ships Act, 1887 . . . # . # , • * v, 144 

Definiti ons, 145. 

Medical inspection, 151, 152. 

Penalties, 162. 

Hnles, 146*^160. 

Space for passengers, 168. 

Native States* Coinage, see Native Coinage Act, 1876. 

Naturalization of aliens, see Indian Naturalization Act, 1852. 

Navy, see Indian Penal Code. 

Negotiable Instruments Act, 1881 • • • . • * • • iii* 890 

Acceptance for honour, 420—421. 

Agency, 404. 

Bankers, 413, 424—425. 

Cheques, 401, 

Crossed cheques, 423* 

Definitions, 404. 

Discharge from liability, 414—417. 

Dishonour, 417. 

Evidence, 422 — 428* 

Foreign bills, 419. 

Intel est, 414. 

International law, 426—426* 

Maturity, 408. 
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ITegotiable Instruments Act, 1881 — eontd* 

Notaries public, 427. 

Notice of dishonour, 4 37. 

„ „ protest, 419. 

Noting, 418. 

Parties to negotiable instraments, 404—408. 

Payment, 414, 420. 

Presentment, 411. 

Promissory notes, 400. 

Protest on dishonour, 418 — 419. 

Public holidays, 404. 

Suretyship, 406. 

Negotiable Instruments Act, 1885 •••••»,• v, 1 

Negotiable Instruments Act Amendment Act, 1897 . * u . , vi, 803 

Newspapers, see Press and Eegistration of Books Act, 18C7. 

Notaries public, see Negotiable Instruments Act, 1881. 

Noting, see Negotiable Instruments Act, 1881. 

Nullity of mai’iiage, see Parsi Marriage and Divorce Act, 1865 ; Indian Divorce 
Act, 1869. 


Oath, see IndiftU Oaths Act, 1873 ; Administrator Generar» Act, 1874. 

Obstruction in Fairways Act, 1881 390 

Compensation for damage under Act, 892. 

Definitions, 891. 

Penalties, 392. 

Bemoval or destruction of obstruction, 390, 391* 

Buies, 392. 

OSenoes, see Indian Penal Code. 

Official Gazettes Act, 1863 •«•••*••« 1,423 

Publication in Gazette of India to have effect of publication in other 
Gazettes in which publication is prescribed, 421. 

Official Secrets Act, 1889 ••••••«««» -v*, 853 

Breach of official trust, 355. 

Definitions, 353. 

Disclosure of information, 363— '354. 

Froseoutiou, 865- 

Offioiai Trustee, see Administiator GeneraTs Act, 1874* 

Official Trustees Act, 1864 ^ 440 

Accounts, 445. 

Appointment, etc.,*of Official Trustees, 441. 

Audit, 446* 

Definitions, 440. 

Deave of absence, 441* 

Bemuneration, 4-12. 

Buies, 446. 

Security requiredj 441. 
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Opium Act, 1878 • , , iVu 111 

Con^soation, 114 — 110- 
Cultivation of poppy, 114—117. 

Farmers, 113, 118. 

Importation, 113. 

Manufacture, 112. 

Penalties, 114, 118. 

Possession, 113. 

Transport, 113. 

Pules, 112, i 15. 

■Warehousing, 113. 

Pandhari-tax, see Indian Income-tax Act, 1886. 

Paper Currency, see the Indian Coinage and Paper Currency Act, 1893 ; the 
Indian Paper Currency Act, 1882 ; and the Indian Paper Currency Act Amend- 
ment Act, 1896. 

Pardanashin woman, see Code of Civil Procedure, 1882. 

Parsi Intestate Succession Act, 1866 «.«•••.. i, 574 

Division of property, 676. 

Exemption of Parsis from parts of Indian Buccession Act, 1865 . • i, 676 

Parsi Marriage and Divorce Act, 1865 «.•.«••• i, 562 

Custody of children, 672. 

Dednitions, 668. 

Dissolution of marriage, in case of absence, 569. 

Divorce, 669. 

Judicial separation, 569. 

Liberty to re-marry, 672. 

Marriages between Parsis, 564. 

Matrimonial suits, 669. 

Nullity of marriage, 569. 

Parsi Matrimonial Courts, 667. 
destitution of conjugal rights, 571. 

Partition Act, 1893 .... . ^ . . . . . Ti, 93 

Parties under disability, 94. 

Power of Court to order sale instead of diviaion, 98. 

Purchase by sharer, 93. 

Bales, 94. 

Partnership, see Indian Contract Act, 1872. 

Passengers, see Indian Railways Act, 1890 ; Indian Sea Passengers Act, 1886 ; 

Native Passenger Ships Act, 1887. 

Passenger ships, see JSfative Passenger Ships Act, 1887- 
** Pawnor ** and ** Pawnee,** see Indian Contract Act, 1872. 

Penal Code, see Indian Penal Code. 

Penal servitude, see Penal Servitude Act, 1865 ; Prisoners* Act, 1871. 

Penal Servitude Act, 1865 . 101 

European,’* 104. 

Europeans and Americans to be sentenced to penal servitude instead of 
transportation, 102. 
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Pensions Act, 1871 • . • - • • . • • . • *31, 206 

Anticipatory assignments of pensions Toid, 208. 

Bar of suits relating to pensions or grants of money or land- revenae, 208. 

Claims to be made to Collector^ 206. 

Exemption of pensions from attachment^ 208. 

** Grant of money or land-revenue,” 206. 

Mode of paying pensions or grants 207. 

Rewards to informers, 208. 

Rules, 207, 208. 

Perpetuity, see Transfer of Property Aet, 1882. 

Petroleum Act, 1886 v, 96 

Confiscation, 104. 

Dangerous petroleum, 99, 100. 

Definitions, 97. 

Penalties, 108* 

Rules, 106. 

Test-apparatus, 104 — 106. 

Petroleum Act (1886) Amendment Act, 1890 v, 469 

Petroleum* (Customs -duty) Act, 1888 •••.*»*. v, 198 

Pilgrim Ships Act, 1895 •••««. 241 

Consular reports, 256» 

Penalties, 260. 

Procedure, 263. 

Rules, 266. 

Rules for voyages, 244—250. 

Pleader, see Legal Praotitioners Act, 1846 1 Legal Practitioners Act, 1870. 

Pledge, see Indian Contract Act, 1872* 

Police Aet, 1861 377 

Additional police, 884 — ‘886. 

Compensation to sufferers from disturbance, 886. 

Constitution of police-force, 881. 

Definitions, 380. 

Diary, 894. 

Inspector General, 881. 

Offences in streets, etc., 391* 

Police-officers, 382. 

Powers, etc., of palioe-oflfioers, 388 — 389. 

Protection ,, ,, 893 — 894. 

Regulation of processions, public assemblies and music iu streets, 890. 

Rules, 584. 

Special police-officers, 887* 

Superintendence, 881. 

Police Act, XBS8 ****•«.•»*• 199 

Creation of general police-district, 199—200. 

Employment of police anywhere in British India, 201. 

Pddciea of Insurance (Maarine and Fire) Assignment Act, 1866; • . • I, 678 

Bights under policies to vest in assignees, 679. 
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Political Agents, Foreign Jurisdiction and Extradition Aot, 1879. 

^oppy, see Opium Act, 1878. 

Fort-clearance, see Sea Customs Act, 1878. 

Port Commissioners, see Indian Merchant Shipping Aot, 1880. 

PortS) see Sea Customs Aot, 1878 ; Indian Ports Aot, 1889. 

Ports of registry, see Indian Registration of Ships Aot, 1841* 

Pounds, see Cattle Trespass Act, 1871. 

Powers of Attorney Aot, 1882 . . iv, 216 

Buies, 217- 

Practltioners, see Xiegal Practitioners* Act, 1879. 

Presentment, see Negotiable Instruments Act, 1881 * 

Presidency Banks Aot, 1876 ii, 510 

Accounts of Presidency Banks* 532- 
Annual general meetings, 634. 

Audit, 633. 

Branches, 631. 

Business of Presidency Banks, 627. 

Bye-laws, 537- 
Capital, 520. 

Certificates, transfer and transmission of shares and stock, 622. 

Constitution, 617, 

Definitions, 516. 

Directors, 524. 

Dividends, 682. 

Bstahlishment of agencies and branches, 531* 

Forfeiture of stock and shares, 521* 

Notices by shareholders, 637 
Ofiiicers, 526. 

Ovex'drawing of accounts, 530. 

Power to wind up, 539. 

Proxies, 636. 

Beserve-fuud, 633. 

Service of notices by Presidency Banks, 537. 

Special meetings, 634. 

Presidency Banks Act, 1879 ««.•..••« iii, 266 

Presidency Magistrates (Court-fees) Act, 1877 iii, 70 

Presidency Small Cause Coui'ts Aot, 1882 . . • • . . » iv, 590 

Appeals, 602. 

Constitution of the Court, 691—594- 
Distresses, 606 — 609. 

Fees and costs, 610* 

Jurisdiction, 595. 

New trials, 602. 

Procedure in suits, 698# 

References to High Court, 610* 

Buies, 698, 611. 

P residency Small Cause Courts Aot (1882) Amendment Aot, 1896 . . . vi, 277 
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Presidency Small Cause Courts Law Ameadment Act, 18SS . ♦ „ * 

Press and Bepstration of Books Act,il867 
Definitions, 6S5 — 636. 

Delivery of copies of books to Government, 638. 

Deposit of declaration, 687* 

Effect of Beg’istration, 642. 

Newspapers, 636. 

Penalties, 640. 

Printing-presses, 636. 

Begistiation of books, 641 — 642. 

Kules as to publication, 636 — 637. 

Buies generally, 643. 

Press and Registration of Books Act (1867) Amendment Act, 189t> « • • 

Presumptions, see Indian Evidence Act, 1872. 

Prevention of Cruelty to Animals Act, 1890 
Definitions, 466. 

Limitation of prosecutions, 468- 
Penalties, 466 — 467. 

Phuk4 penalized, 466- 
Searoh-warranls, 467 • 

Preventive relief* see Specific Belief Act, 1877» 

Primary evidence of documents, see Indian Evidence Act, 1872. 

Principal and agent, see Indian Contract Act, 1872. 

Printing-presses, see Press and Begistration of Books Act, 1867. 

Prisons Act, 1894 

Admission, removal and discharge of prisoners, 164. 

Confinement in irons, 174. 

Definitions, 160- 
Discipline of prisoners, 166. 

Duties of ofiScers, 161— -3 64. 

Employment of prisoners, 166. 

Extramural custody, 173. 

Food, clothing and bedding of civil and>noonvicted criminal prisoners, 166. 
Health of ‘prisoners, 167. 

Offences, 168 — 173. 

Officers, 161. 

Rules, 174, 175. 

Visits to prisoners, 168. 

Prisoners, see State Prisoners’ Act, 1860 and 1868 ; Prisoners" Testimony Act, 
1869 ; Prisoners Act, 1871. 

Prisoners* Act, 1871 ... 

Convicts sentenced to penal servitude, 201. 

Discharge of convicts recommended for pardon, 206. 

Imprisonment in British India of persons convicted in Native States, 
198, 199, 

Licenses to convicts in penal servitude, 201. 

Management of transported convicts, 204. 


V, 251 
i, 634 
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Prisoners’ Act, 1871 — eontd. 

» 

Prisoners in tlie Presidency-towns, 195* 

,, „ „ mufassal, 198. 

Removal of prisoners, 202, 

Prisoners* Act Amendment Act, 1882 

Prisoners* Act (1871) Amendment Act, 1894 . , • 

Prisoners* Testimony Act, 1869 

Application of Act to inmates of Reformatory Schools, 104/e» 
Bringing up of prisoners before Courts, 104* 

Commissions to examine prisoners, 107. 

Service of process on prisoners, 108. 

Rules, 109- 


Private Estates, see Government management of Private Estates Act, 1892, 
Privileged communications, see Indian Evidence Act, 1872. 

Probate, see Indian Succession Act, 1866; Administrator General’s Act, 1874, and 
Probate and Administration Acts. 

Probate and Administration Act, 1875 «•».»••• 
Probate and Administration Act, 1877 
Probate and Administration Act, 1881 

Administialoi’s duties and powers, 368—364. 

Alteration of grants, 348. 

Annuities, 864. 

Definitions, 340. 

Devastation, 370. 

District delegates, 347, 354. 

Executor’s duties and powers, 358—364. 

Grant of probate and letters of administration, 311 — 357. 

Legacies, 362, 365, 366, 368. 

Limited grants, 344 — 347. 

Lunatic executor, 346. 

Residuary legatee, 343. 

Revocation of grants, 348, 349. 

XJnadministered effects, 347. 

Testing, 341. 

Wills, 852, 356. 


Probate and Administration Act, 1889 • « • • « 

Probate and Administration Act, 1890 • « • . • 

Process-fees, see Court-fees Act, 1870. 

Promissory notes, see ITegotiable Instruments Act, 1881. 

Property in Land Act, 1837 .*•••• * 

Power for British subjects to hold and acquire land, 2* 
Protection of judicial officers, see Judicial Officers* Protection Act, 1850, 
Protected forests, see Indian Forest Act, 1878. 

Protest on dishonour, see Negotiable Instruments Act, 1881. 

Provident Funds Act, 1897 .•••««*• 

Definitions, 318. 

Soldiers’ estates, 314. 


fS 


s 


xlvii 


iv, 219 
vi. 121 
ii, 102 


ii, 606 

iii, 86 
iii, 389 
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Provincial Small Cause Ooui'ts Act, 1887 • • # • . , 

Additional Judges, 130. 

Definitions, 129. 

Jurisdiction, 133. 

OMcer^s duties, 131. 

Practice and procedure, 133 — 135. 

Eegistrars, 131. 

Small Cause Courts, 129. 

Suits excepted from cognizance of Small Cause Courts, 137 — 141. 
Suspension and removal of Judges, 130. 

Provost-marshals, see Indian Articles of War, 

Publication, see Press and Registration of Books Act, 1867. 

Public Accountants' Default Act, 1860 
** Public Accountant, " 61. 

Recoveries, 61 — 63. 

Security required, 61. 

Public charities, see Code of Civil Procedure: 

Public curators, see Succession (Property Protection) Act, 1841. 

Public duties (enforcement), see Landbolders* Public Charges and Duties Act, 
1858 ; Specific Relief Act, 1877. 

Public health, see Indian Penal Cede* 

Public holidays, see Indian Limitation Act, 1877 ; Negotiable Instruments Act, 
1881 ; General Clauses Act, 1897. 

Public servants, see Indian Forest Act, 1878 J Specific Relief Act, 1877. 

Public Servants (Inquiries) Act, 1850 t ^ 

Conduct of Government prosecution, 76. 

Formal and public inquiry by Commissioners into imputation of mis- 
behaviour may be ordered by Government, 76. 

Powers of Government by whom exeroieeable, 79. 

Procedure, 76 — ^78. 

Report of Commissioners, 78 — 79. 

Public Servants (Inquiries) Act (1850) Amendment Act, 1897 • * 

Punjab University Act, 1883 .... * • * , 


V, 128 


i, 60 


ii,74 


vi, 288 
iv, 622 


Quarantine, see Indian Quarantine Act, 1870. 


Railways, see Indian Railways Act, 1890. 

Ratification, see Indian Contract Aot^ 1872- 

Receivers, see Indian Merchant Shipping Act, 1880; Specific Relief Act, 1877. 
Redproeal promises, see Indian Contract Act, 1872, 

Records, see Destruction of Records Act, 1881. 

Recovery of possession, see Specific Relief Act, 1877. 

R^ruitev, see Indian Emigration Aqt, 188B» 

Becruitiitg for Foreign States, see Foreign Recruiting Act, 1874. 

Rectification of instruments, see Specific Belief Act, 1877* 

Referee, see Indian Merchant Shipping Act, 1880. 
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Reformatory Schools* Act, 1897 

Definitions, 306. 

Inspections, 306. 

Management, 308. 

Power to discontinue and establish, 306. 

School requisites, 805. 

Youthful offenders, 306. 

Persons over eighteen, 307. 

Offences in schools, 311. 

Power to deal in other ways, 812. 

Begiment^ Courts of Enquiry, see Indian Articles of War. 

r872rinrarchriSlnMa«CAZ\f^^^^ Special Marriage Act, 

Registration and Limitation Acts Amendment Act, 1879 
egistratioa of books, see Press and Registration of Books Act, 1867. 

,» „ oomp.anie8, see Indian Companies Act, 1882. 

» » copyright, see Indian Copyright Ac*-, 1847. 

» „ ships, see Indian Registration of Ships Act, 1841. 

» „ societies, see Societies Registration Act, I860. 

Relevancy of facts, see Indian Evidence Act, 1872 

® Be«R>val Act, 186o'j Indian Penal Code ; Native 

Converts Marriage Dissolution Act, 1866. 

lieligious Endowments Act, 1863 

Appointment of Committees, 408. * * * 

** 99 Managers, 407. 

99 99 Trustees , 407. 

Definitions, 406, 

Disputed succession to trusteeship, 407. 

Government divested of superintendence, etc., 407 413. 

Suits by persons interested, 410—411. 

Religious festivals, ^ee Draxxuvtio Performances Act, 1879. 

Religious Societies Act, 1880 • . . * 

Appointment of trustees, 297 — 298. • • • • 

Dissolution and adjustment of affairs, 298. 

Submission of questions to High Court, 299. 

Vesting of property, 293. 

Re-marriage, see Hindu Widows Re-marriage Act, 1866 ; Parsi Marriage and 
Divorce Act, 1866 5 JSfatire Converts’ Marriage Dissolution Act, 1866 • 
Indian Divorce Act, 1869. * * 

Repealing and Amending Act, 1891 

99 99 *, ,, 1897 

Re-sale, see Indian Contract Act, 1872. 

Rescission of contracts, see Indian Contract Act, 187S^; Specific Relief Act, 1877, 
Reserve Poroes, see Indian Articles of Wax'; Indian Reserve Forces Act, 1888. 
Reserved forests, see Indian Forest Att, 1878. 

YOI*. YI. 
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General Indeoe^ 


JSesiduary legatee, see Probate and Administration Act, 1881# 

Restitution of conjugal rights, see Parsi Marriage and Divorce Act, 1805 5 Indian 
Divorce Act, 1869 . 

Revenue-agents, see legal Practitioners Act, 1879. 

Revenue Recovery Act, 1890 .•••**#«. 

Definitions, 357. 

Property liable to sale under Act, 358. 

Recovery in British India o£ demands arising beyond, 359. 

Revocation of authority, see Indian Contract Act, 1862. 

Rules o£ evidence, see Indian Evidence Act, 1872. 

Rupee, see Indian Coinage Act, 1870. 

Sale of goods, see Indian Contract Act, 1872. 

Salt, see the Indian Salt Act, 1882. 

Salvage, see Indian Merchant Shipping Act, 1880. 

Sarais Act, 1867 

Definition, 628. 

Penalties, 631 — 632. 

Register of sarais, 629. 

Regulation of sarais, 630—631. 

Rules, 631. 

Satna, see Scheduled Districts Act, 1874. 

Savings Banks, see Government Savings Banks Act, 1873. 

Scheduled District, see Scheduled Districts Act, 1874, and Laws Loo^ Extent 
Act, 1874# 

Scheduled Districts Act, 1874 . . . • • • # . * 

Appointment of officers, etc., 469. 

Definition of Scheduled Districts," 467. 

Extension of certain Acts to Satna, 470. 

Modification of enactments in their application to Sohodnled Districts 
468. 

Power to declare enactments in force, 468. 

» ,) not in force, 468. 

„ „ extend enactments, 468. 

Saving of criminal jurisdiction over European British subjects, 47o. 
Settlement of questions as to boundary, 469. 

Scientific referee, see Indian Merchant Shipping Act, 1880. 

Sea Customs Act, 1878 

Appeals, 280 — 235. 

Arrival and departure of vessels, 183—187. 

Bengal Bonded Warehouse Association, 202. 

Boarding stations, 171. 

Cargo-boats, 190. 

Oaaeting-tmde, 209—212% 

Confiscation, 23Q, 284. 

Cxuttoia-hoinies, 171% 


V, §67 


i, 628 


ii, 466 


iii, 168 
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Sea Oustome Act, 

Customs-duties, 175 — 181 * 

Discharge of cargo, 190. 

Drawback, 181. 

Entry inwards, 190. 

Entry outwards, 185. 

Excise duty on country goods, 177. 

Esgport, 174, 204. 

Import, 172 — 173. 

Landing stations, 171. 

Manifest, 184, 210 . 

Offences and penalties, 213 —229. 

Officer's appointment and powers, 170. 

Port-clearance, 185 — 187. 

Ports, 171. 

Procedure relating to offences and appeals, 230 — 236. 

Re-lauding, 204 • 

Buies, 237. 

Samples, 237. 

Shipment, 204. 

Spirits, 206 — 209. 

Tariff values, 176, 199. 

Transhipment, 202 . 

Undervalued goods, 178. 

Vessels in port, 187 — 190. 

"Warehouses, 171, 193 — ^202. 

Wharves, 171. 

Sea Oustoms Act (1878) Amendment Act, 1887 •••»•• v, 119 

Sea Customs Act (1878) Amendment Act, 1889 ® ^ , v, 294 

Seal, see Government Seal Act, 1862. 

Seamen, see Indian Merchant Shipping Acts, 1859 and 1888 5 Indian Merchant Seamen’s 
Act, 1883. 

Seaworthiness, see Indian Merchant Shipping Act, 1880. 

Secondary evidence of documents, see Indian Evidence Act, 1872. 

Secretary of State, see Municipal Taxation Act, 1881. 

Secretaries to Government Act, 1834 ..•••••• 3 , 1 

Secretaries to exercise power o£ Chief Secretaries under existing Statutes and 
Regulations, 1. 

Securities, see Indian Securities Act, 1886 ; Income-tax Act, 1886* 

Senior Marriage Registrar, see Indian Christiau Marriage Act, 1872. 

Sepoys, see Unattested Sepoys Act, 1875. 

Sheriff's Eees Act, 1852 i, 83 

■ Liability of Sheriff for escape of person taken in execution, 84. 

Power for High Courts to fix fees, 83. 

Ship, see Indian Registration of Ships Act, 1841 ; Indian Registration of Ships 
Act (1841) Amendment Act, 1850 ; Indian Merchant Shipping Act, 1859.. 

Shipping, see Indian Ports Act, 1889 ; Seamen. 

Shipping offices, see Indian Merchant Shipping Act, 1859. 
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Sikbsj wills of, see Hindu Wills Act, 1870. 

Slaves, *ee Indian Slavery Act, 1843. 

Small Cause Courts, see Presidency Small Cause Courts Act, 1882 ; Provincial 
Small Cause Courts Act, 1886. 

Societies Registration Act, 1860 

Alteration, etc., of purposes of society, 216. 

Dissolution, 217. 

Registration, 215. 

Societies to wbioh. Act applies, 219. 

Special Court, see Waste Lands (Claims) Act, 1F63. 

Special license, see Indian Christian Marriage Act, 1872. 

Special Marriage Act, 1872 

Application of Indian Divorce Act, 1869, 283. 

Certificates, 282. 

Conditions o£ arbitration under Aet, 279. 

Marriage Registrars, 280* 

Notice, 280. 

Objection, 281. 

Solemnization, 282. 

Specification, see Inventions and Designs Act, 1888. 

Specific performance, see Specific Relief Act, 1877. 

Specific Relief Act, 1877 . . ^ . * . , , 

Cancellation of instruments, 26. 

Compeusation, 18. 

Declaratory decrees, 27. ^ 

Definitions, 6, 

Enforcement of public duties, 29- 
Injunctions, 81 — 36. 

Mandamus barred, 80. 

Preventive relief, 7. 

Public servants* orders, 29. 

Receivers, 29. 

Recovery of possession of property, 7 — 9. 

Rectification of instruments, 24. 

Relief not to be granted merely to enforce penal law, 7. 

Rescission of contracts, 25» 

Specific performance of contracts, 9—24. 

Spirits, see Excise (Spirits) Act, 1863 j Sea Customs Act, 187 S, 

Spirituous liquors, see Cantonments Act, 1889. 

Stage-Carriages Act, 1861 * 

Definitions, 896—897,401. 

IlMreatmeut of animals driven, 898. 

Licensing, 397. 

Penalties, 397-^400. 

Stage-Carriages Act (1861) Amendment Act, 1876 ^ , 

Btage-Camages Act (1861) Amendment Act, 1898 . . , * 

Rules, 344. 


i, 218 


ii, 279 


iii, I 


i. 396 


if, 346 
vi, 344 
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Standards of weight, see Indian Weights and Measures of Capacity Act, 1871. 

State Offences Act, 1867 ...... 

• • • • • » 

Aofc not to apply to British-born subjects or tiioir children, 123. 

Power to appoint Commission to try oiBences# 122. 

State Prisoners Act, 1850 • ^ 

Officers to whom warrants for custody of State prisoners may be directed* 
74. 

Slate Prisoners Act, 1858 

Arrest in Presidency-towns, 142. 

Powers of GoTernors of Madras and Bombay, 143. 

Eemovalcf State prisoners, 343. 

Steam-sbips, see the Indian Steam-ships Act, 1884. 

Steam-vessels, see the Inland Steam-vessels Act, 1884. 

Sub-agents, see Indian Contract Act, 1872. 

Suocession,*>ee Inheritance Act, 1839 ; Succession (Property Protection) Act, 
1841 ; Indian Succession Act, 1865. 

Succession (Properly Protection) Act, 1865 ^ , 

Appointment of curator pendente lUe^ 36 . 

Court of Wards to be curator in certain cases, 39 . 

Duties, etc., of cuiatoi', 37—88. 

Pablic curators, 39. 

Suits for relief against wrongful possession, 36. 

Succession Certificate Act, 1889 ......... 

Suits* Valuation Act, 1887 ......... 

Supreme Courts Officers* Trading Act, 1848 ....... 

Prohibition against trading, ©to., 68 . 

Sureties, see Indian Contract Act, 1872. 

Suretyship, see Negotiable Instruments Act, 1881. 

Survey and surveyors, see Indian Merchant Shipping Act, 1880. 




121 


i, 73 


i, 142 


i, 35 


V, 281 
V, 123 
i, 58 


Tables of equivalents, see Indian Weights ai.d Measures of Capacity Act, 1871, 

I'aviiffi-values, see Sea Customs Act, 1878. 

Tax, see Indian Income-tax Act, 1886. 

Taxation, see Municipal Taxation Act, 1881 ; Indian Income-tax Act, 1886 5 Canton- 
ments Act, 1889. 

Telegraph, see Indian Telegraph Act, 1886. 

Testimony, see Indian Evidence Act, 1872. 

,, of prisoners, see Prisoners’ Testimony Act, 1869. 

Tolls, see Indian Tolls Act, 1888. 

Touts, see Legal Practitioners Act, 1879. 

Ti'ade -marks, see Merchandise Marks Act, 1889. 

Tramways, see Indian Tramways Act, 1886 ; Indian Hallways Act, 1890. 

Transfer of Property Act, 1882 . ^ . . . # . . . iv, 40 

Accommodation, 45. 

Appointment, 51. 

Attachment of mortgaged property, 77^ 

Charges, 78. 
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Transfer of Propeity Aot, 1882 — contA* 

Conditional transfer, 47* 

Conditions precedent and subsequent, 47> 4S« 

Contingent interest, 46« 

Pefinitions, 41. 

Deposit in Court, 72# 

Determination of lease, 83. 

Blection, 49. 

Drcbaiige, 85. 

Foreclosure and sale, 73. 

Gifts, 86. 

Xieases, 79. 

Dessors and lessees’ rights and liabilities, 80, 81. 

Marshalling and contribution, 71. 

Mortgage, 61, 77. 

Mortgagee's rights and liabilities, 65. 

Mortgagor's rights and liabilities, 62. 

Notice and tender, 78. 

Oral transfer, 44# 

Perpetuity, 46. 

Power of sale, 66. 

Priority, 71. 

Bedemption, 75. 

Bigbtsand liabilities of mortgagee in’possession, 68, 69. 

Sale of immoveable property, 56 — 60. 

,9 ,9 property subject to prior mortgage, 76. 

Suits for foreclosure, sale or redemption, 73 . 

Transfer of actionable claim, 88. 

,, ,, immoTeable property, 52. 

„ *, property whether moveable or immoveable, 42 — 49. 

Vested lntei*6st, 46. 

Waste, 65. 

Who may transfer, 43. 

Transfer of Property Act (1882) Amendment Act, 1885 • • ♦ • t, 3 

Transhipment, see Sea Customs Act, 1878. 

Treasure trove, see Indian Treasure Trove Act, 1878. 

Trespass by cattle, see Cattle-trespass Act, 1871. 

Traetees, see Eeligiotis Societies Act, 1880 ; Indian Income-tax Act, 1886 } Guardian ana 
Wards Act, 1890. 

Trast#, see tlie Indian Xrnsts Act, 1882. 


TTnadministered efiects, ... Prolate and Administration Act, 1881. 

XTnattested Sepoys Aoi» 1876 . 

■ Yalidation ckE enlistment of certain nati-ra soldiers, 602, 
XJncilaimed Peposits Act, 1886 ....... 

XTr^brwlned goods, ... Sea Cnstoms Act, 1878. 
tlldne infinenoe, see Indian Contract Act, 1872. 


ii, 602 
i, 690 
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Universities, see Oalontta University Act, 1857; Madras University Act, 1857 5 
Bombay University Aot, 1857 ; Indian Universities (Degrees) Act;, 1866 ; 

Punjab University Aot, 1881 ; Indian Universities (HonuMry Degrees) Aot, 

1884. 

Universities, see Indian Universities (Honorary Degrees) Act, 1881. 

Unprofessional conduct, see Legal Practitioners Aot, 1879. 

Unseawortby ship, see Indian Merchant Shipping Act, 1880. 

Usury Laws Repeal Aot, 1865 104 


Vagrancy, vagrants, see European Vagrancy Act, 1874. 

Validation of marriages, Indian Christian Marriage Act (1872) Amondment 
Act, 1891 ; Marriages Validation Aot, 1892 ; Marriages Validation (Bangalore) 
Aot, 1895. 

Village forests, see Indian Forest Act, 1878. 

Void, voidable, see Indian Contract Act, 1873. 

Volunteers, see Indian Volunteers Act, 1869. 


Wager, see Indian Contract Aot, 1872. 

Warden, see Indian Weights and Measures of Capacity Act, 1871. 

Ward, see Guardian and Wards Aot, 1890. 

Warehouse and warehousing, see Sea Customs Act, 1878 ; Indian Arms Act, 1879 \ 

Inland Bonded Warehouses Aot, 1896. 

Warranty, see Indian Contract Aot, 1872. 

Waste Lands (Claims) Aot, 1863 . . . . • # . . . i, 414 

Decision of Special Courts final, 416. 

Inquiry into claim or objection in case of sale or disposition of waste 
land, 414 — 416. 

Limitation of claims, 419. 

Procedure , 415 — 416. 

Reference to High Court, 418. 

Special Court to try claims, 416 — 417. 

Weights, see Indian Penal Code ; Indian Weights and Measures of Capacity Act, 

1871. 

Wharves, see Sea Customs Act, 1878. 

Whipping, see Whipping Act, 1864 ; Code of Criminal Procedure, 1898. 

Whipping Aot, 1884 429 

Whipping in addition to other punishment, 43I-«4B2. 

,, „ or in lieu of other punishment, 431. 

„ in lieu of other punishment, 430. 

„ of juvenile offenders, 438. 

Who are competent to contract, see Indian Contract Act, 1872. 

„ ,, he witnesses, see Indian Evidence Act, 1872. 

Widows' re-marriage, see Hindu Widows* Re-marriage Act, 1856. 

Wife, see Married women. 
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Wild Buds Protection Act, 1887 « . • • . • . " , • v, 197 

Definitions, 197. 

Enles, 197. 

Wild elepliants, see Elephants* Preservation Act, 1879* 

Will, see Wills Act, 1838; Indian Succession Act, 1865 ; Hindu Wills Act, 1870; 

Indian Eegistiation Act, 1877 ; Probate and Administiation Act, 1881* 

Wills Act, 1888 i, 3 

Application of Act, 3?^* 

Winding-up, see Presidency Tanks Act, 1876 ; Indian Companies Act, 1882# 

Witnesses, see Indian Evidence Act, 1872. 

Woman, see Indian Factories Act, 1881. 

Woikbouses, see European Vagrancy Act, 1874. 

Woikman, see Workmen’s Bieaob of Contract Act, 1859 ; Employers and Workmen 
(Disputes) Act, 1860. 

Workmen’s Biedch of Contract Act, 1859 mi, 200 

Complaint to Magistrate and issue of process, 209. 

Older for payment of advance or performance of contiact, 210. 

Penalty on failure to obey order, 210. 

Wreck, see Indian Merchant Shipping Act, 1880. 

Youthful offenders, see Whipping Act, 1864 ; Reformatory Schools Act, 1897 5 
Code of Ciiminal Procedure, 1898* 
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II— REPRINTS OF ACTS AND REGlJLATI 01 i.S OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
• MODIFIED BY SUBSEQUENT LEGISLATION. 

Act VIII of 1851 (Tolls on Roads and Bridges), as modified up to 
1st June, 1897. 6/. {la.') 

Act III of 1858 (State Prisoners), as modified up to xst August, 

1897. 2a. (ifir.J 

Act XVI of 1861 (Stage-carriages), as modified up to ist February, 

1898. 3<z. (ip- (la-) 

Act XXIII of 1863 (Claims to Waste-lands), as modified up to 
1st December, i8g6. 9 J*- (i<**) 

Act ! II of 1867 (Gambling), as modified up to ist December, 1896. 

4.a. (la.) 

Act XV Of 1869 (Prisoners’ Testimony), as modified up to ist Decem- 
ber, 1898. 9 P' 

Act VII of 1870 (Court-fees), as modified up to 1st December, 1896. 
Rl. (2a.) 

Act XXVII of 1871 (Criminal Tribes), as modified up to ist Febru- 
ary, 1897. 5 < 2 ‘ ^P- (*"• ^P-^ 

Act I of 1872 (Evidence), as modified up to 1st May, 1891 (with 
footnotes brought down to 15th December, 1896). Ri. (2ti.) 

Act X of 1873 (Oaths), as modified up to isth December, 1896. 
3 ^- 3 p- (^^*) 

Act III of 1877 (Registration), as modified up to 1st December, 
1896 (with footnotes brought down to iSt August, 1898). na. 
( 2 «.) 

Act I of 1878 (Opium), as modified up to ist December, 1896. 4«. 

Q/. (ifl.) 

Act XI of 1878 (Arms), as modified up to ist December, 1896. 
5a. (ip. (la. (ip.) 

Act XX of 1879 (Glanders and Farcy), as modified up to 1st October, 
1856. 3^- 3 A (*‘»-) 

ActXZl of 1881 (The North-Western Provinces Rent Act), as 
modified up to 1st July, 1897. (2a.) 

ActXVof i88i (Factories), as modified up to ist April, 1891, with 
footnotes brought down to ist August, 1898. 5a. 6p. (la. Op.) 

Act XVHI of 1881 (Central Provinces Land-Revenue), as modified 
up to 1st November, 1898. R1-2. (2a.) 

Act XXVI of 1881 (Negotiable Instruments), as modified up to ist 
August, 1897. loa. (ifl.) 

Act V of 1882 (Indian Easements), as amended by the Repealing 
and Amending Act, 1891 (XII of 1891). 8a. (la.) 

Act V of 1883 (Indian Merchant Shipping), as modified up to 1st 
April, 1898. 6a. (la.) 

Act XIX of 1883 (Land Improvement Loans), as modified up to 
15th December, 1896. 2a. 6 p. (ta.) 



I {.-REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION— 

Act XXI of 1883 (Emigration) , as modified up to 5th March, 1897. 

iia. (la* 6p*) 

Art XII of 1884 (Agriculturists’ Loans), as modified up to istlx 
December, 1896. la. zp. (i«.) 

Act XII of 1886 (Petroleum), as modified up to ist May, x8o8. 6.^. 

(ip. (i«. 6/.) 

Act IX of 1887 (Provincial Small Cause Courts), as modified up to 
1st December, 1896. 6a. (la.) 

Act XIV of 1887 (Indian Marine), as modified up to 15th January, 
1899, 

Act X of 1889 (Ports), as modified up to 1st December, 1896. ii«. 
(2a.) 

Act IX of 1890 (Railways), as modified up to ist May, 1896 (with 
footnotes brought down to 15th November, 1898), with an Index. 
15a. (2a.) 

Act XIV of 1891 (Oudh Courts), as amended by the Oudh Courts 
Act (1891) Amendment Act, 1897. la. 3/. (la.) 

Regulation III of 1872 (Sonthal Parganas Settlement), as modified 
up to ist May, 1898. 6a. (la.) 

Regulation III of 1876 (Andaman and Nicobar Islands), as modified 
up to 1st February, 1897. 5a. 6p. (la.) 

Regulation II of 1881 (Coorg Courts), as modified up to 1st Feb- 
ruary, 1897. 3a. gp. (la.) 

Regulation III of 1886 (Sonthal Parganas Laws), as modified up to 
1st February, 1897. 9 /- (^‘^•) 

Regulation VI of 1886 (Ajmere Rural Boards), as modified up to 
1st February, 1897. 5 ®- 6/. (la.) 


III_ACTS AND REGULATIONS OF THE GOVERNOR 
GENERAL OF INDIA IN COUNCIL AS ORIGINALLY 
PASSED. 

Acts (unrepealed) of the Governor General of India in Council from 
1890 up to date. 

Regulations made under the Statute 33 Viet., cap. 3, from 1S96 up 
to date. 

The above miy be obtained separately. The price is noted on each. 


IV.-TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

Act XVI of 1861 (Stage-carriages), as modified up to ist February, 
1898. In Urdu. la. 3/. (i«.) 

Ditto. . In Nagri. la. sp. (./a.) 
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IV 


IV.— TRANSLATIONS OF ACTS AND REGULATIONS OR 

THE GOVERNOR GENERAL OF INDIA IN COUN 

CIL — contd. 

.Act XI V of 1866 (Indi 3 ,n Post Oflfico)^ a.s fflodificd ud to T^cf'h 
tember,i896. In Urdu. 3a. 3 A 6/.) ^ X 5 th Sep- 

Ditto. In Nagri. ^a. (la. 6/.) 

Act III of 1867 (Gambling), as modified up to ist December, r8o6. 

In Uidu. la. 3/. (l<r.) 

Ditto. In Nagri. aa. (la.) 

Act VII of 1870 (Court-fees), as modified up to 1st December tRoa 
with an Appendix containing Notification N? Ifi^o dAed 
Sept^ber, .SSp, reducing and remitting Court Vifaid aXdte 

In Urdu. Sa. 3^. (2^2. 6/.) 

Ditto. In Nagri. 8 a. 3/>. (2a. 6 j>.) 

Act I Of 1872 (Evidence), as modified up to ist Mav tRot 

footnotes brought down to isth December, 1896) in Wduf su 

Ditto* In Nagri* 8 a, C2a,) 

Act X of 1873 (Oaths), as modified up to 15th December, i8o6 

In Urdu. gp. (la.) * ^ 

Ditto. In Najgri. la. (la.) 

Act III of 1877 “ jodified up to 1st December, 1896. 

Ditto. In Nagri. 412. 6 p. (za.) 

Act 1 of 1878 (Opium), as modified up to 1st December, 1806. 

In Urdu. la. 3/. (ra.) » y 

Ditto. In Nagii. la. 6 p. (la.) 

Act XI Of 1878 ^(A^ms), as modified up to ist December, i 80 . 

Ditto. In Nagri. xa. sp. (la.) 

modified up to ist Octo- 

Ditto. In Nagri. la. (xa.) 

“““difiedup toisth 

Ditto. In Nagri. xa. (la.) 

modified up to 15th 

In Nagri. 6p. (la.) 

ist^Decemb?r,T^?”li%^fd“^^L?^.®(ia.)“*^^®^* up to 

In Nagri. 22. 6 p. (la.) 

* g°°ded Warehouses). In Urdu. 3;,. (,«.) 

In Nagri. gp. (xa.} 
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lV.~^TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — contd. 

Act XII of i8q6 (EaECise)4 In Urdu. la. (^p. (la.) 

Ditto. ' In Nagri. la. 9/. (la.) 

Act XIV of 1896 (Post Office Act Amendment). In Urdu. 3/. (la.) 

Ditto. In Nagri. ^p. (la.) 

Act XV of 1896 (Glanders and Farcy Act Amendment). In Urdu. 

Zp- (la.) 

Ditto. In Nagri. zp. (la.) 

Act XXI of 1896 (Indian Paper Currency Act Amendment). In Urdu. 

3p. (la.) 

Ditto. In Nagri. sp. (la.) 

Act 1 of 1897 (Act XXXVII of 1850, Amendment). In Urdu, zp, 

(la.) 

Ditto. In Nagri. 3^. (la.) 

Act II of 1897 (Criminal Tribes Act Amendment). In Urdu. 3/». (la.'' 
Act 111 of 1897 (Epidemic Diseases). In Urdu. 3^. (la.) 

Ditto. In Nagri. 3^. (la.) 

Act IV of 1897 (Fisheries). In Urdu. 3^. (la.) 

Ditto. In Nagri. 3/. (la.) 

Act VI of 1897 (Negotiable Instruments Act Amendment). In 
Urdu. zP' 

Ditto. In Nagri. z^- (i <^0 

Act VII of 1897 (Indian Emigration Act Amendment). In Urdu. 
Zp. (la.) 

Ditto. In Nagri. 3^. (la.) 

Act VIII of 1897 (Reformatory Schools). In Urdu. zp. (la.) 

Ditto. In Nagri. gp. (la.) 

Act IX of 1897 (Provident Funds). In Urdu. 3^. (la.) 

Ditto. In Nagri. z/'- (I'^'O 

ActX of 1897 (General Clauses). In Urdu. la. (la.) 

Ditto. In Nagri. la. (la ) 

Act XII of 1897 (Local Authorities (Emergency) Loans). In Urdu. 

Zp. (la.) 

Ditto. In Nagri. zp. (la.) 

Act XIII of 1897 (Indian Stamp Act (1879) Amendment). In Urdu. 

Zp. (la.) 

Ditto. In Nagri, 3/. (la.) 

Act XV of 1897 (Cantonments), In Urdu. zP- (»«•) 

Act I of 1898 (Stage-carriages Act (i86i) Amendment). In Urdu 

Zp. (la.) 

Ditto. In Nagri. 3^. (la.) 
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IV.— TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUNT- 

C I TL— cone Id. 

Act II of 1898 (Indian Paper Currency). In Urdu, 3/. (m.) 

Ditto. In Nagri. 3^. (la,) 

Act 111 of 1898 (Lepers). In Urdu. 6 p, (kz.) 

Ditto. In Nagri. 6 p. (la.) 

Act IV of 1898 (Indian Penal Code Amendment). In Urdu. 9* ( ia\ 
Ditto. In Nagri. 3^, (la.) * 

Act V Of 1898 (Criminal Procedure Code). In Urdu. R 1-3-3. (6a.) 

Ditto. In Nagri. Ri-6. (6a.) 

Act VI of 1898 (Post Office). In Urdu. 2a. (la.) 

Ditto. In Nagri. 2a. (la.) 

Act VIII of 1898 (Indian Paper Currency Act Amendment) 
In Urdu. ^p. (la.) 

Ditto. In Nagri. 3/. (la.) 

Act IX of 1898 (Live-stock Importation). In Urdu. 3 /.. (la 1 
Ditto. In Nagri. 3j>. (la.) 

Act X of 1898 (Indian Insolvency Rules). In Urdu. 3/. (ta) 

Baluchistan Criminal Justice). 

Oa.?^ (British Baluchistan Civil Justice). In Urdu. 

^9/. Criirinal Justice Law, 1896. in Urdu. 

^O^a.) 1 “ Urdu. 2a. 6 p. 


V.— MISCELLANEOUS PUBLICATIONS. 

G=.eg. Of ^ 

R G. WigUf, Of U.e iLo, Tl“.t 

Copies of the nrst edition, compiled bv Ste-bhen. 7 a.rr>h rn o j, . 

I, W.f. 

The Qhetta Municipal Law, 1896. In Urdu. 3a. 3^. (la. ep \ 



LIST OF THE BOOKS AND PUBLICATIONS FOR SALE 
WHICH ARE MORE THAN TWO YEARS OLD. 

LEGISLATIVE DEPARTMENT. 


\Thess publications may be obtained from the Office of the Superintendeni 
of Government Printing, India, No. 8, Hastings Street, Calcutta.'\ 

The prices of the General Acts, Local Codes, Merchant Shipping Digest 
and Index to Enactments have been considerably reduced.' 


I.— THE INDIAN STATUTE-BOOK. 


REVISED EDITION. 

Super-royal 8vo, cloth, lettered. 

[The Collection of Statutes relating to India (Ed. i88i), the Baluchistan Code (Ed. 
1890), the Burma Code (Ed. 1889), the Central Provinces Code (Ed. 1891) and the 
North-Western Provinces and Oudh Code (Kd. 1S92), are out of print.] 


B.— LOCAL CODES. 

The Ajmere Code, Ed. 1883. R3. (7«-) 

The Bengal Code, Vol. I, Ed. X889; containing the Bengal Regul itions, the 
Local Acts of the Governor General in Council and the Regulations made 
under 33 Viet., cap. 3, in force in Bengal. R5. (loa.) 

The Bengal Code> Vol. II, Ed. 1890 ; containing the Acts of the Lieutenant- 
Governor of Bengal in Council in force in Bengal. R5. (Ri.) 

The Coorg Code, Ed. 1893. R2. (fa.) 

The Madras Code, Ed. 1888. R5. (loa.) 

The Punjab Code, Ed. 1888. R 4 * (8«.) 

The Bombay Code, Vol. I, Ed. 1894 ; containing the unrepealed Bombay 
Regulations and the Local Acts of the Governor General in Council and the 
Regulations made under the Statute 33 Viet., cap. 3, in force in Bombay. 
R 4 . (8a.) 

The Bombay Code, Vol. II, Ed. 1896; containing the unrepealed Acts of 
the Governor of Bombay in Council up to the end of the year 1880. R5. 

(loa.) 

The Bojnbay Code, Vol. IIL Ed. 1896 ; containing the unrepealed Acts 
of the Governor of Bombay in Council from 1881 to 1895. R6, (12a.) 



vill 


I.— THB INDIAN STATUTE-SOOK-~f^?w/rf. 

C.— CHRONOLOGICAL TABLES. 

Chronological Tables of Enactments of British Indian Legisla- 
tures, with repeals and amendments noted up to ist November, 1895 : — 

Part If comprising Enactments passed by the Governor General in Council 
or by the Governor General alone. 12a. (3a.) 

Part II, comprising Enactments passed by Local Legislatures. 12a. (3*2.) 


II.— REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION. 

Acts X of 1841 and XI of 1850 (Registration of Ships), as modified 
up to 1st December, 1893. 7«* (i«.) 

Act XX of 1847 (Copyright), as modified up to ist May, 1896. 

5 < 3 !. (la. 6p.) 

Act IV of 1857 (Tobacco, Bombay Town), as modified up to ist 
August, 1895. 3a. 9p. (la.) 

Act XXIX of 1857 (Land Customs, Bombay), as modified up to 
1st December, 1895. ^a. (ja.) 

Act XL V of i860 (Indian Penal Code), as modified up to 1st May, 
1896, with an Index. R2-8. (5<z.) 

Act V of 1861 (Police), as modified up to ist March, 1895. 6a. 6p. 

(ifl. 6p.) 

Act VI of 1864 (Whipping), as modified np to ist March, 1895. 

3 «. 6p. (la.) 

Act XVII of 1864 (Official Trustees), as modified up to ist July, 
1890. 5«. 6p. (i<z.) 

Act X of 1865 (Succession), as modified up to ist July, 1890. Ri-8. 
( 20 .) 

Act XXV of 1867 (Printing presses and Books), as modified up to 
1st July, 1890. 50. (10 ) 

Act V of 1869 (Indian Articles of War), as modified up to 1st Jan- 
uary, 1895, with an Index. Rj-2. (20.) 

Act XX of 1869 (Volunteers), as modified up to 1st May, 1896. 

40. 9p. (10.) 

Act XXIII of 1870 (Coinage), as modified up to 27th June, 1893; 

with an Appendix containing the Indian Coinage and Paper Currency Act, 
1893, and the Notifications by the Government of India in the Finance and 
Commerce Department, Nos, 26O2, 2663 and 2664, dated the 26th June, 
1893, connected therewith. 40. gp. (10.) 

Act I of 1871 (Cattle-trespass), as modified up to ist March 1801. 
50. (i«.) * 

Act y of 1871 (Prisoners), as modified up to 1st May, 1S94. 5<*. 6p. 
Act III of 1872 (Marriage), as modified up to 1st June, 1893. 40. 6#. 

(la.) 



II.—REPRINT§ OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION— 

Act ly of 1872 (Punjab Laws), as modified up to 1st July, 1891, 7a. 

(ic.) 

Act IX of 1872 (Contract), as modified up to 1st May, 1896, R1-4. 

( 3 «-) 

Act XV of 1872 (Christian Marriage), as modified up to ist January, 
1894. 

Act V of 1873 (Savings Banks), as modified up to 1st July, 1894. 

3®. 6/. (la.) 

Act II of 1874 (Administrator General), as modified up to ist July, 
1890 ; with a list of Native States included within the Presidencies of Bengal, 
Madras and Bombay, respectively, for the purposes of the Act. xia. (aa.) 

Act XIV of 1874 (Scheduled Districts), as modified up to ist Octo- 
ber, 1895. 6a. (l<2) 

Act XV of 1874 (Laws Local Extent), as modified up to ist Octo- 
ber, 1895. 7a. (la.) 

Act I of 1877 (Specific Relief), as modified up to ist May, 1896. iia. 
(aa.) 

Act XV of 1877 (Limitation), as modified up to 1st December, 1892. 

12a. (20.) 

Act VII of 1878 (Forests), as modified up to ist December, 1894. 
loa. (2a.) 

Act VIII of 1878 (Sea Customs), as modified up to 1st July, 1891. 
Ri'5-3- ( 4 a-) 

Act I of 1879 (Stamps), as modified up to 1st November, 1895; with 
Appendices containing Notifications reducing and remitting stamp-duties 
and publishing rules under the Act. Ri. (2a.) 

Act XVII of 1879 (Dekkhan Agriculturists’ Relief), as modified up 
to ist March, 1895. loa. (2a.) 

Act XVI H Of 1879 (Legal Practitioners), as modified up to ist May, 
1896. 7a. 6p. (la.) 

Act XXI of 1879 (Foreign Jurisdiction and Extradition), as modi- 
fied up to ist May, 1896. 4«. 9 P- (i« ) 

Act VII of 1880 (Merchant Shipping), as modified up to 15th Octo- 
ber, 1891. loa- (2a.) 

Act V of x88i (Probate and Administration), as modified up to ist 
July, 1890. 12a. (2a.) 

Act XIX of 1881 (Lower Burma Forests), as modified up to ist 
July, 1890. loa. (2a.) 

Act I of 1882 (Assam Labour and Emigration), as modified up to 
ist May, 1893. Ri-a. (aa.) 

Act IV of 1882 (Transfer of Property), as modified up to 1st April, 
1893. i 5 <*- (2^0 



X 


II REPRINTS OF ACTS AND REGULATipNS OF THE 

GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION — contd. 

Act VI of 1882 (Companies), as modified up to 1st August, 1895 » 
with Appendices containing Table B in the Schedule to Act XIX of 1857 
and the Indian Companies (Memorandum of Association) Act, 1895. 81-10. 

( 3 tf. 67 >.) 

Act XII of 1882 (Salt), as modified up to ist December, 1890. 6a. 

(la.) 

Act XIV of 1882 (Civil Procedure), as modified up to ist July, 1888. 
83. (6a.) 

Act XV of 1882 (Presidency Small Cause Courts), as modified up to 
1st February, 1895. loa. (2«.) 

Act XX of 1882 (Paper Currency), as modified.up to 27th June, 1893 ; 

with an Appendix containing the Indian Coinage and Paper Cuirency Act, 
1893, and the Notifications by the Government of India in the Finance and 
Commerce Department, Nos 2662, 2663 and 2664, dated the 26th June, 

1893, connected therewith. 50. 6p, (la. 6p.) 

Act VIII of 1883 (Little Cocos and Preparis Islands Laws), as 
modified up to ist January, 1895. ta. 3p. (la.) 

Act IX of 1883 (Central Provinces Tenancy), as modified up to ist 
December, 1894. loa. (2a.) 

Act IV of 1884 (Explosives), as modified up to 1st May, 1896. 4a. 6p. 
(la.) 

Act VI of 1884 (Inland Steam-vessels), as modified up to ist July, 
1891. ga. (2a.) 

Act VH of 1884 (Steam -ships), as modified up to ist July, 1890. 6a. 
(la.) 

Act XVII of 1884 (Lower Burma Municipalities), as modified up to 
ist August, 1895. Ri. (2a. 6 p.) 

Act XVIII of 1884 (Punjab Courts), as modified up to ist April, 
1891. 7«. (*«. 6 p.) 

Act II of 1886 (License-tax amendment), as modified up to ist July. 

1894. 8a. (la. 6 p 0 . 

Act VI of 1886 (Births, Deaths and Marriages Registration), as 
modified up to ist June, 1891. 6a. (la.) 

Act XII of 1886 (Petroleum), as modified up to ist June, 1893, 

6a. (la.) 

Act IV of 1889 (Merchandise Marks), as modified up to ist June. 
1891. 6a. (la.) * 

Act XIII of 1889 (Cantonments), as modified up to ist March. 180s 
7a. (la.) - 

Act VIII of 1894 (Tariff), as modified up to 1st March, 1806. 
9a. (2a,) ’ ' 

Regulation I of 1886 (Assam Land and Revenue), as modified up to 
1st June, 1894. 13a, (2a.) 



XI 


IL~REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION — concld. 

Regulation XIV of 1887 (Upper Burma Villages), as modified up to 
1st April, 1891. •5<3:. (irt.) 


III.— ACTS AND REGULATIONS OF THE GOVERNOR 
GENERAL OF INDIA IN COUNCIL, AS ORIGIN- 
ALLY PASSED. 

Acts (unrepealed) of the Governor General of India in Council 
from 1854 to 1896. 

Regulations made under the Statute 33 Viet., cap. 3, from No. II 
of 1875 to 1896, 8vo, stitched. 

The above may be obtained separately. The price is noted on each. 


IV.— TRANSLATIONS OF ACTS AND REGULATIONS 

OF THE GOVERNOR GENERAL OF INDIA IN 
COUNCIL. 

Act XX of 1847 (Copyright), as modified up to xst May, 1896. In 
Urdu. la. 3^. (la.) 

Ditto. In Nagri. la. ^p. (10.) 

Act XXXVI of 1858 (Lunatic Asylums), as modified up to ist 
March, 1893. In Urdu. la. 3/>. (la.) 

Act XLV of i860 (Penal Code), as modified up to ist January, 
1893. In Urdu. Ri. (5a.) 

Act V of 1861 (Police), as modified up to ist March, 1895. 
Urdu. 2a. ^p. (la.) 

Ditto. In Nagri. 2a. sp. (la.) 

Act VI of 1864 (Whipping), as modified up to 1st March, 1895. In 
Urdu. la, (la.) 

Act V of 1869 (Indian Articles of War), as modified up to ist Janu- 
ary, 1895. In English, Urdu and Nagri. Bound. R3. (50.) 

Ditto. Unbound. 82-8. (50:.) 

Act XXIII of 1870 (Coinage), as modified up to 27th June, 1893; 
•with an Appendix containing the Indian Coinage and Paper Currency Act, 
1893, and the Notifications by the Government of India in the Finance and 
Commerce Department, Nos. 2662, 2663 and 2664, dated the 26th June, 
1893, connected therewith. In Urdu. la. sp. (la.") 

Act I of 1871 (Cattle-trespass), as modified up to 1st March, 1891, 
In Urdu. la. qp. (ifl.) 

Act V of 1871 (Prisoners), as modified up to 1st May, 1894. In Urdu 
la. 9/>. (lu.) 
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lV,—TRANSLATI01SrS OF ACTS AND REGUf^ATIONS OF 

THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — conid. 

Act IV of 1872 (Punjab Laws), as modified up to ist July, 1891. In 
Urdu. 2a. 6p. {xa. op.') » 

Act IX of 1872 (Contract), as modified up to ist June, 1893. in 
Urdu. xza. C4a.) 

Act XV of 1872 (Christian Mg.rriag:e), as modified up to ist April, 
1891. In Urdu. (20.) 

Ditto. In Nagri. 4 a. (2a.) 

Act I of 1877 (Specific Relief), as modified up to 1st July, 1894. In 
Urdu. 5^z, (i«. 6p.) 

Act XV of 1877 (Limitation), as modified up to ist December, 1892. 
In Urdu. 40. op. (2a.) 

Act VII of 1878 (Forests), as modified up to ist December, 1894. 

In Urdu. 4a. (la. 6p.) 

Ditto. In Nagri. 3a. 9/. (la. 6p.) 

Act I of 1879 (Stamps), as modified up to ist July, 1894; ''ith 
Appendices containing notifications reduciitg and remitting stamp-duties 
and publishing rules under the Act, In Urdu. 10a. 6p (3a',) 

Act XVIII of 1879 (Legal Practitioners), as modified up to 1st 
May, i8q6. In Urdu. 2a. 6p, (xa.) 

Ditto. In Nagri. 2a. 6p. (xa.) 

Act XXI of 1879 (Foreign Jurisdiction and Extradition), as modi- 
fied up to 1st May, 1896. In Urdu. la. 6p. (la.) 

Ditto. In Nagri. xa 6p. Qi a.) 

Act XV of 1881 (Factories), as modified up to ist April, 1891. In 
Urdu. xa. 6p. (,xa.) 

Ditto, In Nagri. xa. 6p. (la.) 

Act XVIII of i88i (Central Provinces Land-revenue), as modified 
up to 1st January, 1895, In Urdu. 8a. (3 or.) 

Ditto. In Nagri. 8a. (2a.) 

Act I of 1882 (Assam Labour and Emigration), as modified uo to 
1st May, 1893. In Urdu. 6a. (2a.) 

Ditto. In Nagii. 6a. (2a.) 

Act XX of 18^ (Paper Currency), as modified up to 27th June 
1883 ; with an Appendix containing the Indian Coinage and Paper Currency 
Act, 1893, and the Notifications by the Government of India in the Finance 
and Commerce Department, Nos. 2662, 2663 2664, dated the 26th 

June, 1893, connected therewith. In Urdu. la. 6p. (xa.) 

Art IX of 1883 (Central Provinces Tenancy), as modified up to ist 
December, 1894. in Urdu. 4a. (la. 6^.) 

Ditto. In Nagri. 4a. (la. 6p.) 

Act IV of 1884 (Explosives), as modified up to 1st May, 1896. In 
Urdu. la. 3p. (la.) 

Ditto. In Nagri, la. 3/, (la.) 
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IV— translations of acts and regulations of 

THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — contd. 

Act XVIII of 1884 (Punjab Courts), as modijfied up to ist May, 

1894. In Urdu, ^a. 6p. (la. 6p.) 

Act XIII of 1885 (Telegraphs), as modified up to 1st March, 1893. 

In Uidu. la. gp. (la.) 

Act III of 1888 (Police), as modified up to 1st March, 1893. In 
Urdu. 6p. (7 a.) 

Act IV of 1888 (Indian Reserve Forces), as modified up to 1st March, 
1893. In Urdu. $p. (la.) 

Act IV of 1889 (Merchandise Marks), as modified up to 1st June, 
iBpl* In Urdu. 2a. (la.) 

Act VII of 1889 (Succession Certificates). In Urdu ia.6p.(ia') 
ActXofiS89 (Ports), as modified up to ist June, 1894. In Urdu. 

^a. (2a ) 

Act XIII of 1889 (Cantonments), as modified up to 1st March, 

1895. In Urdu. 2a. sp- (i«- 9P0 
Ditto. In Nagri. $a. (la. gp.") 

Act XV of 1889 (Official Secrets). In Urdu. 3/. (la.) 

Act I of 1890 (Revenue Recovery). In Urdu. 3^. (la.) 

Act VIII of 1890 (Guardians and Wards). In Urdu. 2a. %p, (j.a. 9/.) 

Act IX of 1890 (Railways), as modified up to 1st May, 1896. In 
Urdu. 8a, (2a.) 

Ditto. In Nagri. 8a. (2a.) 

Act XI of 1890 (Prevention of Cruelty to Animals). In Urdu. $/>. 

(I a.) 

Act V of 1891 (Ports Act Amendment). In Urdu. 3/. (la.) 

Act VI of 1892 (Limitation Act and Civil Procedure Code Amend- 
ment). In Urdu. 3p. (i«.) 

Act IV Of 1893 (Partition). In Urdu. 3^. (la.) 

Act VIII of 1893 (Coinage and Paper Currency Acts Amendment). 
In Urdu. %p. (la.) 

Ditto. In Nagri. 3^. (la.) 

Act X of 1893 (Excise Act Amendment). In Urdu. ip. (la.) 

Ditto. In Nagri. 3/. (la) 

Act I of 1894 (Land Acquisition). In Urdu. 2a. %p. (la. 6^.) 

Ditto. In Nagri. la. bp. (la. 6/.) 

Act III of 1894 (Criminal Procedure and Penal Codes Amendment). 
In Urdu. 3^. (la.) 

ActV of 1894 (Civil Procedure Code Amendment). In Urdu. zp. 

(la.) 

Ditto. In Nagri, 3/. (itf.) 

Act VIII of 1894 (Tariff), as modified up to 1st March, 1896. In 
Urdu. 4a. gp. (in.) 

Ditto. In Nagri. 4 «. 3 ^* C*'*-) 
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[V.— TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — concld. 

Act IX of 1894 (Prisons). In Urdu. xa. bp. (la.) 

Ditto. In Nagri. la. bp. (la.'f 

Act X of 1894 (Criminal Procedure Code Amendment). In Urdu. 3^. 

(itf.) 

Act XVI of 1894 (Tariff Act Amendment). In Urdu. 2a. bp. (xa. bp.) 

Ditto. In Nagri. 2a. (la.) 

Act XVII of 1894 (Cotton-duties) . In Urdu. i<2. (i«,) 

Ditto. In Nagri. xa. i,ia.) 

Act IV of 1895 (Criminal Procedure Code Amendment). In Urdu. 

Ip. ( \a.) 

Ditto. In Nagri. 3^. (la.) 

Act VII of 189s (Civil Procedure Code and Punjab Laws Act 
Amendment). In Urdu. 3j». (la.) 

Ditto, In Nagri. 3^. (j.a.) 

Act XII of 1895 (Companies — Memorandum of Association). In 
Urdu. 3a. (la.) 

Act XIV of 1895 (Pilgrim Ships). In Urdu. \a. ip. (^xa.) 

Act II of 1896 (Cotton-duties). In Urdu. ta. ^p. (la.) 

Ditto. In Nagri. la. (la.) 

Regulation V of 1890 (British Baluchistan Forests). In Urdu. 2a. 

(la:. 6/.) 

Regulation VI of 1893 (Hazara Forests). In Urdu. 2a. (la. bp.) 


V.— MISCELLANEOUS PUBLICATIONS. 

Annual Indices to the Acts of the Governor General of India in 
Council from 1854 to 1896. The price is noted on each. 

Report of Indian Law Commission, 1879. Foolscap, boards. 81. (5a.) 

Proceedings Of the Council of the Governor General of India 
assembled for the purpose of making Laws and Regulations, 
from July, 1882 to 1890. Super-royal 4to. Annual subscriijtion 85. 
(Ri). Single issue 4®., including postage. 

A Digest of the Statutes and Acts relating to Merchant-Shippinss: 
in India, Ed. I 884 * A. Pearson, Barrister-at-Law. Price R5. 

(J2«.) 

A Digest of Indian Law Cases ; containing High Court Reports, 1862 

86, and Privy Council Reports of Appeals from India, 1836 — 86, with an 
Index of cases. Compiled, under the orders of the Government of India, by 
* Joseph Vere Woodman, of the Middle Temple, Barrister-at-Law, and Ad- 
vocate of the High Court, Calcutta- In five volumes. Super-royal 8vq. 
Price R50 per set; Quaxter-bound copies, R55. (R3-2), payable in ad- 

vance* 



V.— MISCELL AM ECUS PUBLICATrONS-~^<J«^/rf. 

Lists of British Enactments in force in Native States. Compiled by 
J. M. Macphkrson, of the Inner Temple, Bamster-at-Law, Deputy Secretary 
to the Government of Indi?, Legislative Department. Full cloth, super-royal 
Svo. : — 

Voi. I. Southern India (Madras and Mysore). Corrected up to 
30th N overaber, x888. Price R a- S. (4a.) 

Vol. II. Southern India (Hyderabad). Corrected up to 31st Decem- 
bei', 1 888. Price R 4- 8. (f«.) 

Vol. III. Northern India (Bengal, Assam, Burma, the North- 
Western Provinces, the Punjab, Kashmir, Nepal and Baluchis^ 
tan). Corrected up to the 20th May, 189 x. Price R4. (6a.) 

[Vol. JV (Rajputana) is out of print.] 

Vol. V. Central India (Central Provinces and the Central India 
Agency). Corrected up to the 31st December, 1892. Price R4. (6a.) 

Vol. VI. (Western India comprising the Native States under the 
Political Control of the Government of Bombay and the Baroda 
Agency together with a supplement relating to the Persian 
Coast and Islands, Maskat, the Somali Coast and Zanzibar). 

CoirecteJ up to the 31st December, 1894. R5. (Sa.) 

Index to Act V of 1869 (Indian Articles of Wgit), as modified up to 
1st January, 1895. 7^- (2a.) 

Ditto ditto. In Urdu and Nagri. 7a. (za.) 

Contents to ditto. In Urdu and Nagri. la. 9/. (la.) 

The Baluchistan Agency Forest Law, 1890. In Urdu. 2a. (la. 6/.) 
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